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Green and Alchorne. 


$ſox, to wit. DE it remember'd that Matthew Green the 
elder, other wiſe, to wit, at the county court 


Non prof. for 
not pleading in 
bar to the 


of Suſſex held at Lewes for the county aforeſaid, on the 14th avowry. 


day of May in the 12th year of the reign of our lady Anne, by the 
grace of God of Great Britain, &c. before Samuel Watts and 
Stephen Haller, ſuitors of the ſame court, complained of William 
Alchorne, gent. in a plea of taking and unjuſtly detaining of the 
cattle of him the ſaid Mattherv, to wit, eight ewes and ſix lambs z 
which ſaid plea, by virtue of the writ of the ſaid lady the queen 
of recordari facias, returnable from the day of St. Michael in three 


weeks in this ſame term whereſoever, Sc. was brought here at 


Ie/tminſer from the day of St. Michael in the ſaid three weeks, 
at the petition of the ſaid J/illiam : on which day at Weſtminſter 
aforeſaid comes as well the ſaid Matthew by John Mithell his at- 
torney, as the ſaid William by John Allen his attorney; and the 
ſame Matthew by his attorney aforeſaid complains, that the ſaid 
William on the gth day of April in the 12th year of the reign of 
the lady Arne, now queen of Great Britain, &c. at Chalvring- 
ton in the county aforeſaid, in a certain place there called the 
Creft, took the cattle, to wit, eight ewes and fix lambs of him 
the ſaid Matthew, and them unjuſtly detained, againſt ſurety 
and pledges, c. until, &c. Whereby the ſaid Mattherv ſays 
that he is prejudiced, and hath damage to the value of 10 /. 
And therefore he produces the ſuit, &c. 

And the faid William by his attorney aforeſaid defends the 
force and injury when, &c. and prays leave to imparl thereto be- 
fore the lady the queen until on the octave of St. Hilary where- 
ſoever, Sc. and he hath, &c. The ſame day is given as well 
to the ſaid Jattherv as to the ſaid William, Cc. On which day 
before the ſaid lady the queen at J/eftminſler comes as well the 
taid Matthew as the ſaid William by their attornies aforeſaid ; and 
hereupon the ſaid William farther prays leave to imparl thereto 
before the ſaid lady the queen until from the day of Zafter in 
15 days whereſoever, &c. and he hath, Cc. The ſame day is 
given as well to the ſaid Matthew as to the ſaid William, &c. 
On which day before the ſaid lady the queen at V gfminſter 
comes as well the ſaid Matthew as the ſaid M illiam by their at- 
tornies aforeſaid ; and upon this the faid Milliam by his attorney 
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aforeſaid ſays, that he took the cattle at Ripe, otherwiſe Helling- 
ton, in the county aforeſaid ; without that, that he took the cattle 
aforeſaid at Chalvrington in the county aforeſaid, as the ſaid Mut- 
thew Green by his declaration aforeſaid hath above ſuppoſed : and 
this he is ready to verify: wherefore he prays judgment of the 
writ aforeſaid, and that the ſaid writ and declaration may be 
quaſhed, c. and to have a return of the cattle aforeſaid, the 
ſame William, as bailiff of Robert Rains, well acknowledges the 
taking of the cattle aforeſaid at Ripe, otherwiſe Ecklington, in the 
county aforeſaid, in a certain place called the Cony Earths ; and 
juſtly, &c. becauſe he ſays, that the ſame place called the Cony 
Zarths contains, and at the ſaid time when, c. did contain in 
itſelf five acres with the appurtenances in the ſaid pariſh of Ripe, 
otherwiſe Ecklington, of which ſaid five acres of land with the 
appurtenances the ſame R. Rains before the ſaid time when, &c. 
was ſeiſed in his demeſne as of fee, Sc. and being ſo thereof 
ſeiſed, before the ſaid time when, &c. to wit, on the 18th day 
of March in the 11th year of the reign of the lady Anne, now 
queen of Great Britain, Sc. at the pariſh of Selmiſton in the 
county aforeſaid, the ſaid Robert Rains demiſed to one Mattherv 
Green the younger the ſaid five acres with the appurtenances, by 
the name of all thoſe two pieces or parcels of paſture called the 
ny Earths with the appurtenances lying and being in Ripe, 
otherwiſe Ecklington, aforeſaid; to have and to hold the ſame 
five acres of land with the appurtenances whereof, c. to the 
ſaid M. Green the younger, from the feaſt of the annunciation 
of the bleſſed virgin Mary then next enſuing until the end and 
term of one whole year, and ſo from year to year as long as both 
parties ſhould pleaſe ; yielding and paying therefore the yearly 
rent or ſum of 50 s. of lawful money of Great Britain at the two 
moft uſual feaſts or terms in the year, to wit, at the feaſt of St. 
Michael the archangel, and the annunciation of the blefled 
virgin Mary, by even and equal portions: by virtue of which 
demiſe, the ſame M. Green the younger afterwards, and before 
the ſaid time when, Sc. to wit, on the 26th day of March in 
the year laſt aboveſaid, into the ſaid five acres of land with the 
appurtenances whereof, Cc. entred, and was thereof poſſeſſed ; 
and he the ſaid MH. Green the younger being ſo thereof poſſeſſed, 
and the ſaid Robert being ſciſed of the reverſion of the ſame five 


acres of land with the appurtenances in his demeſne as of fee, 


and becauſe 505. of the rent aforeſaid for one year ended at the 
feaſt of the annunciation of the bleſſed virgin Mary in the 12th 
year of the reign of the lady Anne, now queen of Great Bri- 
tain, &c, to the ſame Robert after that feaſt, and the ſaid time 
when, Cc. were in arrear and unpaid, the ſame William, as 
bailiff of the ſaid Robert, well acknowledges the taking of the 
cattle aforeſaid in the. ſaid place in which, Sc. as in parcel of 
the tenements aforeſaid with the appurtenances whereof, c. to 
the ſame M. Green the younger in form aforeſaid demiſed, and 
juſtly, &c. for the ſaid 50 J. of the rent aforeſaid to the ſame 
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Robert in form aforeſaid being in arrear, &c. And this he is 
ready to verify : wherefore he prays judgment, and a return of 
the cattle aforeſaid, together with his damages coſts and charges 
in this behalf ſuſtained, according to the form of the ſtatute in 
ſuch caſe made and provided, to be adjudged to him, c. 

And upon this the ſaid Matthew prays leave of the court of 
the ſaid lady the queen now here until from the day of St. Mi- 
chael in three weeks whereſoever, &c. to plead in bar to the cog- 
niſance aforeſaid ; and he hath, &c. The ſame day is given as 
well to the ſaid Matthew as to the ſaid William, Cc. Before 
which day the ſaid lady the queen departed this life, and the 
lord George the now king ſucceeded, and took upon himſelf the 
government of this kingdom: on which ſaid return from the day 
of St. Michael in three weeks before the ſaid lord the king at 
Weſtminſter comes as well the ſaid Matthew as the ſaid William 
by their attornies aforeſaid : and the ſaid Matthew prays farther 
leave of the court of the ſaid lord the king now here until on 
the octave of St. Hilary whereſoever, &c. to plead in bar to 
the cogniſance aforefaid; and he hath, &c, The ſame day is 
given as well to the ſaid Matthew as to the ſaid William, &c. 
At which ſaid return on the octave of St. Hilary before the ſaid 
lord the king at Veftminſter comes as well the ſaid Mattherv as 
the ſaid William by their attornies aforeſaid : and the ſaid Mat- 
thew farther prays leave of the court of the ſaid lord the king 
now here until from the day of Eafter in 15 days whereſoever, 
Sc. to plead in bar to the cogniſance aforeſaid ; and he hath, 
Sc. The ſame day is given as well to the ſaid Mattherw as to 
the ſaid William, Sc. On which ſaid return from the day of 
Eaſter in 15 days before the ſaid lord the king at Weftminſter 
comes as well the ſaid Matthew as the ſaid William by their at- 
tornies aforeſaid : and the ſaid Matthew farther prays leave of 
the court of the ſaid lord the king now here until on the 
morrow of the holy Trinity whereſoever, &c. to plead in bar 
to the cogniſance aforeſaid z and he hath, &c. The ſame day 
is given as well to the ſaid Matthew as to the ſaid William, Cc. 
whereupon the ſaid M. being ſolemnly called doth not come, nor 
farther proſecute his writ aforeſaid : therefore it is conſidered, 
that the ſaid M. take nothing by his writ aforeſaid, but be in 
mercy for his falſe claim therein, and that the ſaid V. do go 
thereof without day, &c. And hereupon the ſaid V. according 
to the form of the ſtatute in ſuch caſe lately made and provided, 
prays the writ of the lord the king now here to be directed to 
the ſheriff of the county aforeſaid, to inquire of the arrears of the 
rent aforeſaid, and of the value of the goods and chattels afore- 
ſaid above ſpecified : and to him it is granted, &c. Therefore 
the ſheriff of the county aforeſaid is commanded, that according 
to the form of the ſtatute aforeſaid he diligently inquire by the 
oath of 12 good and lawful men of his county, how much of 
the yearly rent aforeſaid at the ſaid time of the taking and diſtreſs 
of the goods and chattels aforeſaid was in arrear and unpaid, and 
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how much the goods and chattels aforeſaid ſo as aforeſaid taken 
and diſtrained were worth, according to the value of the ſame : 
and the inquifition which, &c. let the ſheriff certify here from 
the day of St. Michael in three weeks whereſoever, &c. under 
the ſeal, &c. and the ſeals, Ge. On which day here comes the 
ſaid W. by his attorney aforeſaid; and the ſheriff, to wit, J. S. 
bart. hath returned here a certain inquiſition taken before him at 
Eaſtgrinſtead in the county aforeſaid on the fifth day of Auguſi 
laſt paſt, whereby it is found that at the ſaid time of the taking 
of the goods and chattels aforeſaid, 50 5. of the yearly rent afore- 
ſaid in the cogniſance mentioned to be due to the ſaid Robert were 
in arrear and unpaid ; and that the goods and chattels aforeſaid, 
ſo as aforeſaid taken and diſtrained, according to the true value 
of the ſame, were worth 0 4. Therefore it is conſidered, that 


the faid V. do recover againſt the ſaid Matthew the ſaid 50 5. of 
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the rent aforeſaid, being by the inquyſition aforeſaid in form afore- 
ſaid found, and his damages by reaſon of the premiſſes to ꝙ J. by 
the court of the lord the king now here to the ſame William at 
his requeſt for his coſts and charges by him in this behalf ſuſ- 
tained, according to the form of the ſtatute thereof lately made 
and provided, adjudged; which ſaid value, coſts and charges 
aforeſaid, in the whole amount to 11 /. 10. Cc. 


Walker againſt Towerſey and others, 
MM. g V. 3. Roll. 48. 
Midd', to wit. OH N Towerſey, Robert Wheeler, and Wil- 


| liam Stubbins, were ſummoned to anſwer to 
Thomas Walker m a plea, why they took a filver porrenger of the 
faid Thomas and unjuſtly detained it, againſt ſurety and pledges 
until, Sc. And whereon the ſaid Thomas by J. L. his attorne 
complains that the ſaid John, Robert and William, on the firſt 
day of May in the gth year of the reign of the lord William the 
Third, now king of England, &c. in the Charter-heuſe in the 
county of Middleſex aforeſaid, in a certain place there called the 
Dꝛuelling-hoiſſe of him the ſaid Thomas, took the ſaid porrenger 
of him the ſaid Thomas and unjuſtly detained it, againſt ſurety 
and pledges until, &c. whereby the ſame Thomas ſays that he is 
prejudiced, and hath damage to the value of 30/. And there- 
fore he produces the ſuit, c. | | 
And the ſaid John, Robert and William, by R. H. their at- 
torney come and defend the force and injury when, &c. and 
well acknowledge the taking of the porrenger aforeſaid in the ſaid 
place in which, &c. and juſtly, c. becauſe they ſay, that at the 


ſaid time when, &'. the ſame John and Robert being overſeers of 


the poor of the pariſh of St. Sepulchre in the county of Middleſex, 
by virtue of a certain warrant under the hands and ſeals of Wil- 
lam Withers, eſq; and Thomas Smith, eſq; then two of the juſ- 
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tices of the lord the now king, aſſigned to preſerve the peace 
in the county aforeſaid (quorum unus to the warden of the 
church and the overſeers of the poor of the ſame pariſh, or any 
of them, directed, at the ſaid place in which, &c. demanded of 
the ſaid T. Walker to pay them 10 g. 6d. of lawful money upon 
him duly aſſeſſed towards the relief of the poor of the pariſh afore- 
ſaid, by the authority and according to the tenor, purport and 
effect, of a certain ſtatute made and provided in a parliament of 
the lady Elizabeth, late queen of England, &c. held at Weft- 
minſter in the county of Middl:ſex in the 43d year of her reign ; 
and becauſe the ſame Themas then and there refuſed to pay the 
ſaid 10 5. 6 d. to them the ſaid John and Robert, they the ſame 

hn and Robert, as overſeers of the poor aforeſaid, and the ſaid 
William at their requeſt and in their aid, for the preſervation of 


the peace of the ſaid lord the king, (the ſame William being 


then a conſtable within the pariſh aforeſaid) by virtue of the ſta- 
tute and warrant aforeſaid well acknowledge the taking of the 
porrenger aforeſaid, the ſaid time when, &c. in the ſaid place in 
which, Sc. in the name of a diſtreſs for the ſaid 10 3. 6 d. upon 
him the ſaid T. Walker as aforeſaid aſſeſſed towards the relief of 
the poor of the pariſh aforeſaid, then being in arrear and unpaid, 
and juſtly, c. And this they are ready to verify: wherefore 
they pray judgment, and a return of the porrenger aforeſaid, to 
be adjudged to them, c. 

And the ſaid Thomas ſays, that the ſaid John, Robert and Wil. 
liam, by the reaſon before alledged, the taking of the porrenger 
aforeſaid of him the ſaid Thomas in the ſaid place in which, &c, 
ought not to acknowledge juſt, becauſe he ſays, that the ſaid 
John, Robert and William, the day and year aforeſaid in the de- 
claration aforeſaid mentioned, of their own wrong, without ſuch 
cauſe by them in their cogniſance aforeſaid above mentioned, the 
porrenger aforeſaid of him the ſaid Thomas in the ſaid place in 
which, &c. took and unjuſtly detained, againſt ſurety and 
pledges, &c. in manner and form as the ſaid Thomas above 


againſt them complains : and this he prays may be inquired of by 


the country: and the ſaid Jahn, Robert and William likewiſe, 
Sc. Therefore, Sc. : 


Facobſon and another againſt Lee. 


E it remember'd, that Theodore Facobſon and 
Fames Jacobſon, otherwiſe in the court of the 
ſheriff of the county of Kent, held at Penenden in the ſame 
county, complained againſt Walter Lee in a plea of taking and 
unjuſtly detaining of the goods and chattels of them the ſaid 
Theedore and James; and they found pledges to proſecute, and 
alſo to return thoſe goods and chattels, if a return thereof ſhould 
be adjudged, to wit, J. Facebſen and T. Clayton ; which ſaid 
plaint, at the petition of the ſaid Valter, by virtue of the writ 
of the lord the king of * facias, was brought before the 
3 | "Ne 
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lady the queen at Vgſtminſter on the morrow of the aſcenſion of 
the Lord laſt paſt, and the proceedings therein being continued 
until this day, to wit, on the morrow of the holy Trinity in this 
fame term: now on this day before the lady the queen at H- 
minſter come as well the ſaid Theodore and James by T. P. their 
attorney, as the ſaid Walter Lee by 7. W. his attorney; and 
upon this the ſame Theodore and James complain of the ſaid 
Malter in the ſaid plaint, to wit, that the ſaid Malter 20th day 
of February in the 4th year of the reign of the lady Anne, now 
queen of England, c. at the pariſh of Warden in the county 
aforeſaid, in a certain place there called the Sea-/hore, took the 
goods and chattels of them the ſaid Theodore and James, to wit, 
580 bars of iron, and unjuſtly detained them, againſt ſurety and 
pledges, until, Sc. whereby they ſay they are prejudiced, and 
have damage to the value of 450/. And therefore they produce 
the ſuit, &c. 
And the ſaid Malter by J. V. his attorney comes and defends 
the force and injury when, &c. and well avows the taking of the 
and chattels in the declaration aforeſaid above mentioned 
in the ſaid place in which, &c. and the detention thereof, &c. 
and juſtly, &c. becauſe he ſays, that the goods and chattels 
aforeſaid, together with certain other goods and chattels before 
the ſaid time when, Sc. to wit, 15th day of November in the 
4th year of the reign of the lady Anne, now queen of England, 
Sc. at Gottenburgh in the kingdom of Sweden in parts beyond the 
ſeas were loaded in and upon a certain ſhip called the Corn Drog- 
ger of Gottenburgh aforeſaid in the kingdom of Sweden aforeſaid, 
then floating in and upon the high ſea near the iſle of Shippey in 
the county of Kent aforeſaid ; and that the ſaid ſhip ſo _ 
ſaid there floating, afterwards, to wit, the ſame day and year a 
great ſtorm there aroſe, and the ſaid ſhip on the ſhore of the ſaid 
iſle, to wit, at the pariſh of Marden in the county aforeſaid ſo 
violently drove, that the ſame ſhip, and likewiſe all the ſaid 
goods and chattels in the ſame as aforeſaid then loaded, and alſo 
all the men and perſons in the ſame ſhip then, and there being 
were then and there near drowned, and in great danger of being 


 Intirely loſt, ſo that the ſame men, and all the other perſons in 


the ſame ſhip, who then and there had, and ought to have, the 
care of the ſaid ſhip, or of the goods and chattels aforeſaid, to 
preſerve themſelves, the ſaid ſhip, together with all the goods 
and chattels aforeſaid then and there in the ſame, deſerted and 
left: and the ſame William farther ſays, that afterwards, to wit, 
the ſame day and year, certain perſons unknown in the night en- 
tred into the ſaid ſhip, and certain goods and chattels, parcel of 
the other goods and chattèls above mentioned, then and there 
ſtole, and feloniouſly took and carried away ; of which the ſaid 
Walter afterwards, to wit, 28th day of November aforeſaid hav- 
ing notice at the pariſh aforeſaid, and being then ignorant to 
whom the goods and chattels aforeſaid did then belong, and ob- 
ſerving that no body did then and there take care to preſerve them, 

and 
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and the ſaid ſhip being in danger of * broke in pieces and 
loſt, to preſerve the goods and chattels aforeſaid in the declara- 
tion aforeſaid above mentioned, leſt they ſhould be feloniouſly 
taken away or loſt, the ſame goods and chattels out of the ſhi 
aforeſaid into a certain houſe at the iſle of Shippey aforeſaid, wi 
great damage, labour and pains, to the ſaid Falter and his ſer- 
vants, and at a great expence by him the ſaid Falter then and 
there on that account neceſſarily beſtowed, cauſed to be removed, 
and them there ſafely and ſecurely cauſed: to be kept until, c. 
And the ſame Malter in fact ſays, that for the ſaid labour, pains 
and expence, he the ſaid Malter then and there reaſonably de- 
ſerved to have the ſum of 150/. of lawful money of England; 
and that afterwards, to wit, on the firſt day of December in the 
fourth year aboveſaid, at the pariſh aforeſaid, the ſame Walter 
then firſt knowing that the ſaid goods and chattels belonged to 
the ſame Theodore and Fames, gave notice to the ſaid T. and J. 
of all the premiſſes, and then and there required the ſaid T. and 
5 to pay him the ſaid Malter the ſaid ſum of 150 J. for the la- 
ur, pains and expence aforeſaid; and then and there offered 
the ſame T. and J. on the payment thereof to deliver to the ſaid 
T. and 7. all the goods and chattels aforeſaid in the declaration 
aforeſaid mentioned; but the ſame T. and J. to pay the ſame 
Malter the ſaid ſum of 150 J. or any part thereof, then and 
there abſolutely refuſed, and yet do refuſe, altho' to do it the 
ſame T. and F. often afterwards by the ſaid Malter have been 
required; wherefore the ſame Malter took as aforeſaid and de- 
tained the ſame goods and chattels until, &c, as he well might: 
and this he is ready to verify : wherefore he prays judgment, and 
a return of the goods and chattels aforeſaid, together with his 
damages, coſts and charges, to be adjudged to him, &c. 

And the ſaid T. and J. ſay, that the ſaid Walter, for the rea- H. injuris ſus 
ſons before alledged, the taking of the goods and chattels afore- Yi. 
ſaid in the ſaid place in which, &c. ought not to avow juſt, be- 
cauſe they ſay, that the ſaid Malter 2oth day of February in the 
4th year of the reign of the lady queen Anne aboveſaid in the de- 
claration of them the ſaid T. and J. aforeſaid above ſpecified, of 
his own wrong, and without any ſuch cauſe by him the ſaid Wal- 
ter in his avowry aforeſaid above alledged, in the ſaid place in 
which, &c. took the goods and chattels aforeſaid of them the 
ſaid T. and F. in the declaration of them the ſaid T. and J. 
above ſpecified, and them unjuſtly detained, againſt ſurety and 
pledges until, Qc. in manner and form as the ſaid T. and J. in 
their declaration aforeſaid againſt him complain: and this they pray 
may be inquired of by the country: and the ſaid Malter likewiſe, 
Sc. Therefore the ſheriff is commanded, that he cauſe to come e awarded. 
before the lady the queen from the day of St. Michael in three 
weeks whereſoever, c. 12, &c. by whom, c. and who nei- 
ther, &c, to recognize, c. becauſe as well, Sc. The ſame | 
day is given to the parties aforeſaid, &c. Before which day, to Death of one of 

wit, on the 17th day of July — fifth year of the reign of the the plaiatide. 

3 ſaid 
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ſaid lady the now queen the ſaid Theodore died, and the ſaid 
James ſurvived him: and now at this day before the ſaid lady 
the queen at eſtminſter comes the ſaid James and Walter by 
their attornies aforeſaid, and the ſheriff aforeſaid hath not re- 
turned the ſaid writ thereof, nor done any thing therein : there- 
fore as before the ſheriff of the county aforeſaid is commanded, 
that he cauſe to come before the ſaid lady the queen in the oc- 
tave of St. Hilary whereſocver, Sc. 12, Sc. by whom, Sc. 
The ſame day is given to the parties aforeſaid, &c. 


Croſſe againſt Bilſon. 


Norib'ton, to wit. OH N Bilſon was ſummoned to anſwer to 

Samuel Croſſe in a plea, why he took a mare 
of him the ſaid Samuel and unjuſtly detained it, againſt ſutety 
and pledges, &c. And whereon the fame Sammel by W. L. his 
attorney complains, that the ſaid John on the firſt day of Ofs- 
ber in the 12th year of the reign of the lord William the Third, 
late king of England, &c. at Harding flon in the county aforeſaid, 
in a certain place there called the king's highway, a mare of him 
the ſaid Samuel took and unjuſtly detained it, againſt ſurety and 
pledges, until, c. whereby the fame Samuel ſays that he is 
prejudiced, and hath damage to the value of 10/, and therefore 
he produces the ſuit, &c. 

And the ſaid 7% Bilſon by J. B. his attorney comes and de- 
fends the force and injury when, &c. and as bailiff of the moſt 
noble William lord Leimpfter well acknowledges the taking of 
the mare aforeſaid the faid time when Wc. in a certain place 
called the qucen s highway, and juſtly, Sc. becauſe he fays, that 
the ſaid place contains, and the faid time when, &c. did contain 
in itſelf, half a rod of land with the appurtenances in Harding- 


lon aforeſaid z which ſaid half rod of land long before and the 


ſaid time when, Tr, was parcel of a certain antient meſſuage in 


Harding flon aforeſaid ; which ſaid meſſuage long before and at 


Plea in mainte- 
nance of the de- 
claration. 


the ſaid time when, Cc. was the ſoil and frechold of the ſaid 
lord Leimpſten; and becauſe the mare aforeſaid the ſaid time 
when, Cc. was in the ſaid half rod of land in which, &c. do- 
ing damage there, the faid John, as bailiff of. the ſaid William 
lord Leinipſter, well acknowledges the taking of the mare afore- 
{aid in the place in which, Oc. and juſtly, &c. doing damage 
there, &c. without that, that the ſaid John took the mare afore- 
faid in a certain place called the king's highway, as the ſaid Sa- 
muel againſt him hath declared: and this he is ready to verify: 
wherefore he prays judgment, and a return of the mare aforeſaid, 
to be adjudged to him, &c, 

And the ſaid Sammel ſays, that the ſaid hn Bilſon, as bailiff 


of the moſt noble William lord Leimpſter, the taking of the 


mare aforeſaid ought not to acknowledge juſt, becauſe he ſays, 
that he the ſaid John Bilſon the ſaid time when, Ec. took the 
mare aforeſaid in the ſaid place then called the king's highway, in 

3 | manner 
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manner and form as the ſaid Samyel above by declaring hath al- 
ledged : and this he prays may be inquired of by the country. 
And the ſaid John ſays, that he to the plea of the ſaid Samuel 
above in replying pleaded hath no neceſſity, nor is by the law of 
the land obliged, in any manner to anfwer, becauſe he ſays, that 
the ſame plea is not ſuthcient in law to maintain his declaration 
aforeſaid : and this he is ready to verify : wherefore for want of 
a ſafficient replication in this behalf the ſame John as before 
pray; judgment, and that the declaration aforeſaid may be 


uaſhed. 
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Demurrer. 


And the ſaid Samuel, for that he hath above alledged ſufficient Joinder, 


matter in law for him the ſaid Samuel to maintain his action and 
declaration aforeſaid, which he is ready to verify, which ſaid 
matter the ſaid John doth not deny, nor to the ſame in any wiſe 
anſwer, but that averment hath altogether refuſed to admit, 
prays judgment, and his damages by reaſon of the taking and 
unjuſt detention of the mare aforeſaid, to be adjudged to him, 
Sc. and becauſe the juſtices here will adviſe themſelves of and 
upon the premiſſes before they give judgment thereon, day is 
given to the parties aforeſaid here until from the day of St. Mi- 
chael in three weeks to hear their judgment thereon, becauſe the 
ſame juſtices here thereof not yet, Wc. On which day here 


comes as well the ſaid Samuel as the ſaid John by their attornies 


aforeſaid z and hereupon the premiſſes being ſeen, and by the 
juſtices here more fully underſtood, it ſeems to the ſame juſtices 
here, that the plea of the ſaid Samuel above in replying pleaded 
is ſufficient in law to maintain his declaration aforeſaid, as. the 
ſaid Samuel hath above alledged; wherefore the ſaid Samuel 
ought to recover his damages by reaſon of the premiſſes againſt 
the ſaid Jahn: but becauſe it is unknown what damages the ſaid 
Samuel hath ſuſtained by reaſon of the premiſſes, the ſheriff is 
commanded, that by the oath of 12 good and lawful men of 
the county aforeſaid he diligently inquire what damages the ſaid 
Samuel hath ſuſtained, as well by reaſon of the premiſſes, as for 
his coſts and charges by him about his ſuit in this behalf expended; 
and the inquifition which he ſhall thereof make certify here on 
the octave of St. Hilary under the ſeal, &c. and the ſeals, &c. 
On which day here comes the ſaid Samuel by his attorney afore- 
ſaid; and the ſheriff, to wit, Cæſar Child, bart. hath now re- 
turned here a certain inquiſition taken before him at the town. 


Judgment for 
the plaintiff, 


Inquiryawarded. 


of North'ton in the county aforeſaid on the 19th day of January 


laſt paſt by the oath of twelve, &c. whereby it is found that 
the ſaid Samuel hath ſuſtained damages by reaſon of the pre- 
miſſes, beſides his coſts and charges by him about his ſuit in 
this behalf expended, to 80s. and for thoſe coſts and charges to 
2d. 'Therefore it is conſidered, that the ſaid Samuel do recover 
againſt the ſaid John his damages aforeſaid to 807. and 2d. b 
the inquiſition aforeſaid in form aforeſaid found, and alſo 12/. 
174. 4d. to the ſaid Samuel at his requeſt for his coſts and cha 
atoreſaid, by the court here of increaſe adjudged ; which Gid 
| | damages 
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damages in the whole amount to 16/. 175, 6d, And the fai 
Fobn in mercy, &c. 

Afterwards, to wit, on day next after in this 
ſame term, before the lady the queen at Wefminſfter comes the 
ſaid Fohn by A. M. his attorney and ſays, that in the record and 
proceedings aforeſaid, and likewiſe in the rendition of the judg- 
ment aforeſaid, there is manifeſt error, in this, to wit, that by 
the record aforeſaid it appears that the judgment aforeſaid in 
form aforeſaid given, was given for the ſaid Samuel Croſſe againſt 
him the ſaid John Bilſon, when by the law of the land of this 
kingdom of England judgment in the plea aforeſaid ought to have 
been given for the ſaid John againſt the ſaid Samuel: there is 
error alſo in this, to wit, that by the record aforeſaid it appears 
that the ſaid ahn was ſummoned to anſwer to the ſaid Samuel 
in the plea aforeſaid, yet no original writ between the parties 
aforeſaid in the plea aforeſaid is filed of record, nor remains of 
record in the ſaid court of the lady the queen of the bench 
therefore in that there is manifeſt error: there is error alſo in 
this, to wit, that by the record aforeſaid it appears that the ſaid 
Samuel in the ſaid court of the lady the ſaid queen of the bench 
came and appeared by V. I. his attorney, yet the ſaid . I. 
had no warrant of attorney of record by writ of the now 
lady the queen, nor without writ, to warrant his appearance 
for the ſame Samuel in the plea aforeſaid : there is error alſo in 
this, to wit, that by the record aforeſaid it appears that the ſaid 
_ in the ſaid court of the ſaid lady the now queen of the 

nch appeared by William Mari his attorney; nevertheleſs V. 
M. had no warrant of atterney of record by writ of the lady 
the queen, nor without writ, to warrant his appearance for the 
ſaid John in the plea aforeſaid : and the ſame John prays ſeveral 
writs of the lady the queen, to wit, one to the chief juſtice 
of the ſaid lady the queen of the bench, and another writ to 
the euſtos brevium of the ſaid lady the queen of the bench afore- 


ſaid to be directed, to certify the ſaid lady the now queen 


more fully the truth thereof : and to him they are granted, &c. 
Whereupon Tueſday next after 15 days of the holy Trinity is given 
by the court of the ſaid lady the queen now here, to return to 
the court of the ſaid lady the queen, before the queen her- 
ſelf at Weſtminſter, the ſaid ſeveral writs of certiorari above 
prayed : the ſame day is given to the ſaid Samuel there, Cc. 
And the ſaid chief juſtice of the bench aforeſaid, and the ſaid 
cuſtos brevium of the ſaid lady the now queen, on that day 
have not, nor hath either of them, returned the ſeveral writs 
aforeſaid, neither have they, or either of them, done any thing 
therein: and hereupon the ſaid Samuel freely here into court 
comes and ſays, that there is no error either in the record and 
proceedings aforeſaid, or in the rendition of the judgment afore- 
ſaid z and prays that the court of the ſaid lady the queen now 
here may proceed to the examination as well of the record and 
proceedings aforeſaid, as of the matters aforeſaid above for error 

aligned, 


. 
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aſſigned, and that the judgment aforeſaid may be in all things 
affirmed : but becauſe the court of the ſaid lady the queen now 
here are not yet adviſed to give their judgment of and upon the 
premiſſes, day therefore is given to the parties aforeſaid before 
the lady the queen until in a month of St. Michael whereſoever, 
Sc. to hear their judgment thereon, becauſe the court of the 
ſaid lady the queen now here thereof not yet, &c. On which day 
before the lady the queen at Weſtminſter come the parties afore- 
ſaid by their attornies aforeſaid ; whereupon as well the record 
and proceedings aforeſaid, and the judgment on the ſame given, 
as the ſaid cauſes and matters above for error aſſigned and al- 
ledged, being ſeen, and by the court of the ſaid lady the queen 
now here more fully underſtood and diligently examined, becauſe 
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it ſeems to the court of the ſaid lady the queen here, that the 


judgment aforeſaid is in nothing vitious or defective, and that there 
is no error in that record; it is conſidered, that the judgment 
aforeſaid be in all things affirmed, and remain in its full force 
and effect, the ſaid cauſes above for error aſſigned. in any wiſe 
notwithſtanding, &c. And it is farther conſidered by the ſame 
court, that the ſaid Samuel do recover againſt the ſaid John 12/7. 
to the ſame Samuel by the court of the ſaid lady the queen now 
here by his afſent adjudged, according to the form of the 
ſtatute thereof lately made and provided, for his coſts, charges 
and damages, which he hath ſuſtained by reaſon of the delay of 
execution of the judgment aforeſaid, on pretence of proſecuting 
the ſaid writ of the lady the queen to correct error of and 
upon the premiſſes; and that the ſame Samuel may have thereof 
his execution, e. 


Butcher and Porter. 


England, to * HE lord and lady the king and queen 

have ſent to their truſty and beloved the 
mayor, bailiffs and under- ſteward, of their borough of New 
Windſor, and every of them, their writ cloſe in theſe words, 
to wit, William and Mary by the grace of God, &c. To the 
mayor, bailiffs and under-ſteward, of our borough of New 
Windfar, and every of them, greeting: whereas in the record 
and proceedings, and alſo in'the rendition of the judgment of a 
plea which was before you in our court of the borough aforeſaid, 
without our writ, between John Butcher and Thomas Porter 
concerning the goods of him the ſaid John taken and unjuſtly 
detained, as it is ſaid, a manifeſt error hath happened, to the 
great damage of him the ſaid John as by his complaint we have 
underſtood ; we willing the error, if any hath been, ſhould be 
duly corrected, and full and ſpeedy juſtice done to the parties 


3 H. 7. e. 10. 


1530 
mane ln be. 
rough court of 


aforeſaid in this behalf, command you, that if judgment be 


therein given, then the record and proceedings aforeſaid, with 
all things touching them, under your ſeal you diſtinctly and 
openly ſend, and this writ, ſo that we may have them . the 
| ve 
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octave of St. Hilary whereſoever we ſhall then be in England, 
that the record and proceedings aforeſaid being inſpected, we 
may farther cauſe to be done therein to correct that error, what 
of right and according to the law and cuſtom of our kingdom 
of England ſhall be to be done. Witneſs ourſelves at We/tmin- 
fer 4th day of December in the 2d year of our reign. 
Allowed. Skinner, 

The execution of this writ appears in a certain ſchedule to 
this writ annexed. | 


The anſwer of the mayor, bailiffs and under-fleward, of the borough 
of New Windſor, in the county of Berks. 


The borough of New ĩ DLE As in the court of the lord and 

Windſor, to wit. lady Wilkam and Mary, by the 
grace of God of England, Scotland, France and Ireland king 
and queen, defenders of the faith, &'c. of record of the bo- 
rough of New Windſer, held in the Guildhall of the borough 
aforeſaid within the ſame borough on Monday, to wit, the ꝗth 
day of Fune in the 2d year of their reign, before Thomas Buck, 
gent, mayor, Samuel Chapman and Fames Loc bailiffs, and 
Thomas Staples, eſq; under- ſteward of the borough aforeſaid, 
by virtue of the letters patent of the lord Charles the Second, 
late king of England, c. under the great ſeal of Hngland in 
that behalf made, Sc. At this court comes John Butcher 
in his proper perſon, and affirms his certain plaint againſt Tho- 
mas Porter in a plea of the taking and unjuſt detention of his 
goods and chattels, and finds pledges to proſecute that plaint, to 
wit, John Doe and Richard Roe, and prays the proceſs of the 
court aforeſaid to him thereon to be made in the plea aforeſaid : 
and to him it is granted, c. Wherefore at the prayer of him 
the ſaid John Butcher at, in and by this ſame court now here 
held, John Redman, ſerjeant at mace of the borough aforeſaid, 
and miniſter of the court aforeſaid, is commanded, that whereas 
Fohn Butcher to me grievouſly complaining hath ſhewn, that one 
Thomas Porter his goods and chattels, to wit, 16 pewter plates, 
14 pewter diſhes, 17 pipes of ſtrong beer and ale, at New 
Windſor, and within the juriſdiction of the court of the borough 
aforeſaid, hath taken and unjuſtly detained, againſt ſurety and 
pledges, as it is ſaid; and becauſe the ſaid John Butcher hath 


found ſufficient ſecurity as well to proſecute his claim as to re- 


turn the goods and chattels aforeſaid, if a return thereof againit 
him in the ſame court ſhall be adjudged : therefore on the be- 
half of the lord and the lady the now king and queen, the 
ſame ſerjeant at mace of the borough aforeſaid, and miniſter of 
the court aforeſaid, is commanded, that he cauſe to be replevied 
and delivered to the ſaid Fohn Butcher the goods and chattels 
aforeſaid, afid that he ſummon the ſaid Thomas Porter that he 
be before the mayor, bailiffs and under-fteward, of the ſaid bo- 


rough at the next court of the ſaid lord and lady the king and 
| queen 
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queen of the borough aforeſaid, at and in the Guildhall of the 
ſame borough on WEE to wit, the 16th day of the ſaid month 
of June, by virtue of the letters patent aforeſaid to be held, to 
anſwer to the ſame 7: Butcher in the plea aforeſaid : the ſame 
day is given to the {aid . Butcher here, &c. At which ſaid 


the borough aforeſaid, held on the ſaid 16th day of in the 
2d year aboveſaid, here, in and at the Guildhall of the -borou 
aforeſaid, before the ſaid T. Buck, mayor, S. Chapman and . 
Joyce, bailiffs, and T. Staples, eſq; under- ſteward of the borough 
aforeſaid, by virtue of the letters patent aforeſaid, comes the 
ſaid F. Butcher in his proper perſon, and the ſaid ſerjeant at 
mace of the borough aforeſaid, and miniſter of the court afore- 
ſaid, now here hath returned the precept aforeſaid to him in 
form aforeſaid directed in all things ſerved and executed, to wit, 
that he, by virtue of the precept aforeſaid to him in form afore- 
ſaid directed, had cauſed to be delivered to the within named 
J. Butcher the goods and chattels which the ſaid T. Porter had 
taken, and had ſummoned the ſaid T. P. that he be at the day 
and place aforeſaid in the writ aforeſaid contained, to anſwer to 
the ſame F. Butcher in the plea aforeſaid, as he was commanded; 
and thereupon in this ſame court now here held, the ſaid F. 
Butcher puts in his place P. C. his attorney againſt the ſaid T. 
Porter in the plea aforeſaid, and the ſaid T. Porter puts in his 
place A. M. his attorney againſt the ſaid F. Butcher in the plea 
aforeſaid ; upon which at this ſame court now here held, the ſaid 
7. Butcher by his attorney aforefaid prays leave to declare on 
his plaint aforeſaid in the plea aforeſaid againſt the ſaid T. Porter 
here until the next court of the ſaid lord and lady the king and 
queen of the borough aforeſaid at and in the Guildball of the 
borough aforeſaid, on Monday, to wit, the 23d day of the ſame 
month of June in the ſecond year aforeſaid, before the mayor, 
bailiffs and under-ſteward, of the borough aforeſaid, by virtue 
of the letters patent aforeſaid to be held; and he hath &. 
The ſame day is given to the ſaid T. Porter here, Nc. At 
which ſaid next court of the lord and lady the king and queen of 
the borough aforeſaid, on the faid 23d day of June in the ſecond 
year aboveſaid here, to wit, at and in the Guildhall of the bo- 
rough aforeſaid, held before the ſaid T. Buck, gent. mayor of the 
borough aforeſaid, J. C. and J. J. bailiffs, and T. Staples, eſq; 
under- ſteward of the ſame borough, by virtue of the letters 
patent aforeſaid, comes as well the ſaid F. Butcher as the ſaid 
T. Porter by their attornies aforeſaid ; and the ſaid F. Butcher 
prays farther leave to declare on his plaint aforeſaid in the plea 
aforeſaid againſt the ſaid T. Porter until the next court of the 
ſaid lord and lady the king and queen of the borough aforeſaid 
here, at and in the Guildhall of the borough aforeſaid, on 
Monday, to wit, the 3oth day of the then inſtant month of 
Ju in the ſecond year aboveſaid, to be held before the mayor, 
ailiffs, and under- ſteward, of the borough aforeſaid, by virtue 
of the letters patent aforeſaid ;, and he hath, Sc. The ſame 
| day 
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day is given to the ſaid T. Porter here, &c, At which ſaid 
next court of the ſaid lord and lady the king and queen of the 
borough aforefaid, on the ſaid 3oth day of the month of June 
in the fecond year aboveſaid here, to wit, at and in the Guildhall 
of the borough aforeſaid, held before the ſaid T. Buck, gent. 
J. C. and J. J. bailiffs, and T. Staples, eſq; under-ſteward of 
the borough aforeſaid, by virtue of the letters patent aforeſaid, 
comes as well the ſaid J. Butcher as the ſaid T. Porter by their 
The declaration. attornies aforeſaid ; and the ſaid F. Butcher on his plaint afore- 
faid now declares againft the faid T. Porter in theſe words, to 
wit, the borough of New Windſor to wit, J. Butcher com- 
plains againſt T. Porter in a plea, why he took the goods and 
chattels of the ſaid John and unjuſtly detained them, againſt 
furety and pledges, Sc. And whereon the ſame Fohn by P. C. 
his attorney complains for this, to wit, that the ſaid Thomas on 
the twenty-ſecond day of in the fecond year-of the 
reign of the lord and lady William and Mary now king and 
queen of England, &c. at New Windſer, in a certain place 
there, called the houſe of Richard Sambee, within the juriſdic- 
tion of this court, took the goods and chattels of the ſaid Jahn, 
to wit, 16 pewter plates, 14 pewter diſhes, 17 pipes of ſtrong 
beer and ale, of the ſaid John and unjuſtly detained them, 
againſt ſurety and pledges until, &c. whereby the ſame John 
ſays that he is prejudiced, and hath damage to the value of 5o/. 
and therefore he produces the ſuit, &c. and thereupon at this 
fame court now here held the ſaid T. Porter comes and defends 
Imparlance, the force and injury when, &c. and prays leave to imparl 
thereto here until the next court of the ſaid lord and lady the king 
and queen of the borough aforeſaid in and at the Guildhall of the 
borough aforeſaid on Monday, to wit, the 11th day of the 
month of Auguft in the ſecond year aboveſaid, before the may- 
or, bailiffs and under-ſteward, of the borough aforeſaid, by 
virtue of the letters patent aforeſaid to be held; and he hath, 
Sc. The ſame day is given to the ſaid 7. Butcher here, &c. 
At which ſaid next court of the ſaid lord and lady the king and 
queen of the borough aforeſaid, on the ſaid 11th day of Au- 
git in the ſecond year aboveſaid here, to wit, at and in the 
Guildhall of the borough aforeſaid, held before the ſaid T. Buck, 
gent. mayor, J. C. and J. FJ. bailiffs, and T. Staples, eſq; un- 
der- ſteward of the borough aforeſaid, by virtue of the letters 
Farther impar- Patent aforeſaid, comes as well the ſaid F. Butcher as the ſaid 
lance. T. Porter by their attornies aforeſaid ; and the ſaid T. Porter 
F then and there in this ſame court of the ſaid lord and lady the 
king and queen fatther prays leave to imparl thereto until the 
next court of the ſaid lord and lady the king and queen of the 
borough aforeſaid, at and in the Guildhall of the ſame borough 
on Monday, to wit, 18th day of the ſame month of Auguſt in 
the 2d year aboveſaid, before the mayor, bailiffs and under- 
ſteward, of the borough aforeſaid, by virtue of the letters patent 
aforeſaid to be held; and he hath, Sc. The ſame day is given 
to 
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to the ſaid . Butcher here, &c. At which ſaid next court of 
the ſaid lord and lady the king and queen of the borough afore- 
ſaid, on the ſaid 18th day of Auguſt in the ſecond year aboveſaid 
here, to wit, at and in the Gwui/dhall of the borough aforeſaid, 
held before the ſaid T. B. gent. mayor, J. C. and J. J. bailiffs, 
and T. S. eſq; under-ſteward of the borough aforeſaid, by vir- 
tue of the letters patent aforeſaid, comes as well the ſaid F. B. 
as the ſaid T. P. by their attornies aforeſaid : and the ſaid T. 
P. ſays, that the ſaid J. B. ought not to have or maintain his 
action aforeſaid thereof againſt him, becauſe he ſays, that at 
the time of the taking of the goods and chattels aforeſaid ſup- 
poſed to be, the property of the goods and chattels aforeſaid was 
in one R. Sambee yet living, and not in the ſaid J. Butcher: 
and this he is ready to verify : wherefore he prays judgment, 
and a return of the goods and chattels aforeſaid, to be adjudged 
to him, Sc. Whereupon at this ſame court now here held, 
the ſaid F. Butcher prays leave to reply thereto here until the 


next court of the ſaid lord and lady the king and queen of the 
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borough aforeſaid in and at the Guildball of the borough afore- 


ſaid on Monday, to wit, the 25th day of the ſame month of 
Auguſt in the 2d year aboveſaid, before the mayor, bailiffs and 
under-ſteward, of the borough aforeſaid, by virtue of the letters 


patent aforeſaid to be held; and he hath, c. The ſame day 


is given to the ſaid T. P. here, &c. At which ſaid next court 
of the ſaid lord and lady the king and queen of the borough 
aforeſaid, on the ſaid 25th day of Augiſt in the 2d year above- 
ſaid here, to wit, at and in the Guildhall of the borough afore- 
ſaid, held before the ſaid T. Buck, gent. o C. and 7. J. 
bailiffs, and T. Staples, eſqz under- ſteward of the borough 
aforeſaid, by virtue of the letters patent aforeſaid, comes as well 
the ſaid J. Butcher as the ſaid T. Porter by their attornies afore- 
ſaid z and the ſaid J. Butcher prays farther leave to reply thereto 
here until the next court of the ſaid lord and lady the king and 
queen of the borough aforeſaid, at and in the Guildhall of the ſame. 
borough on Monday, to wit, the 8th day of September in the 2d 
e of the reign of the lord and lady William and Mary now 
ing and queen of England, &c. before the mayor, bailiffs and 
under-ſteward, of the borough aforeſaid, by virtue of the letters 
patent aforeſaid to be held; and he hath, &c. The ſame day 
is given to the ſaid T. Porter here, &c. At which ſaid next 
court of the ſaid lord and lady the king and queen of the bo- 
rough aforeſaid, on the ſaid Monday, to wit, 8th day of Septem- 
ber in the 2d year aboveſaid here, to wit, at and in the Guildhall 
of the borough aforeſaid, held before the ſaid T. Buck, gent. 
mayor, J. C. and J. F. bailifts, and T. Staples, eſq; under- 
ſte ward, of the borough aforeſaid, by virtue of the letters patent 
aforeſaid, comes as well the ſaid F. Butcher as the ſaid T. Por- 
ter by their attornies aforeſaid ; and the ſaid John Butcher ſays, 
that the plea aforeſaid by the ſaid T. Porter above pleaded, and 
the matter in the ſame contained, are not ſufficient in law to 
preclude 
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preclude: him the faid . Butcher from his action aforeſaid 
thereof againſt him the faid T. Porter had, to which the ſame 
J. Butcher hath no neceſſity, nor is by the law of the land 
obliged, in any. manner to anſwer: and this he is ready to 
verify : wherefore for want of a ſufficient anſwer in that be- 
half, the r Butcher prays judgment, and his damages 
by reaſon of the treſpaſs aforeſaid, to be adjudged to him, 
Sc. Whereupon at this ſame court now here held on the ſame 
8th day of September in the ad year aboveſaid, the ſaid T. Porter 
- prays leave to join in demurrer here until the next court of the 
ſaid lord and lady the king and queen of the borough aforeſaid 
at and in the Guildhall of the borough aforeſaid, on Monday, to 
wit, the 6th day of October in the 2d year of the reign of the lord 
and lady William and Mary now king and queen of England, 
Ec. aboveſaid, before the mayor, bailiffs and under-ſteward, of 
the borough afgreſaid, by virtue of the letters patent aforeſaid to 
be held; and he hath, c. The ſame day is given to the ſaid 
FJ. Butcher here, &c. At which ſaid next court of the ſaid lord 
and lady the king and queen of the borough aforeſaid, on the ſaid 
Monday, to wit, the 6th day of Oclober in the 2d year aboveſaid 
here, to wit, at and in the Guildhall of the borough aforeſaid, 
held before the ſaid T. Buck, gent. mayor, J. Chapman and J. 
Foyee, bailiffs, and T. Staples, eſq; under-ſteward of the borough 
aforeſaid, comes as well the ſaid T. Porter as the ſaid F. Butcher 
by their attornies aforeſaid ; and the ſaid T. Porter prays farther 
leave to join in demurrer here until the next court of the ſaid 
lord and lady the king and queen of the borough aforeſaid at and 
in the Gui/dhall of the borough aforeſaid, on Monday, to wit, the 
20th day of October before the mayor, bailiffs and under- ſteward, 
of the borough aforeſaid, by virtue of the letters patent aforeſaid 
to be held; and he hath, c. The ſame day is given to the ſaid 
J. Butcher here, c. And afterwards, to wit, on the ſame 6th 
day of October in the 2d year aboveſaid, the ſaid T. Buck, mayor 
of the borough aforeſaid, the ſaid J. J. one of the bailiffs of the 
borough aforeſaid, and T. Staples, eſq; under- ſteward of the bo- 
rough aforeſaid, from their ſeveral and reſpective offices aforeſaid 
were duly removed, and one M. Bruſh, gent. was duly elected 
and choſen into the office of mayor of the borough aforeſaid, 
N. Meyſtour duly elected and choſen into the office of one of the 
bailiffs, and V. Peiſiy, eſq; was duly elected and choſen into the 
office of under- ſte ward of the ſame borough for one whole year 
from thence next enſuing, by virtue of the letters patent afore- 
ſaid: at which ſaid next court of the ſaid lord and lady the king 
and queen of the borough aforeſaid, on the ſaid Monday, to wit, 
the 2oth day of October in the 2d year aboveſaid here, to wit, at 
and in the Guildhall of the borough aforeſaid, held before the 
faid MA. Bruſh, gent. mayor, 7. C. and N. Meyftour, bailiffs, and 
W. Peiſly, eſa; under- ſteward of the borough aforeſaid, by virtue 
of the letters patent aforeſaid, comes as well the ſaid Themas 
Porter as the ſaid John Butcher by their attornies aforeſaid ; 50 
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the ſaid Thomas Porter prays farther leave to join in demurrer Farther impar- 


here until the next court of the ſaid lord and lady the king and 
| queen of the borough aforeſaid at and in the Guildhall of the bo- 
rough aforeſaid, on Monday, to wit, the 3d day of November in 
the 24 year of the reign of the ſaid lord and lady the now king 


lance, 


and queen, &c. aboveſaid, before the mayor, bailiffs and under- | 


ſteward, of the borough aforeſaid, by virtue of the letters pa- 
tent aforeſaid to be held; and he hath, Ac. The fame day is 


given to the ſaid J. B. here, &c. At which ſaid next court of 


the ſaid lord and lady the king and queen of the borough afore- 
ſaid, on the ſaid Monday, to wit, the 3d day of November in the 
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2d year aboveſaid here, to wit, at and in the Gu:i/dhall of the bo- 


rough aforeſaid, held before the ſaid Moſes Bruſh, gent. mayor, 


F. C. and N. A. bailiffs, and V. Peiſiy, eſq; under-ſteward of 


the borough aforeſaid, by virtue of the letters patent aforeſaid, 
comes as well the ſaid T. Porter as the ſaid J. Butcher by their 
attornies aforeſaid z and the ſaid T. Porter ſays, that the plea 
aforeſaid by the ſame T. Porter pleaded, and the matter in the 
ſame contained, are good and ſufficient in law to preclude him 
the ſaid J. Butcher from his action aforeſaid thereof againſt him 
the ſaid T. Porter had; and becauſe the ſaid F. Butcher doth not 
anſwer to that plea, nor hitherto in any wiſe deny it, the ſame 
T. Porter as before prays judgment, and that the faid F. Butcher 
may be precluded from his action aforeſaid thereof againſt him 
the ſaid T. Porter had: but becauſe the court of the ſaid lord and 
lady the king and. queen now here are not yet adviſed to give 
their judgment of and upon the premiſſes, day therefore is 
given to the parties aforeſaid until the next court of the ſaid lord 
and lady the king and queen of the borough aforeſaid at and in 
the Guildhall of the borough aforeſaid on Monday, to wit, 17th 
day of November in.the 2d rs aboveſaid, before the mayor, bai- 
liffs and under-ſteward, of the borough aforeſaid, by virtue of 
the letters patent aforeſaid to be held to hear their judgment 
thereon, becauſe the ſame court of the lord and lady the king 
and queen now here thereof not yet, c. At which ſaid next 
court of the faid lord and lady the king and queen of the borough 
aforeſaid, on the ſaid Monday, to wit, 17th day of November in 
the 2d year aboveſaid here, to wit, at and in the Guildhall of the 
borough aforeſaid, held before the ſaid Moſes Bruſb, gent. mayor, 
J. C. and N. A. bailiffs, and W. Peiſly, eſq; under-ſteward of 
the borough aforeſaid, by virtue of the letters patent aforeſaid, 
comes as well the ſaid J. Butcher as the ſaid T. Porter by their 
attornies aforeſaid : and hereupon the premiſſes being ſeen, and 
by the court aforeſaid here fully underſtood, it ſeems to the 
court here that the ſaid plea by the ſaid T. Porter in form afore- 
ſaid pleaded, and the matter in the ſame contained, are good and 
ſufficient in law to preclude the ſame J. Butcher from his action 
aforeſaid againſt the ſame T. Porter had: thereſore it is conſi- 
dered by the ſame court, that the ſaid J. Butcher do take nothing 
by his declaration aforeſaid; but that he be in mercy for his falſe 
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8 thereof, and the ſaid T. Porter do go thereof without day, 
and that he have a return of the goods and chattels aforeſaid, to 
be detained to himſelf irreplegiable for ever, &c. 


Hubbard againſt Handford. 


Middleſex, R ICHARD Handford was ſummoned to an- 
to wit. ſwer to Richard Hubbard in a plea, why he took 
the goods and chattels of him the ſaid Richard Hubbard and 
unjuſtly detained them, againſt. ſurety and pledges until, &. 
And whereon the ſame Richard Hubbard by F. P. his attorney 
complains, that the ſaid Richard Handford on the 7th day of Oc- 
tober in the 2d year of the reign of the lord and lady William 
and Mary now king and queen of Englend, &c. at the pariſh of 
St. Margaret Nef minſter in the county aforeſaid, in a certain 
place there called Peter-freet, took the goods and chattels follow- 
ing, to wit, one jack, 2 ſpits, 18 pewter plates, &c. (reciting 
al other particulars) of the ſaid Richard Hubbard, and unjuſt- 
ly detained them, againſt ſurety and pledges until, &c, whereby 


. the ſame Richard Hubbard ſays that he is prejudiced, and hath 
| n of 20 J. And therefore he produces the 


Sir Robert Mar. 
am ſeiſed in 
fee of the place 

where, Ce. 

demiſed it to 
the defendant 
for 51 years. 
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And the ſaid Richard Handford by F. I.. his attorney comes 
and defends the force and injury when, &c. and well ayows the 
taking of the goods and chattels aforeſaid in the ſaid place where, 
c. and juſtly, c. becauſe he ſays, that the ſame place, where 
the taking of the goods and chattels aforeſaid is ſuppoſed to be, 
contains, and at the ſame time when the taking of thoſe goods 
and chattels is ſuppoſed to be, did contain in itſelf, a certain piece 
or parcel of land with the appurtenances in a place called Peter- 
freet, otherwiſe Bowling Alley, in the pariſh of St. Margaret 
Weſtminſter aforeſaid in the county aforeſaid ; of which ſaid piece 
or parcel of land with the appurtenances one Robert Marſham, - 
knt. before the ſaid time when, &c. was ſeiſed in his demeſne 
as of fee; and being ſo thereof ſeiſed, the ſaid R before the 
ſaid time when, &c. to wit, on the 16th day of May in the firit 
year of the reign of the lord and lady the now king and queen, 
at the pariſh of St. Margaret Weſtminſter aforeſaid in the county 
aforeſaid, demiſed the ſame piece or parcel of land with the ap- 
purtenances to the ſaid Richard Handford, to hold to the ſame 
Richard and his aſſigns from the feaſt of the bleſſed virgin Mary 
then laſt paſt before the date of the fame demiſe for the term of 
51 years from thence next enſuing and fully to be compleat and 
ended: by virtue of which ſaid demiſe the ſaid R. Hondferd was 
poſſeſſed of the ſame piece or parcel of land for the term afore- 
ſaid ; and ſo being thereof poſſeſſed, the fame R. Hondford af- 
terwards and before the ſaid time when, c. had erefted and 


built the ſaid meſſuage or tenement on the piece or parcel of land 


aforeſaid, and was thereaf poſſeſſed; and being fo thereof poſ- 
ſcfled, he the ſame Richard Handford before the ſaid time when, 
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c. to wit, on the 20th day of December in the firſt year of the 
reign of the faid lord and lady the now king and queen aboveſaid, 
demiſed the meſſuage aforeſaid with the appurtenances to the ſaid 
Richard Hubbard from the feaſt of the birth of our Lord then 
next following for the term of one whole year from thence next 
enſuing fully to be compleat and ended; yield therefore for 
the ſame year to the ſaid Richard Handford, or his aſſigns, the 
rent of 15 J. of lawful money of England, at the four moſt 
uſual feaſts in the year, to wit, the feaſts of the annunciation 
of the bleſſed virgin Mary, St. John the Baptiſt, St, Michas 
the archangel, and the birth of our Lord, by even and equal por- 
tions by virtue of which ſaid demiſe the ſaid Richard Hubbard in- 
to the meſſuage aforeſaid with the appurtenances entered, and 
was thereof poſſeſſed, and the ſame meſſuage with the appurte- 
nances for the ſpace of three quarters of a year occupied ; and 
becauſe the ſum of 11 J. 5 f. of the rent aforeſaid, after the de- 
miſe ſo made for the ſaid three quarters of + water axirys fog 
St. Michael laſt paſt, and before the taking of the goods and chat- 
tels aforeſaid, were to the ſame Richard Handſard in arrear and 
unpaid, the ſame Richard Handford well avows the taking of the 
goods and chattels aforeſaid in the ſaid place where, Wc. and juſt- 
ly, &c. for the ſaid 14 J. 5 f. to the ſame Richard d in 
* aforeſaid being in arrear, as in the meſſuage a with, 
the appurtenances to the diſtreſs of the ſaid Richard Ha 
in form aforeſaid charged and bound: and this he is ready to ve- 
rify : wherefore he prays judgment, and-a return of the goods 
and chattels aforeſaid, to be adjudged to him. 

And the ſaid R. Hubbard ſays, that the ſaid &. Handfard for 
the reaſon before alledged ought not to avow the taking of the 
goods and chattels aforeſaid in the ſaid where, c. juſt, be- 
cauſe he ſays, that the faid 11 C. 5 f. of the rent aforeſaid at the 
ſaid time when, c. were not in arrear and unpaid to the ſaid 
Richard Handford, nor was any penny thereof at the ſaid time 
when, &c. in arrear to the ſaid Richard Hangford, 2s the ſaid 
Richard Handford in his avowry aforeſaid hath above alledged : 
and this he prays may be inquired of by the country: and the 
ſaid Richar Han brd likewiſe, c. Therefore the ſheriff is 
commanded, that he cauſe to come before the lord and lady the 
king and queen from the day of the holy Trinity in three weeks 
whereſoever, e. 12, &c. by whom, Wc. and who neither, Mc. 
to recognize, &'c. becauſe as well, He. The ſame day is given to 
the ante aforeſaid, Nc. On which day before the lord and lady 
the king and queen at Weftminfler come the parties aforeſaid by 
their attornies aforeſaid ; and the ſheriff hath not returned the 
writ, nor done any thing therein; therefore as before the ' ſheriff 
1s commanded, that he cauſe to come before the lord and lady the 
king and queen from the day of St. Michael in three weeks 
whereſoever, Oc. 12, Cc. by whom, Cc. and who neither, &c. 
to recognize, &. becauſe as well, Fe. The ſame day is given 
to the parties aforeſaid, Oe. N * 
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Repleb n. 
The Lady Digby againſt Batford. 


Flas before the Lord the King at Weſtminſter of Trinity Term in 


the 29th Year of the Reign of the Lord Charles the Second, now 
King of England, &c. 


The city of Coventry, ,d Barford late of Wikin in 


to wit, the county of the city of Coventry afore- 


Laid, yeoman, was ſummoned to anſwer to Mary lady Digby, wi- 
dow, in a plea, why he took the cattle of the ſaid Mary and un- 


juſtly detained them, againſt ſurety and pledges, 2 And 


whereon the ſame Mary by H. R. her attorney complains, that 
the ſaid Themas on the 23d day of Oober in the 28th year of the 
reign of the lord Charles the Second, now king of England, &c. 


at the city of Coventryin the county of the ſame city in the king*s 


highway there, took the cattle of the ſaid lady Mary, to wit, 5 


oxen and one heifer, and unjuſtly detained them, againſt ſurety 


we” and pledges until, &c. whereby the fame lady Mary ſays that 


Ples, property | 


in a ſtranger, + 
Salk. 5. 


Traverſt, + 


ſhe is prejudiced, and hath damage to the value of 2 And 


therefore ſhe produces the ſuit, c. 

And the ſaid Thomas Barford by G. A. Jus attorney comes and 
defends the force and injury when, c. and ſays, that at the 
time of the taking of the cattle aforeſaid above ſuppoſed to be, 


the property of thoſe cattle was in one Rebecca Crabb, widow, 


adminiſtratrix of all and fingular the goods and chattels, rights 
and credits, which belonged to Wi//iam Crabb her late ba 


deceaſed at the time of his drath; without that, that the = 
m 


of the cattle aforeſaid at the ſaid time of the taking of 


per 
was in the faid Mary lady Dighy, as ſhe by her writ and decla- 
ration aforeſaid above thereof ſuppoſes : and this he is ready to 
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Fenire. 


verify: wherefore he prays judgment of the writ and declara- 


tion aforcfaid, and 3 return of the cattle aforclaid, to be adjudg- 


ed to him, Dr. 
And the faid Mary lady bine ſays, that her writ and de- 


claration aforeſaid ought not to be quathed, becauſe the ſays, 


that the property of the cattie aforeſaid at the ſaid time of the 
taking of them was in the faid Mary lady Dighy in manner and 


form as ſhe by her writ and declaration aforefaid above- thereof 


ee eee Bryan in the 
county of the ſame city: ' and this ſhe prays inquired of 
by the country: and the 1aid Thomas Barfor, de Ant: 


therefore the ſheriffs are commanded, — cn 


fore the lord the king from the day of the holy Trinity in three 
weeks whereſoever, &c. 12, Cc. by whom, r. and who nei- 
ther, &c. to recognize, Cc. becauſe as well, Eo. The" ü 
day is green to the —_ aforcſaid, Se. 
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Pleas befor 


rhe 29th Year of the Reign of the Lord Charles the Second, now 


King of England, &c. 


The city of Coventry, HE jury between Mary lady Digby, 

to wit, widow, by her attorney, plaintiff, 
and Thomas Barferd late of Wikin in the county of the city 
of Coventry aforeſaid, yeoman, in a plea of taking and detain- 
ing of cattle is reſpited before the lord the king until from 
the day of St. Michael in three weeks whereſoever, &c. unleſs 
the juſtices of the lord the king, aſſigned to take aſſiſes in the 
county of the city aforeſaid, ſhall firſt come on Wedneſday the 
25th day of July at the city of Coventry aforeſaid in the county of 
the ſame city, by the form of the, ſtatute, &c, for want of 
jurors, &c. Therefore let the ſheriffs have the bodies, c. 
The ſame day is given to the parties aforeſaid, Cc. And 
be it known, that the writ of the lord the king thereof on 
the 4th day of Fuly,in this ſame term before the lord the king 
at Weſtminfler is delivered to the under- ſheriff of the county of 
the city of Coventry aforeſaid, in form of law to be executed at 
his peril, &'c. b | 


Pippin and-enother at the ſuit of Maynard. 8 


Trin. 12 W. 3. in C. B. 72 | 
Declaration in Replevin for the taking of the Plaintiff's Cattle. 


| 
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the Lord the King at Weſtminſter of Trinity Term in The placita. 


The jurata. 


CY 


13 E. 1. e. 30. 


12 E. 2. c. 4 
14 E. 3. c. 16. 


ND the ſaid Edward and Sarah by W. I. their attorney The defending 


come and defend the force and injury when, &c. and ſay, 


that at the time when the taking of the cattle aforeſaid is ſup- 


＋ 


ead property 
a ſtranger, 
and for a return 


poſed to be, the property of thoſe cattle was in one Stephen Hewes make cogni- 


who is now ſurviving and in full life, to wit, at H. aforeſaid in 
the county aforeſaid z without that, that the property of the cat- 


ſance as bailiffy 
to A. and B. 
for damage- fea» 


tle aforeſaid at the time of the taking of them was in the ſaid fant in their 


Fonathan an <i> as he by his writ and declaration aforeſaid freehold, | 


above ſuppoſes : and this they are ready to verify: wherefore 
they pray. judgment of the writ and declaration aforeſaid, and a 
return of the cattle aforeſaid, to be adjudged to them, &c. and to 
have a return of the cattle aforeſaid, the ſame Edward and Sarah, 
as bailiffs of A. B. and C. B. well acknowledge the taking of the 
cattle aforeſaid in the ſaid place where, fc, called Hebrom, and 
juſtly, c. becauſe they ſay, that the ſame place called Hebrom 
contains, and at the ſaid time when the taking of the cattle afore- 
ſaid is ſuppoſed to be, did contain in itſelf 40 acres of paſture 
with the appurtenances in King fthorpe in the county aforeſaid ; 
which ſaid 40 acres of paſture with the appurtenances are and 
at the ſaid time when, &c. were the ſoil and freehold of the ſaid 


A. B. and C. B. And becauſe the cattle aforeſaid at the ſaid 


time when, Ge. were in the ſaid place called Hebrom aforeſaid, 
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eating up the graſs there then growing, and doing damage there, 
the ſame Edward and Sarab, as bailiffs of the faid A. B. and 
C. B. well acknowledge the taking of the cattle aforeſaid in the 
ſaid place where, &c. and juſtly, Sc. ſv doing damage there: 
wherefore they pray judgment, and a return of the cattle afore- 


_ - ſaid, to be adjudged to them, &c. 
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And the faid Fo: Maynard fays, that his writ and declaration 
aforeſaid ought not to be quaſhed, becauſe he ſays, that the pro- 
of the cattle aforeſaid at the ſaid time of the taking of 
them was in the ſaid Jonathan Maynard in manner and form as 
he by his writ and declaration afoteſaid hath above thereof al- 
ledged, to wit, at Hebrom aforeſaid in the county aforefaid : and 
this he prays may be inquired. of by the country : and the ſaid 
Edward and Sarah likewiſe : therefore the ſheriff is commanded 
that he cauſe to come, c. | | 


Daniel againſt Crogall and another. 


Southampton, c HO MAS Crogall late of Shufteck in the coun- 
to wit. ty aforeſaid, yeoman, and William Hollier late 
of Shuſtzeh in the county aforeſaid, yeoman, were ſummoned 
to anſwer to Michael Daniel in a plea, why they took the cat- 
tle of him the ſaid Michael and unjuſtly detained them, againſt 
ſurety and pledges, &s. And whereon the ſame M. . 
R. his attorney complains, that the ſaid T. and V. 21ſt day 
of May in the 26th year of the reign of the lord Charles the 
Second, now king of England, &c. at the pariſh of S. aforeſaid 
in the county aforeſaid, in a certain place there called Braggery 
Field, took the cattle of him the ſaid M. to wit, 7 ewes and 7 
lambs and unjuſtly detained them, agajnſt ſurety and pledges un- 
til, Sc. whereby the ſame M. fays 8 he is prejudiced, and 
hath damage to the value of 20 J. And therefore he produces 
the ſuit, &c. | | 
And the ſaid T. and V. by V. C. their attorney come and de- 
fend the force and injury when, Cc. and the ſame T. C. well 
avows, and the ſaid V. well acknowledges, as bailiff of him the 
ſaid T. C. the taking of the cattle aforeſaid in the ſaid place 
where, c. and juſtly, &c. becauſe they ſay, that the ſame 
place whete the taking of the cattle aforeſaid is ſuppoſed to be, 
and at the ſaid time when, &c. did contain in itſelf 2 acres of 
arable land, called the Short Butts, in the ſaid field called B. F. 
in S. aforeſaid; which ſaid 2 acres of arable land with the ap- 
purtenances are and at the ſaid time when, &c. were the ſoil 
and frecheld of him the ſaid T. C. and becauſe the cattle afore- 
ſaid at the ſaid time when, Cc. were in the ſaid 2 acres of arable 
land with. the appurtenances eating up the graſs then in the ſame 
growing, and doing damage there, the ſame T. C. well avows; 
and the faid . ab bailiff of him the faid T. C. well acknow- 
ledges the taking ef the cattle aforeſaid im the ſaid place where, 
Cc. ſo deing damage there, Cc. And this they are ready to 
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verify: wherefore they pray Judgment, and a return of the cat- 

tle aforeſaid, together with their damages, colts and expences, 

by them about their ſuit in chis behalf ſuſtained, according to 

the form of the ſtatute in ſuch caſe lately made and provided, . to 

be adjudged to them, &c. ; l | 
And the ſaid M. ſays, that the ſaid 7. C. ought not to avow Bar to the 

the taking of the cattle aforeſaid in the ſaid place where, &c, juſt, , 

neither ought the ſaid V. to acknowledge that taking juſt, be- 


cauſe he ſays, that well and true it is, that the ſaid 2 acres of 


arable land, called the Short Butts in the ſaid field called B. F. 

in S. aforeſaid in the county aforeſaid, are and at the ſaid time 

when, &c. were the ſoil and freehold of him the ſaid T. C. as 

the ſaid T. and V. by their avowry and cogniſance aforeſaid 

have above thereof alledged : but the ſame I farther ſays, that 

long before the ſaid time of the taking of the cattle aforeſaid in 

the ſaid place where, &c. one R. V. was ſeiſed in his demeſne as 

of fee of and in 2 acres of arable land with the appurtenances in 

B. F. in S. aforeſaid in the county aforeſaid ; and that the ſame 

R. V. and all thoſe whoſe eftate the ſame R. V. then had of That R. . 
and in the ſaid 2 acres of arable land from time immemorial have fe _ Go 
had, and been accuſtomed to have, for themſelves, their farmers preſcribes for 
and tenants of the ſaid 2 acres of arable land with the appurte- common appur- 
nances, common of paſture in all the ſaid field called B. 2 (ex- 3 

cept in the ſaid 2 acres of land) when the ſaid field called B. F. 

lay fallow for the whole year, and until it ſhould be reſown with 

corn, and in every.year when the faid field was ſown with corn 

from the time of reaping or cutting the corn there growing till 

that field ſhould be reſown with corn, for a horſe, mare or geld- 

ing, 10 ewes and 10 lambs, or 10 other ſheep and a cow, as to 

the ſaid 2 acres of arable land with the appurtenances belonging 

and appertaining; and the ſaid R. V. being ſo thereof ſeiſed, Demiſe to the 
afterwards and before the taking of the cattle aforeſaid in the ſaid *' _—_ 
place where, &c. to wit, on the gth day of April in the 27th 

year of the reign of the ſaid lord the now king, at S. aforeſaid in 

the county aforeſaid, demiſed to the ſaid M. the ſaid 2 acres of 

arable land with the appurtenances in B. F. To have and to 

hold to him and his aſſigns from the 1oth day of April then next 

following unto the full end and term of 100 years from thence 

next enſuing and fully to be compleat and ended : by virtue of 

which ſaid demiſe the ſame AA. into the ſaid 2 acres of arable who enter'd and 
land with the appurtenances enter'd, and was and yet is thereof un, - + pak 
poſſeſſed: and the ſame M. farther ſays, that at the ſaid time where, &c. to 
when, &'. the field aforeſaid called B. F. lay fallow, and that take his com- 
he the ſaid M. of the ſaid 2 acres of arable land with the ap- 
purtenances in form aforeſaid being poſſeſſed, he the ſaid MH. at 

the ſaid time when, c. put his cattle aforeſaid, to wit, 7 ewes 


-and 7 lambs into the ſaid 2 acres of arable land of the ſaid T. C. 


called the Short Butts, to feed on the graſs there growing, and to 
take his common aforeſaid there, as he well might, until the ſaid 
T. and V. took the cattle of him the ſaid M. and unjuſtly. de- 
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eating up the graſs there then growing, and doing damage there, 
the ſame Edvard and Sardh, as bailiffs of the faid A. B. and 


C. B. well acknowledge the taking of the cattle aforeſaid in the 


ſaid place where, &c. and juſtly, &c. ſv doing damage there: 
wherefore they pray judgment, and a return of the cattle afore- 


- ſaid, to be adjudged to them, Sc. 


And the ſaid Fo. Maynard fays, that his writ and declaration 
aforeſaid ought not to be quaſhed, becauſe he ſays, that the pro- 
of the cattle aforeſaid at the ſaid time of the taking of 
them was in the ſaid Jonathan Maynard in manner and form as 
he by his writ and declaration afoteſaid hath above thereof al- 
ledged, to wit, at Hebrom aforeſaid in the county aforefaid : and 
this he prays may be inquired. of by the country: and the ſaid 
Edward and Sarah likewiſe : therefore the ſheriff is 
that he cauſe to come, c. | | 


* 


Daniel againſt Crogall and another. 


| Seuthanipten, e HO MAS Crogall late of Shuftock in the coun- 


to wit. ty aforeſaid, yeoman, and William Hollier late 
of Shuſtoeh in the county aforeſaid, yeoman, were ſummoned' 
to anſwer to Michael Daniel in a plea, why they took the cat- 
tle of him the ſaid Michael and unjuſtly detained them, againſt 
ſurety and pledges, &c. And whereon the ſame M. . 
R. his attorney complains, that the ſaid T. and V. 21ſt day 
of May in the 26th year of the reign of the lord Charles the 
Second, now king of England, &c. at the pariſh of S. aforeſaid 
in the county aforeſaid, in a certain place there called Braggery 
Field, took the cattle of him the ſaid M. to wit, 7 ewes and 7 
lambs and unjuſtly detained them, agajnſt ſurety and pledges un- 
til, Sc. whereby the ſame M. fays he is prejudiced, and 
hath damage to the value of 20/. And therefore he produces 

the ſuit, &. | 
And the ſaid T. and V. by V. C. their attorney come and de- 
fend the force and injury when, Cc. and the ſame 7. C. well 
avows, and the ſaid . well acknowledges, as bailiff of him the 
ſaid T. C. the taking of the cattle aforeſaid in the ſaid place 
where, c. and juftly, Oc. becauſe they ſay, that the ſame 
place whete the taking of the cattle aforeſaid is ſuppoſed to be, 
and at the ſaid time when, &c. did contain in itſelf 2 acres of 
arable land, called the Short Butts, in the ſaid field called B. F. 
In S. aforeſaid; which faid 2 acres of arable land with the ap- 
purtenances are and at the ſaid time when, &c. were the foil 
and frecheld of him the ſaid T. C. and becauſe the cattle afore- 
ſaid at the ſaid time when, &c, were in the ſaid 2 acres of arable 
land with. the appurtenances eating up the graſs then in the ſame 
growing, and doing damage there, the ſame T. C. well avows; 
and the faid V. ab bailiff of him the faid T. C. well acknow- 
ledges the taking ef the cattle aforeſaid in the ſaid place where, 
Sc. fo doing damage there, Cc. And this they are ready to 
F verify : 
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yerify : wherefore they pray judgment, anda return of the cat- 
tle aforeſaid, together with their damages, colts and expences, 


by them about their ſuit in chis behal ſuſtained, according to 


the form of the ſtatute in ſuch caſe lately made and provided, . to 
be adjudged to them, &c. | 

And the ſaid M. ſays, that the ſaid T. C. ought not to avow 
the taking of the cattle aforeſaid in the ſaid place where, &c, juſt, 
neither ought the ſaid V. to acknowl that taking juſt, be- 


cauſe he ſays, that well and true it is, that the ſaid 2 acres of 


arable land, called the Short Butts in the ſaid field called B. F. 
in S. aforeſaid in the county aforeſaid, are and at the ſaid time 
when, Fc. were the ſoil and freehold of him the ſaid 7. C. as 


the ſaid T. and V. by their avowry and 1 e aforeſaid 
have above thereof alledged : but the ſame . farther ſays, that 
long be ſore the ſaid time of the taking of the cattle aforeſaid in 
the ſaid place where, Cc. one R. V. was ſeiſed in his demeſne as 
of fee of and in 2 acres of arable land with the appurtenances in 
B. F. in S. aforeſaid in the county aforeſaid ; and that the ſame 
R. V. and all thoſe whoſe eſtate the ſame R. V. then had of 
and in the ſaid 2 acres of arable land from time immemorial have 
had, and been accuſtomed to have, for themſelves, their farmers 
and tenants of the ſaid 2 acres of arable land with the appurte- 
nances, common of paſture in all the ſaid field called B. F. (ex- 
cept in the ſaid 2 acres of land) when the ſaid field called B. F. 


Bar to the 


avowry and cog» 
niſance. 


That R. FW. 
was ſeiſed in 
fee, Cc. and fo 
preſcribes for 
common appur- 
tenant, 


lay fallow for the whole year, and until it ſhould be reſown with 


corn, and in every year when the faid field was ſown with corn 


from the time of reaping or cutting the corn there growing till 
that field ſhould be refown with corn, for a horſe, mare or geld- 
ing, 10 ewes and 10 lambs, or 10 other ſheep and a cow, as to 
the ſaid 2 acres of arable land with the appurtenances belonging 
and appertaining; and the ſaid R. V. being ſo thereof felled, 
afterwards and before the taking of the cattle aforeſaid in the ſaid 


Demiſe to the 
plaintiff, 


place where, c. to wit, on the gth day of April in the 27th 


year of the reign of the ſaid lord the now king, at S. aforeſaid in 
the county aforeſaid, demiſed to the ſaid M. the ſaid 2 acres of 
arable land with the appurtenances in B. F. To have and to 
hold to him and his aſſigns from the roth day of April then next 
following unto the full end and term of 100 years from thence 
next enſuing and fully to be compleat and ended: by virtue of 
which ſaid demiſe the ſame M. into the ſaid 2 acres of arable 
land with the appurtenances enter'd, and was and yet is thereof 
poſſeſſed: and the ſame M. farther ſays, that at the ſaid time 
when, r. the field aforeſaid called B. F. lay fallow, and that 
he the ſaid M. of the ſaid 2 acres of arable land with the ap- 
purtenances in form aforeſaid being poſſeſſed, he the ſaid M. at 
the ſaid time when, c. put his cattle aforeſaid, to wit, j ewes 


and 7 lambs into the ſaid 2 acres of arable land of the ſaid T. C. 


called the Short Butts, to feed on the graſs there growing, and to 
take his common aforeſaid there, as he well might, until the faid 
T. and JF, took the cattle of him the faid A. and unjuſtly. de- 
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who enter'd and 
put his cattle 
into the place 
where, Sc. to 
take his come 
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Replevin. 
tained them, againſt ſurety and pledges until, 6c. as the ſaid M. 
above thereof againſt them complains : and this the ſame M. 
is ready to verify: wherefore for that the ſaid T. and V. the 
taking of the cattle aforeſaid in the ſaid place where, '&'c. above 


- confeſs, the ſame M. prays judgment, and his damages by rea- 


Repl* confeſſes 
the ſeifin and 
the common, 


and the demiſe, 


ſon of the taking and unjuſt detention of the cattle aforeſaid, to 
be adjudged to him, G&W. | N 
And the ſaid T. and V. ſay, that well and true it is, that the 


ſaid R. V. in the plea of him the ſaid M. in bar to the avowry and 


cogniſance aforeſaid above pleaded named, before the ſaid time 
when, &c. was ſeiſed in his demefne as of fee of and in the ſaid 
2 acres of arable land with the appurtenances in B. F. aforeſaid 
in S. aforeſaid ; and that well and true it is, that the ſaid R. . 
and all they whoſe eftate the fame R. V. then had of and in 
the ſaid 2 acres of arable land with the appurtenances, from time 
immemorial have had, and been accuſtomed to have, for them- 
ſelves, their farmers and tenants, of the ſaid 2 acres of arable 
land with the appurtenances, common of paſture, in all the faid 
field called B. F. (except in the ſaid 2 acres) when the ſaid field 
called B. F. lay fallow for all the year, and until it ſhould be re- 
ſown with corn, and in every year when that field was fown with 
corn from the time of the reaping or mowing of the corn there 
growing until that field ſhould be reſown with corn, for the ſaid 
one horſe, mare or gelding, io ewes and 10 lambs, or 10 other 
ſheep and one cow, as to the ſaid 2 acres of Jand with the ap- 
purtenances belonging and appertaining ; and that well and true 
it is, that the ſaid R. V. being fo ſeiſed thereof afterwards, and 
before the taking of the cattle aforeſaid in the ſaid place where, 
c. to wit, on the ſaid gth day of April in the 27th year of the 
reign of the ſaid lord the now king aboveſaid, at S. aforeſaid in 
the county aforeſaid, demiſed to the ſaid M. the ſaid 2 acres of 
arable land with the appurtenances in B. F. aforeſaid ; to have and 
to hold to him and his aſſigns from the 10th day of April then 
next enſuing unto the full end and term of 100 years from thence 
next enſuing and fully to be compleat and ended: by virtue of 
which ſaid demiſe the ſame M. into the ſaid 2 acres of arable land 
with the appurtenances entered, and was and yet is thereof poſ- 
ſeſſed: but the ſaid 7. and V. farther ſay, that the ſaid M. be- 
fore the ſaid time when, &c. and the ſaid time when, &c. put 
into the ſaid 2 acres of arable land, called the Short Butts in B. 
F. aforeſaid, being the place where, Sc. 17 ewes and 17 lambs 
to feed on the graſs there growing; and becauſe the ſame 17 


ewes and 17 lambs at the ſaid time when, &c. were in the ſaid 


2 acres of arable land with the appurtenances eating up the graſs 
in the ſame then growing, and doing damage there, (being more 
than the ſaid M. ought to feed in the ſaid 2 acres of arable land 
aforeſaid) the ſame T. C. as before well avows, and the ſaid . as 
bailiff of the ſaid T. C well acknowledges the taking of the ſaid 7 
ewes and 7 lambs aforeſaid in the ſaid place where, &c. ſo doing 
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damage there, &c. without that, that the faid M. at the faid'time 
when, &c. put into the ſaid 2 acres of arable land the faid 7 
ewes and 7 lambs only: and this they are ready to verify: 


wherefore as before they pray judgment, and a return of the cat- 


tle aforeſaid, together with their damages, coſt? and expences 
aforeſaid, to be adjudged to them, Wc, | | | 
And the ſaid M. as before ſays, that he the ſaid M. at the 
ſaid time when, c. put into the ſaid 2 acres of arable land the 
ſaid 7 ewes and 7 lambs only, as he the ſaid M. in his bar afore- 
ſaid hath above thereof alledged : and this he prays may be in- 


and traverſes 
the putting in 
of 7 only, 


and iſſue there⸗ 
on. 


quired of by the country: and the ſaid T. and V. likewiſe, Sc. ; 


Therefore the ſheriff is commanded, that he cauſe to come be- 
fore the lord the king from the day of St. Michael in three weeks 
whereſoever, . 12, &c. by whom, Cc. and who neither, Wc. 
to recognize, &c. becauſe as well, Wc. The ſame day is given 
to the parties aforeſaid, &c. | 


AV D the ſaid V. by H. S. his attorney comes and defends 
the force and injury when, Sc. and as bailiff of M. G. 
well acknowledges the taking of the cattle aforeſaid in the ſaid 


Cogniſance as 
bailiff for a 


rent · charge. 


place where, Qc. and juſtly, &c. becauſe he ſays, that the ſame 


place, in which the taking of thoſe cattle is ſuppoſed to be, con- 
tains, and at the ſaid time when the taking of thoſe cattle is ſup- 


| poſed to be, did contain in itſelf 40 acres of land with the ap- 


purtenances in L. aforeſaid, and that long before the ſaid time 
when, Cc. the ſaid F. was ſeiſed of the ſaid 40 acres of 
land with the appurtenances, whereof the place where, &c. 
is parcel, in his demeſne as of fee, and the ſaid 40. acres 
of land held of the ſaid M. as of his manor of B. in the 
county of S. aforeſaid, by _ ſuit of court, and the rent of 
125. 6 d. every year, at the feaſt of St. Michael yearly to be 
paid; of which ſervices the ſaid M. was ſeiſed by the hands of 
the ſaid F. as by the hands of his very tenant, to wit, of the 
fealty and ſuit of court, and of the rent aforeſaid in his demeſne 
as of fee; and becauſe 5/. 125. 6d. of the rent aforeſaid, for 
nine years ended at the feaſt of St. Michael in the 26th year of 
the reign of the ſaid lord the now king, to the fame M. at the 
ſaid time when, &c, were in arrear and not paid, the ſame V. 
as bailiff of the ſaid M. well acknowledges the taking of the 
cattle aforeſaid in the ſaid place where, &c. and juſtly, &c. for 
the ſame five pounds twelve ſhillings and fix pence ſo in form 
aforeſaid being in arrear, as in parcel of the ſaid land of the ſaid 
M. in form aforeſaid held, and within the fee, &c. And this 
he is ready to verify: wherefore he prays judgment, and à re- 
turn of the cattle aforeſaid, to be adjudged to him, &c. 

And the ſaid F. ſays, that the ſaid M. was not ſeiſed of the 
ſervices aforeſaid by the hands of him the ſaid F. as by the hands 
of his very tenant, as the ſaid V. hath above alledged : and this 
he is ready to verify: wherefore for that the ſaid V. the taking 
of the cattle aforeſaid in the ſaid place where, c. hath abave 

| acknowledged, 
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acknowledged, the fame F. prays judgment, and his damages 
by reaſon of the taking and unjuſt «hs of the cattle afore- 
faid, to be adjudged to him, &c. ; | 

And the ſaid William (as before) ſays, that the ſaid M. was 
ſeiſed of the ſervices aforeſaid by the hands of the ſaid F. as by 
the hands of very tenant, as he hath above alledged: and of this 
he puts himſelf upon the country: and the ſaid F. likewiſe, r. 
Therefore the ſheriff is commanded, that he cauſe to come here 
from the day of the holy Trinity in three weeks 12, Cc. by whom, 
=> and who neither, &c. to recognize, &c, becauſe as well, 

Cs 


Legg againſt Stephens and others. 


Gloucefler, CFHOM AS Stephens, eſq; Robert Parker, eſq; 
to wit, and Richard Broke, were ſummoned to anſwer 
to Nicholas Legg in a plea, why they took the cattle of him the 
faid Nicholas and unjuſtly detained, againſt ſurety and pledges 
until, Cc. And whereon the ſame Nicholas by P. Hodges his 
attorney complains, that the ſaid Thomas, Robert and Richard, 
on the 1oth day of November in the 32d year of the reign of the 
lord Charles the Second, now king of England, c. at — pariſh 
of Old Sodbury in the county aforeſaid, in a certain place there 
called the Stub Riding, took the cattle, to wit, two oxen. of him 
the ſaid Nicholas and unjuſtly detained them, againſt ſurety and, 
pledges until, Sc. whereby the ſame Nicholas ſays that he is pre- 
judiced, and hath damage to the value of 20/, And therefore 
he produces the ſuit, &c. | 
And the ſaid T. Stephens, R. Parker and R. Broke, by T. Ed- 
ward: their attorney come and defend the force and injury 
when, c. and the ſaid T. Stephens and R. Parker well avow, 
and the ſaid Richard, as bailiff of the ſaid T. S. and R. P. well 
acknowledges the taking of the cattle aforeſaid in the ſaid place 
where, &c. and juſtly, Wc. becauſe they ſay, that the ſame 
place, where the taking of the cattle aforelaid is ſuppoſed to be, 
doth contain, and at the ſaid time, when the taking of thoſe 
cattle is ſuppoſed to be, did contain in itſelf 80 acres of meadow 
with the appurtenances, called Stub Riding, fituate in the pariſh 
of Old Sodbuty, and then and from time immemorial was and 
yet is parcel of the manor and within the manor of Old Sodbury 
in the county aforeſaid, and within the juriſdiction of the court- 
ket und view of frankpledge within ſpecified ; and that long be- 
fore the ſaid time when, Wc. to wit, on the 10th day of March 
in the 32d yeat of the reign of the ſaid lord the now king, and 
long before, the ſaid T. S. R. P. and one J. Neale late of 
Deane in the county of Bedford, eſq; were jointly ſeiſed of and 


in the ſaid manor of Old Sodbwry aforeſaid with the appurte- 


nances, ſituate within the pariſh of Old Sedbury aforeſaid, in their 
demeſne as of fee ; and that at the ſaid time when, &c. the ſaid 
N. Legg was and yet is occupier of the ſald cloſe called Stub 
Riding, and that the ſaid T. §. R. P. and J. N. and 8 
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whoſe eſtate the ſame T. R. and J. have in the ſame manor with 
the appurtenances, from time immemorial have had, and been 
accuſtomed to have, within the manor aforeſaid, a certain court 
of view of frankpledge, and all things which to a court of view of 
frankpledge belong, of all the inhabitants and reſiants within the 
manor aforeſaid twice a year, to wit, once within a month next 
aſter the feaſt of Eater, and again within a month next after the. 
feaſt of St. Michael the archangel, - before their ſteward of that 
court for the time rg ett a0 ugh yoo as 
to the ſaid manor wi appurtenances belonging apper- 
taining : and the ſaid Thomas, Robert and Richard farther ſay, 
that before the ſaid time when, Sc. to wit, at a court of view 
of frankpledge of the ſaid Thomas, Robert and Fobn,, held at 
Old Sodbury aforeſaid within the manor aforeſaid, within a month 
next after the feaſt of Zq/ter, to wit, on the 19th day of April in 
the 3ad year of the reign of the ſaid lord __ 
land, &c. before T. Edwards, being then ſteward of the ſaid 
T. Stephens, R. Parker and J. Neale, of the court of view of 
frankpledge, by the oath of 12 free and lawful men within the 
pariſh aforeſaid reſiant and inhabiting, then and there to inquire 
and preſent thoſe things which to the court-leet and view of 
frankpledge aforeſaid then belonged, then in the ſame court 
being charged and ſworn, then and there in the ſame court it was 
preſented, among other things, that the ſaid Nicholas Legg the 
now plaintiff then and for three months then laſt paſt, being oc- 
cupier of the ſaid cloſe called the $tub Riding within the juriſdie- 
tion of that court, had not opened the king's highway, being 
within the precinct of the manor aforeſaid, and within the pre- 
cinct of the lect aforeſaid, and the juriſdiction of the ſaid court of 
view of frankpledge, leading from the pariſh of Tan in the county 
aforeſaid ctoſs the ſaid cloſe called the Sb Riding unto and into 
a certain common field called Horweed Commen within the pre- 
einct of the ſame manor, and within the precinct of the ſaid 
leet, and the juriſdiction of the court of view of frankp 
aforeſaid, which before then there within the juriſdiction of the 
court-leet aforeſaid he had ſtopped up and ſtraitened, and the 
fame way fo ſtraitened and ſtopped up then and for the ſpace of 
three months then laſt paſt had continued ſtraitened and ſtopped 
up, to the common nuiſanee of the people of the ſaid lord the 
king there by that way deſiring to paſs; whereupon the ſaid M. 
Legg, the occupier of the- ſaid cloſe called the S] Riding; for 
the cauſe aforeſaid, at and by the ſame court of view of frax 
pledge then and there was amerced; which ſaid atnercement by 
affeerors then and there in the ſame court of view of 
to wit, N. White and T. Adey affectors in the ſame court, 
thereto then charged and ſworn, then and there was duly affeered 
to 4os, and in the ſame court by the ſaid then ſteward 
of the faid court, and the jurors aforeſaid, it was ordered, that 
the ſaid N. Legg being the oecopier of the cloſe aforeſaid, ſhould 
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open and leave open the way aforeſaid for the ſubjects of the 
lord the now king there after to travel and paſs before the 23d 
day of May then next following, under the penalty of 4/. of 
lawful money of England, to be forfeited to the lord in default 
thereof: And the fame 7. Stephens, R. Parker and R. Broke 
farther ſay, that the ſaid N. Legg afterwards, to wit, the fame 
day, year and place laſt mentioned, had notice of the order 
acrefad, and that he being as aforeſaid the occupier of the 
cloſe aforeſaid called the Stub Riding, did not open the ſame way 
for the liege ſubjects of the ſaid lord the king there to travel and 
paſs at any time before the ſaid23d day of May then next enſuing, 


according to the form of the order aforeſaid, by reaſon whereof 


Preſentment 


chat it was not 


at another court of view of frankpledge of the ſaid T. Stephens, 
R. Parker and J. Neale, held at Old Sodbury aforefaid within the 
manor aforeſaid, before the ſteward aforeſaid, within one month 
next after the feaſt of St, Michael, to wit, on the 23d day of Oc- 
zober in the 3 2d year of the reign of the ſaid lord the king above- 
faid, by the oath of 12 other free and hawful men, being then in 
the ſame court laſt mentioned, lawfully ſworn and charged to 
inquire and preſent in form aforeſaid, it was in the ſame court 
preſented, that the ſaid N. Legg, the occupier of the cloſe afore- 
faid call the Sub Riding, had not opened the ſame way for the 

ſubjects of the lord the now king there to travel and paſs, 
according to the form of the ſaid order laſt mentioned in that be- 
half ſo as aforeſaid: then before for that purpoſe: made; and that 
by reaſon thereof the ſaid N. Legg, the occupier of the ſaid cloſe 
called the - Stub Riding, had forfeited to the ſame T. Stephens, 
R. Parker and J. Neale,” the lords of the court-aforefaid, and of 
the manor aforeſaid. with the appurtenances being then in form 
aforeſaid ſeiſed, the ſaid ſum and penalty of the faid 4 J. of law- 
ful money of England : and the ſaid T. Stephens, Robert Pat her 
and Richard farther ſay, that afterwards and before the ſaid time 
when, Ge. to wit, 28th day of October in the 32d year of the 
reign of the faid lord the now king, the faid John Neale at Old 
Sodbury aforefaid in the county aforeſaid died, whereby not only 
the ſaid manor with the appurtenances came to the ſame T. Ste- 


| phens and R. Parker by right of furvivorſhip, but the right of 


having the ſaid amercement and penalty acerued to them the ſaid 
Thomas and Robert: and the fame T. Stephens, Robert Parker 
and Richard farther ſay, that at the time. of the ſeveral preſem- 
ments and courts aforeſaid ſo as aforeſaid held and made, the 


way aforeſaid was ſtopped and ſtraitened, and ſo continued, by 


the ſaid N. Legg, the occupier of the cloſe aforeſaid, to the 


common nuſance of the ſubjects of the ſaid loyd the king; and 


becauſe the ſaid ſum and penalty of 4 J. above mentioned at the 


_ * ſaid time when, Ee. was in arrear and unpaid, akho' it was de. 


Avowry for 
noa - payment. 


manded of the ſaid N. Legg, to wit, at Old Sodbury aforeſaid, 


the ſame 7. Stephens and R. Parker in their own right well avow, 
and the ſaid R. Broke, as bailiff of che ſaid 7. Stephens and 
A 5 | hs K. Parkir, 
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R. Parker, and by their command, well acknowledges the tak- 
ing ol the cattle aforeſaid, then being the cattle of the ſaid N. 
Legg at the ſaid time when, Sc. in the faid place where, &c. 
for the ſaid penalty of 4 /. _—_ in form aforeſaid due 1 in 
arrear, and juſtly, &c, 

And the ſaid Nicholas ſays, that neither the ſaid Thomas and 
Robert the taking of the cattle aforeſaid in the 7 place where, 
Sc. for the reaſon aforeſaid before alledged ought to avow juſt, nor 
the ſaid Richard for the fame reaſon the ſame taking in the _ 
place ought to acknowledge juſt, becauſe by proeting that 
is not any ſuch king's highway as is above {uppoſed, or plea — 
ſame Nicholas ſays, that the way aforeſaid was not ſtraitened and 
ſtopped by the ſaid Nicholas in. manner and form as the ſaid Tho- 
mas and Robert above by avowing, and the ſaid Richard above by 
acknowledging have ſuppoſed : and this he is ready to verify : 
wherefore for that the ſaid Thomas Stephens, Robert Parker and 

Richard Broke, the taking of the cattle aforeſaid have above con- 


felled, the ſame Nicholas prays Judgments © and his damages bx 


reaſon of the taking and unjuſt detention of thoſe cattle, to be 


adjudged to him, . 

| And the ſaid Thomas Stephens, Robert Parker and Richard 
. Broke day, that the plea aforeſaid by the ſaid Nicholas above in 
bar to the avowry and cogniſance aforeſaid above pleaded, and 
the matter in the ſame contained, are not ſufficient in law to pre- 
clude them the - ſaid Thomas, Robert and Richard, from hav- 
ing their avowry and cogniſance aforeſaid, and that they to that 
plea in manner and form aforeſaid pleaded have no neceſſity, nor 
are by the law of the land obliged, in any manner to anſwer : 


and this they are ready to verify: wherefore for want of a ſufh-. 


cient plea in this behalf, the ſame Thomas, Robert and Richard, 

as before pray judgment, and a return of the cattle aforeſaid, to- 

| with their coſts and expences, by them about 
their ſuit in this behalf ſuſtained, according to the form of the 
ſtatute in ſuch caſe made and provided, to be adjudged to them, 
&c. And for cauſes of demurrer in law, the ſame T homas, Ro- 
bert and Richard, according to the form of the ſtatute in ſuch 
caſe lately made and provided, do ſet down, and to the court here 
expreſs the cauſes following, to wit, becauſe the matter is tra- 
verſed otherwiſe than it is alledged in the declaration, whereby 


2 


The cauſes. - 


27 El. e. 
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* 


* : 


the plaintiff is obliged to prove what he hath not alledged, and 


likewiſe becauſe the. matter traverſed is not traverſable' by the 
laws of this kiaglom of | Eugledd in the winner in whi t i 
traverſed in the plea. 

| And the faid Nicholas ſays, that the Ren afgralaid by him de 
faid Nicholas above in bar to the avowry and cogniſance aforeſaid 
above pleaded, and the matter in the ame contained, are good 
and ſufficient in law to preclude the ſaid" Thomas, Robert aud 
Richard, from having their avowry and cogniſance aforeſaid.; 
| which ſaid ple, and the matter in the ſame contained, the:ſaid 
2 ready to verify and prove, 2 „ 
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becauſe the ſaid Thomas, 8 do not anſwer to 


a prays 
reaſon of the Ar 
to be adjudged to im, c. But becauſe the court of the ſaid 


and upon ws, day therefore” is given to the parties 
aforeſajd . roms lord the ichael i 


here thereof not yet, * 


Liddiard and Creſeicke, 
1 M. 33 C. 2. N 


ND the ſaid Francis by Andreev Tnnys his attorney comes 

and defends the force and injury when, Wc. and well 
avows the taking of the . in which, 
Ec. and juſtly, Sc. becauſe he ſays, that the ſame place in 
which, Wc. is known, and at the time when, Mc. and long 
before was known, as well by the name of Hanami Common, as 
by the name of Nana Heath, and contains, and at the fſaid 
time when, c. contained, in itſelf 50 acres of paſture with the 
appurtenances in the ſaid pariſh of Bilan in the faid county of 
Glouceſter, which ſaid 50 acres of paſture with the appurtenances 
are, andi at the ſaid time when, Ec. were the ſoil and freehold of 
him the ſaid Francis; and bocauſe the cattle aforeſaid at the ſaid 
time when, Wc. were in the ſaid place in which, c. eating up 


| the graſs there then growing, and doing damage there, the 
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plaintiff for 


their lives. 


Francir in his own proper right well avows the taking of the cattle 
aforeſaid in the ſaid in which, We, and juſtly, ker. ſo doing 
damuge there: and this he is ready to verify: KS 
judgment, and a return of the cattle aforeſaid, t _—_ 

coſts and charges, in this behalf ſotained, accord 
to the form of the ſtatute in ſuch caſe lately made and prov! 
to be adjudged to him, . 

And the faid Jobs Liddiard fays, that the faid Francis, for the 
,ouſon defors allddged, the taking of the cattle aforeſaid in the 
ſaid plage in which, Me. ought not to avow juſt, becauſe by pro- 

that the ſame place in which, Ec. at the ſaid time when, 
. was not the- freehold of him the ſaid Francis, as is above 
ſuppoſed, for plea the ſame Jobn ſays, that long before the ſaid 
time ef the of the cattle aforeſaid in the ſaid place in 
which, Wc. to wit, on the 21ſt day of 4 in the 10th year 


ef the reign of che lord Famer, late king of England, W&;. 


eiſed in his demeſne as of fee of and in 


dove Newton, knt.. was 
47 acres and a half of land arable, 'meadow 


ons meſſuage and 
3 with the appurtenances in Hlannam and Bitten in 
bo + cen 


Lie- area iy the wn ured ad bing 


ſo thereof ſeiſed, afterwards, to wit, on the ſaid 21ſt day of A. 


gal in the 10th year of the reign of the lord James, late king of 


England aboveſaid, at Bitton aforeſaid in the county aforeſaid, 


a half of land arable, meadow and paſture, with the appurte-. 
nances, to William Liddiard and Katherine his wife, and him 
the ſaid Liddiard ; to hold to the faid William Liddiard. 
and Katherine his wife for and during the texm of their natural 


lives, and the natural life of the longer liver of them, and after. 


their deceaſe the remainder thereof to the ſaid Liddiard for 
and during the term of the natural life of him the ſaid Jam: 
virtue of which ſaid demiſe the ſame Milliam and Katherine a 
terwards of the ſaid meſſuage and the ſaid 47 acres and a half of 


land arable, meadow and paſture with the appurtenances, were | 


and the life of the longer live 
after their deceaſe to the ſaid 
aforeſaid belonging ; and Ji ö 
ſo thereof ſei i day of September 
in e 2 ky wo vas gas 
ing o Eng land, Fo A Bitton 7 reſaid in county aforeſaid 
def thereof ſeiſed ; after the death of which ſaid Willem and 
Katherine he the ſaid Jahn, as in his remainder aforeſaid, after - 
wards, to wit, on the ſaid ſixſt day of September in the 32d year 
of the reign of the lord Charles the Second, now king of Eng- 
land, &sc, at Bitton aforeſaid in the county aſoreſaid into the meſ- 
ſuage aforeſaid and the faid 47 acres and a half of land arable, 


G | 
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Theodore then had of and in the ſaid meſſuage and 47 acres and 2 
half of land arable, meadow and paſture with the appurtenances, 
have had, and for time put of mind have been accuſtomed to 
have, for themſelves, their farmers and tenants of the ſaid meſ- 
ſuage and the ſaid 47 acres and a half of land arable, meadow 
and paſture, with the appurtenances, common of paſture in the 
ſaid place in which, &c. for all their commonable cattle in and 
upon their tene ments aforeſaid with the appurtenances levant 
| n the ear, a5 to their te- 
eſaid . 

before the ſaid time when, Ac. to wit, on the 

3d year of the reign of the ſaid. lord 
id in the dadenge n aforeſaid 
being then the proper cattle of him the Jaid 
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in which, Ec. put, as he well might, to uſe his common afore- 


ſaid; and the ſaid Francis the ſaid cattle, to wit, the ſaid 30 
ſheep ſo in the ſaid place in which, &c. put, feeding on the 
ſs there growing, and uſing the common of paſture of him 
the ſaid John there, afterwards at the ſaid time when, &c. to 
wit, on the 1oth day of September in the 33d year aboveſaid, at 
Bitton aforeſaid in the ſaid place in which, &c. commonly called 
Hannam's Common, took and them unjuſtly detained, againſt 
furety and . pledges, in manner and form as the faid John above 
inſt him complains : and this the fame 7ohn is ready. to ve- 
rify : wherefore he prays judgment, and his damages by reaſon 
uſt detention of the cattle aforeſaid, to be 

adjudged to him, &c. 50 
And the ſaid Francis Creſwicke as before ſays, that the ſaid 50 
acres of paſture, called Hannam's Common, otherwiſe Hannam's 
Heath, are and at the ſaid time when, c. were the ſoil and 
freehold of him the ſaid Francis ; and becauſe the cattle afore- 


ſaid at the ſaid time when, &c. were in the ſaid place in which, 


Sc. eating up the graſs then there growing, and doing damage 
there, the ſaid Francis the ſame cattle: took, as he hath above 
alledged ; without that, that the ſaid Thzodore, and all thoſe 
whoſe eſtate the ſame Theodore then had of and in the ſaid meſ- 
ſuage and 47 acres and a half of land arable, meadow and paſture 
with the appurtenances, have had, and from time out of mind 
have been accuſtomed to have, for themſelves, their farmers and 
tenants, of the ſaid mefluage and the ſaid 47 acres and a half of 
land arable, meadow and paſture with the appurtenances, com- 


mon of paſture in the ſaid place in which, &. for all their com- 
monable cattle in and upon their tenements aforeſaid with the 


Iſſue on the 
travexſe. 2 


appurtenances, levant and couchant every year at all times of the 
year, as to their tenements aforeſaid belonging and appertaining, 
as the ſaid John in bar to the avowry aforeſaid hath above al- 
ledged : and this he is ready to verify: wherefore he prays 
judgment, and a return of the cattle aforeſaid, together with his 
damages, c. to be adjudged to him, r. „Ele de 

And the ſaid John Liddiard as before ſays, that the ſaid The- 
adore Newton, and all thoſe whoſe eſtate the ſame Theodore then 


had in the ſaid meſſuage and 47 acres and a half of land arable, 


meadow and paſture with the appurtenances, have had, and 
from time out of mind have been accuſtomed to have,. for them- 
ſelves, their farmers and tenants of the ſaid meſſuage and the 


ſald 47 acres and a half of land arable, meadow and paſture, 


with the appurjenances, common of paſture in the ſaid place in 


which, c. for all their commonable cattle in and upon their 


tenements aforeſaid with the appurtenances levant and couch- 


ant every year at all times of the year, as to their. tenements 
aforeſaid. belonging and appertaining, in manner. and form 


as he” the ſaid ahn Liddiard hath above alledged: and this 


be prays may be inquired of by the country: and the ſaid Fr 
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dir likewiſe : therefore the ſheriff is commanded, that he cauſe 
to come before the lord. the king in the octave of St. Hilary 
whereſoever, c. 12, &c. by whom, Sc. and who neither, Wc. 
to recognize, &c. becauſe as well, We. The ſame day is given 


to the parties aforeſaid, &c. 


Grefwick and Trewbody. Declaration for taking 
two oxen and two heifers in E. c. 


Hill. 34 & 35 C. 2. 


Glouceſter, A ND the faid defendant when, Cc. and as 

to wit. bailiff of J. Newton, bart. well acknowledges 
the taking of the cattle aforeſaid in the faid place in which, 
c. and juſtly, &c. becauſe he ſays, that the ſaid cloſe called 
E. in which the taking of the cattle aforeſaid is ſuppoſed 
to be, is, and at the ſaid time when, Wc. and alſo from time 
immemorial was, a great field containing 40 acres of meadow, 
ſituate within the manor of H. in the pariſh of B. in the county 
aforeſaid, in which ſaid field very many tenants of the manor 
aforeſaid have, and for all the time aforeſaid have been accuſ- 
tomed and ought to have, common of paſture for all their other 


beaſts and horſe beaſts'in and upon their ſeveral and reſpective ' 


tenements, parcel of the ſame manor, levant and couchant, from 
the firſt Sunday next after the 10th day of Augiſt, called S. day, 
until the firſt Sunday next after the ſecond day of February, com- 
monly called Cundlemar day, yearly and every year, as to their 
ſeveral and reſpective tenements belonging: and the ſaid de- 
fendant farther ſays, that within the manor aforeſaid, to wit, at 
that manor there is, and from time immemorial hath been, a 
certain laudable cuſtom uſed for the preſervation of the graſs and 
the improvement of the common aforeſaid in the meadow afore- 
ſaid, that as often as any perſon or perſons at any time after the 
mowing and carrying away of the firſt mowing of the graſs in 
the field aforeſaid called E. yearly growing, and before the ſaid 
firſt $ next after the ſaid 10th day of Augiſt, commonly 
called S. day, in any year ſhould put any cattle to feed in the 
held aforeſaid, the lord of the manor aforeſaid for the time being 
from time to time for all the time aforeſaid hath uſed, been ac- 
cuſtomed and ought to take, diſtrain and impound the cattle ſo 
being in the field aforeſaid before the day aforeſaid, and doing 
damage there, for the damage done in thie field aforeſaid : and 
the ſaid defendant farther ſays, that the faid plaintiff, after the 

firſt mowing of the graſs in the field aforeſaid in that year grow- 
ing, mowed and carried away, and before the ſaid firſt Sunday 
next after the ſaid roth day of Avg, called S. day, and before 
the ſaid time when, c. to wit, the ſaid 8th day of Auguſt in 
the 34th year of the reign of the ſaid lord the now king above- 
ſaid, put the cattle in . declaration aforeſaid mentioned into 
the ſaid field called E. whexefarethe ſaid defendant, as bailiff of 
Vor. II. 3 c the 
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Bar, by pro- 
teſting there is 
no ſuch cuſtom, 
that the cloſe 

is within his 
Manor. 


ſield aforeſaid, that as often as any perſon or perſons at any time 
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Traverſe, 


from time, c. hath been, any ſuch cuſtom uſed for the preſer- 
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the ſaid F. N. then and long before lord of the manor aforeſaid, 
and ſo thereof ſeiſed as of freehold, by his command at the ſaid 
time when, c. for the cauſe aforeſaid, well acknowledges the 
taking of the cattle aforeſaid in the ſaid place where, &c. doing 
damage there, and juſtly, c. And this, c. Wherefore he 
prays judgment, and a return of the cattle aforeſaid, together 
with his damages, coſts and charges, by him about his ſuit in 
this behalf ſuſtained, to be adjudged to him, c. x 
And the ſaid plaintiff ſays, that the ſaid defendant for the rea- 
ſon before alledged ought not to acknowledge the taking of the 
cattle aforeſaid in the ſaid place where, &c. juſt, &c. becauſe by 
proteſting that within the ſaid manor of 2 there is not, nor 


vation of the graſs, and the improvement of the common in the 


after the mowing and taking away of the firſt mowing of the 
graſs in the field aforeſaid called E. yearly growing, and before 
the ſaid firſt Sunday next after the 1oth day of Augyft in any year 
ſhould put any cattle to feed in tbe field aforeſaid, the lord of the 
manor aforeſaid for the time being from time to time hath uſed 
and been accuſtomed, and ought to take, diſtrain and impound 
the cattle ſo being in the field aforeſaid before the ſaid day, and 
doing damage there, for the damage done in the field aforeſaid, 
in manner and form as the ſaid defendant hath above alledged, 
for plea the ſame plaintiff ſays, that he the ſaid plaintiff long be- 
fore the ſaid time when, Cc. and alſo at the ſaid time when, 
Sc. was ſeiſed in his demeſne as of fee of and in a certain manor 
called H. in the pariſh of B. aforeſaid in the county aforeſaid, 
within which ſaid manor the ſaid field called E. is, and at the 
ſaid time when, Sc. and alſo from time immemorial was lying 
and being, and thereof parcel; and that the ſaid defendant of 
his own wrong on the ſaid 8th day of Augigſt in the 34th year 
aboveſaid, at V. aforeſaid in the ſaid place called E. took the 
cattle aforeſaid and unjuſtly detained them, againſt ſurety and 
pledges, until, &c. in manner and form as the fame plaintiff 
above againſt him complains; without that, that the ſaid cloſe 
called E. is, and for time immemorial was, ſituate within the 
manor of the ſaid 7. N. of H. in manner and form as the ſaid 
defendant hath above alledged : and this, &c. Wherefore he 
prays judgment, and his damages by reaſon of the taking and un- 
juſt detention of the cattle aforeſaid, to be adjudged to him, c. 
And the ſaid defendant as before ſays, that the cloſe aforeſaid 
called E. in which, c. is, and for time immemorial was, ſitu- 
ate within the manor of the ſaid F. N. of H. in manner and form 
as the ſaid defendant hath above alledged : and of this he puts 
himſelf upon the country: and the ſaid plaintiff likewiſe, Ec. 
Therefore the ſheriff is commanded, &c, | wwe! bh 
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Replevitt. 
Bave againſt Creſoich in replevin for taking a gel- 
H. 34 & 35 C. 2. 
AND the ſaid defendant by, &c. when; c. and well 


avows the taking of the gelding aforeſaid in the ſaid place 
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T5 of 


Avowry for 
damage-feaſant; 


in which, &c. and juſtly, S becauſe he ſays, that the ſaid 


place in which, &c. contains, and at the ſaid time when, &c. 
nid contain in itſelf, 17 acres vf paſture with the appurtenances 
in the ſaid pariſh of B. in the county aforeſaid ; which ſaid 17 
acres of paſture with the appurtenances arez and at the ſaid time 
when, Sc. were, the ſoil and freehold of him the ſaid defen- 
dant; and becauſe the gelding aforeſaid at the ſaid time when, 
Oc. was in the ſaid place in which, c. eating up the graſs then 


there growing, and doing damage there, the ſame defendant in 


his own proper right well avows the taking of the gelding afore- 
{aid in the ſaid place in which, &c. and juſtly, Sc. ſo doing 


damage there, Sc. And this, Sc. Wherefore he prays judg- 


ment, and a return of the gelding aforeſaid, together with his 
damages, coſts and charges in this behalf ſuſtained, according to 
the form of the ſtatute in ſuch caſe made and provided, to be ad- 
judged to him, c. | S 1 
And the ſaid plaintiff ſays, that the faid defendant, for the 
reaſon before alledged, the taking of the gelding aforeſaid in the 
ſaid place in which, &c. ought not to avow juſt, becauſe by 
proteſting that the ſame place in which, Sc. at the ſaid time 
when, Sc. was not the freehold of him the ſaid defendant, as 
above thereof is ſappoſed, for plea nevertheleſs the ſame p'aint'ff 
ſays, that tobrig before the ſaid time of the taking of the gelding 
aforeſaid in the ſaid place in which, c. as alſo at the ſaid time 
when, Sc. he the ſaid plaintiff was ſeiſed of and in one capital 
meſſuage, and 200 ares of land with the appurtenances, in B. 
in the county aforeſaid in his demeſne as of fee; and that he the 


ſaid plaintiff, and all thoſe whoſe eſtate the ſame plaintiff then. 


had of and in the ſaid capital meſſuage, and 200 acres of land 
with the appurtenances, at the ſaid time when, Cc. and alſo 


from time immemorial have had, and for all the time aforeſaid 


have been accuſtomed and ought to have, common of paſture in 
the ſaid place in which, & for all their horſe beaſts in and upon 
their tenements aforeſaid, levant and couchant, from the firſt 
Sunday next after the 10th day of Auguſt, commonly called S. 
day, until the firſt Sunday next after the 2d day of February, com- 
monly called Candlemas day, yearly and every year, as to their 
tenements aforeſaid belonging and appertaining z by reaſon 
whereof the ſaid plaintiff after the firſt Sunday next after the ſaid 
roth day of Auguſt, and before the firſt Sunday next after the 2d 
day of February, to wit, on the 7th day of September in the 34th 


year of the reign of the lord the now king aboveſaid, 1 
| D 2 re ſaid 
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aforeſaid in the declaration aforeſaid above ſpecified, then being 
the proper gelding of him the ſaid plaintiff, upon his tenements 
aforeſaid levant and couchant, into the ſaid place in which, &c. 
to have his common there put, as he well might; and the ſaid 
defendant the ſaid gelding ſo in the ſaid place in which, Cc. 
put, and feeding on the graſs there growing, and uſing the 
common of paſture of him the ſaid plaintiff there, afterwards 


at the ſaid time when, c. to wit, on the ſaid 8th day of Sep- 


tember in the 34th year aboveſaid, at B. aforeſaid in the ſaid 
place in which, Cc. called E. took, and that gelding unjuſtly 
detained, againſt ſurety and pledges, in manner and form as the 
ſaid plaintiff above againſt him complains ; and this the faid 
plaintiff is ready to verify: wherefore he prays judgment, and 
his damages by reaſon of the taking and unjuſt detention of the 
gelding aforeſaid, to be adjudged to him, & c. 

And the ſaid defendant as before ſays, that the ſaid 17 acres 
of paſture with the appurtenances are, and at the ſaid time 
when, Cc. were, the ſoil and freehold of him the ſaid defend- 
ant, as he hath above thereof alledged; without that, that the 
ſaid plaintiff, and all thoſe whoſe eſtate he at the ſaid time when, 
Sc. had of and in the ſaid capital meſſuage and tenements 
aforeſaid at the ſaid time when, &'c. and alſo from time imme- 
morial have had, and have been accuſtomed and ought to have, 
common of paſture in the ſaid place in which, c. for all 
their horſe beafts in and upon their tenements aforeſaid with the 
appurtenances levant and couchant, from the firſt Sunday next 
after the roth day of Augiſt until the firſt Sunday next after the 
2d day of February yearly and every year, as to their tenements 
aforeſaid belonging and appertaining, as the ſaid plaintiff hath 
above thereof alledged : and this, &c. Wherefore as before he 
prays judgment, and a return of the gelding aforeſaid, together 
with his damages, coſts and charges, according to the ſorm of 
the ſtatute aforeſaid, to be adjudged to him, &c., i 

And the ſaid plaintiff as before ſays, that he, and all thoſe 
whoſe eſtate he at the ſaid time when, c. had of and in the 
capital meſſuage and tenements aforeſaid at the ſaid time when, 
Sc. and alſo from time immemorial have had, and have been 
accuſtomed and ought to have, common of paſture in the ſaid 
place in which, &c. for all their horſe beaſts in and upon their 
tenements aforeſaid levant and couchant, from the firſt Sunday 
next after the 1oth day of Auguſt until the firſt Sunday next after 


the 2d of February yearly and every year, as to their tenements 
'aforeſaid belonging and appertaining m manner and form 'as, 


&c. 
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Ingram and Hale at the ſuit of Fletcher. 
M. 7 W. 3. Ball. 107. 


to wit. moned to anſwer to James Fletcher in a plea, why 
they took a cow of him the ſaid James and unjuſtly detained it, 
againſt ſurety and pledges, &c. And whereon the ſaid James 
by John Lilly his attorney complains, that the ſaid gp and 
Jobn on the 20th day of February in the 7th year of the reign 
of the lord William the Third, now king of England, &c. at 
Shenflon in the county aforeſaid, in a certain place there called 
the Lane, took the cow aforeſaid of him the ſaid James and un- 
juſtly detained it, againſt ſurety and pledges, until, &:c, whereby 
the ſaid James ſays that he is prejudiced, and hath damage to 
the value of 20/. and therefore he produces the ſuit, &c. 

And the ſaid Jeep and Fohn Hale by Thomas Callowe their 
attorney come and defend the force and injury when, &c. and 
as bailiffs of Rowland Fryth, gent. well acknowledge the taking 
of the cow aforeſaid in the ſaid place in which, Sc. and juſtly, 
&c, becauſe they ſay, that the ſame place, in which the taking of 
the cow aforeſaid is ſuppoſed to be contains, and at the ſaid 
time when the taking of the cow aforeſaid is ſuppoſed to be con- 
tained in itſelf, an acre of land with the appurtenances in Sen- 


Stafford, T SEPH Ingram and John Hale were ſum- 


ton aforeſaid z which ſaid town of Shenſton is, and at the ſaid 


time when, Sc. and alſo from time out of mind was, within 
the manor of Shenffon with the appurtenances in the county 
aforeſaid; of which ſaid manor with the appurtenances the ſaid 
Rowland is, and at the ſaid time when, &c. and long before 
was, ſeiſed in his demeſne as of fee; and the ſaid Rowland, and 
all thoſe whoſe eſtate he hath in the ſame manor with the ap- 
purtenances, for time out of mind have had, and been accuſtomed 
to have, a court-leet or view of frankpledge of the ſame manor, 
and whatever to view of frankpledge belongs, of all the inha- 
bitants and reſiants of that manor, before the ſteward of the 
ſame court for the time being, every year within a month next 
after the feaſt of St. Michael the archangel, at that manor yearly 
to be held, as to the ſame manor with the appurtenances be- 
longing : and the ſame Fo/eph and John farther Ey that within 
the manor aforeſaid there is, and from time out of mind hath 
been, ſuch cuſtom, that the jurors to inquire and preſent thoſe 
things, which to that court-leet and view of frankpledge belong, 
charged and ſworn, at the court of view of frankpledge cf the 
manor aforeſaid, held at that manor within a month next after 
the feaſt of St. Michael the archangel, yearly have choſen, and 
for all the time aforeſaid have been accuſtomed to chooſe, a 
proper man from the inhabitants within the manor aforeſaid to 
be conſtable of the conſtable wick of Shenſtan a foreſaid, to ſerve 
for one year in that office; which ſaid man ſo elected hath 
taken upon himſelf, and for all the time aboveſaid hath been 
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® The chief 
juſtige held this 
to be naught ; 
for ſaid he, they 
ſhould oniy ele 
him, and he 
ſhould have no- 
tice of ſuch 
election, and 
if he did not 
thereupon go to 
a jutic* of peace 
to be ſworn, he 
ſhould be pre- 
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In court, or that 
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uſed and accuſtomed to take upon himſelf that office, and hath 
taken and been accuſtomed to take an oath for the due execution 
of that office, under a reaſonable penalty, for all the time above- 
ſaid, by the jurors aforeſaid at ſuch court-leet and view of frank- 

ledge in that behalf ſet : and the ſame Fo/eph and John farther 
Fay, that the ſaid Rowland being lord of the manor aforeſaid, 
and of the ſame in form aforeſaid ſeiſed, at a courr-leet or view 
of frankpledge of that manor, held at that manor within a 
month next after the feaſt of St. Michael the archangel, to wit, 


on the ninth day of October in the fifth year of the reign of the 


lord William now king and the lady Mary late queen of Eng- 
land, &c. before Henry Fryth, gent. then ſteward to the ſaid 
Rowland of that court, the ſaid James Fletcher then and long 
before being an inhabitant within the manor aforeſaid, at Shen/ton 
; foreſaid, and a proper man to be conſtable of the faid conſtablewick 
of Shenflon aforeſaid by E. Thornton, T. Grace, J. C. J. A. J. H. 
W. M. V. R. N. V. T. S. J. M. J. S. J. A. and J. D. good and 
lawful men, and inhabiting within the manor aforeſaid, and then 
and there in the ſame court charged and ſworn to inquire and pre- 
ſent thoſe things which to that court- leet and view of frankpledge 
belonged, duly and according to the cuſtom aforeſaid was choſen 
to be conſtable of the conſtablewick of Shenfton aforeſaid for one 
year then next enſuing to ſerve in that office; and thoſe jurors 


then and there in the ſame court ordered, that the ſaid Fames 


ſhould take his oath for the due execution of his office aforeſaid, 


under the penalty of forfeiting 40s. whereof the ſaid James 


Fletcher immediately afterwards, to wit, the ſame day and year 
there had notice : * nevertheleſs the ſaid James hath not taken 
his oath for the due execution of the office of conſtable afore- 
ſaid, nor hath executed or taken upon himſelf that office, but 
to do it then and often afterwards there abſolutely refuſed ; 
wherefore afterwards and before the ſaid time when, c. to 
wit, at a court-lect or view of frankpledge of the ſaid manor of 
the ſaid Rund, held at that manor within a month next after 
the feaft of St. Michael the archangel, to wit, on the 11th day 


of Ofvber in the 6th year of the reign of the ſaid lord king 


William and the lady Mary, late queen of England, before 
Henry Frytb then ſteward to the ſaid Rowland of that court, 7 


Edward Thornton, 7. C. M. P. T. G. T. G. J. P. J. 


E. H. J. S. J. M. W. M. G. H. J. S. the younger, and 
J. A. good and lawful men then inhabiting within the manor 


aforeſaid, then and there in the ſame court ſworn and charged 


to inquire and prefent thoſe things which to that court leet or 


view of frankpledge belonged, it was preſented, that the ſaid 


aies Fletcher, becauſe he was duly elected to be conſtable of 
the conſtablewick of Shenſtan aforeſaid at the laſt leet held for 
the manor aforeſaid, and under the penalty of 40s. on him ſet, 


he had notice given that he was elected conſtable, and required to tak an oath before a juſtice of 
peace. A ſecond preſentment pront per recoriis Cc. The fine not p3id, Note; it is ſaid in a caſe in 
Meare, that the bailiifs ſ:0u1d have had a warrant trom the Reward to diſtr. in. 


Was 
2 


SORE” — ö : oo - 


Replevin. 


was ordered to take upon himſelf that office, and execute it, 
and take his oath in form aforeſaid for the due execution of that 
office ; which, or any part whereof, he had not done, where- 
fore he had forſeited to the lord of the manor aforeſaid the ſaid 
40s. of the penalty aforeſaid, then to be paid to the lord of the 
manor aforeſaid, as by the record thereof in the cuſtody of the 
ſaid ſteward of the court of the manor of him the ſaid Rowland 
at that manor remaining more fully appears : and becauſe the 
ſaid 40s. for that penalty to the ſame Rowland, ſo as aforeſaid 
being lord of the manor aforeſaid, at the ſaid time when, Qc. 


were in arrear and unpaid, the ſame Fo/eph and John Hale, as 
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bailiffs of him the ſaid Rowland, well acknowledge the taking of 


the cow aforeſaid in the ſaid place in which, &c. and juſtly, 
Sc. for the ſame 40s. for the penalty or amefcement aforeſaid 


to the ſaid Rotuland ſo being in arrear and unpaid, and within 


the manor aforeſaid, c. 
And the ſaid James ſays, that by any thing by the ſaid Jh 


and 2 above in the cogniſance aforeſaid by pleading alledged, 
a 


the 
ſaid place in which, &c. ought not to acknowledge juſt, be- 


me Foſeph and John the taking of the cow aforeſaid in the 


cauſe he ſays, that the plea aforeſaid by them the ſaid . Zo/eph 
and John in manner and form aforeſaid above pleaded, and the 


matter in the ſame contained, are not ſufficient in law to ac- 


knowledge the taking of the cow aforeſaid in the ſaid place in 
which, Cr. juſt, and that he to that cogniſance in manner 
and form aforeſaid made and pleaded hath no neceſſity, nor is 
by the law of the land obliged, to anſwer : and this he is ready to 
verify : wherefore for want of a ſufficient plea in this behalf the 
ſame Fames prays judgment, and his damages by reaſon of the 
taking and unjuſt detention of the cow aforeſaid, to be adjudged 
to him, Se. 
And the ſaid 75 
them the ſaid Foſeph and John in manner and form aforeſaid 
above pleaded, and the matter in the ſame contained, are good 
and ſufficient in law for them the ſaid %% and John to ac- 
knowledge the taking of the cow aforeſaid in the ſaid place in 
which, &c. juſt ; which ſaid plea, and the matter in the ſame 
contained, they the ſaid Jeep and Jobn are ready to verify and 
prove, as the court, &'c, And becauſe the ſaid James hath not 
pleaded or anſwered to that cogniſance, nor hitherto any way 
denied it, the ſame 7% and John pray judgment, and a re- 
turn of the cow aforeſaid, together with their damages, coſts 
and charges, according to the form of the ſtatute in ſuch caſe 
made and provided, to be adjudged to them, c. but becauſe 
the court of the ſaid lord the king now here are not yet adviſed 
to give their judgment of and upon the premiſſes, day therefore 


is given to the parties aforeſaid before the lord the king until 


Demurrer. 


Jeph and John ſay, that the plea aforeſaid by Joinder in de- 


murrere 


whereſoever, &c. to hear their judgment of and 


upon thoſe premiſſes, becauſe the court of the ſaid lord the king 


now here thereof nat yet, &c. 
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Sylas Titus, Efg; againſt Parkins, Knt. 
Hertford, WILLIAM Parkyns late of Buſhey in the 


to wit. county aforeſaid, knt. was ſummoned to 
anſwer to Sylas Titus, eſqʒ in a plea, why he took the cattle 
of him the ſaid Sy/as and unjuſtly detained them, againſt ſurety 
and pledges, g And whereon the ſame Sy/as by Fohn War- 
burton his attorney complains, that the ſaid William on the 18th 
day of May in the firſt year of the reign of the lord James the 
Second, now king of E:gland, &c. at Buſhey, in a cert:in place 
there called Marrybill Ground, the cattle of him the ſaid Sylas, 
3 Ley 223. to wit, 36 wether ſheep, 12 ewe ſheep and 8 lambs, took and 
unjuſtly detained them, againit ſurety and pledges until, We. 
whereby the ſame Sy/as ſays that he is prejudiced, and hath da- 
mage to the value of 10/. and therefore he produces the ſuit, 
Ec. ; | 
Avowry and And the ſaid William by Randal Baldwin his attorney comes 
— — 4 and defends the force and injury when, Cc. and the fame Wil- 
88 * liam in his own proper right well avows, and as bailiff to Alger- 
non carl of Et, well acknowledges the taking of the cattle 
aforefaid in the ſaid place in which, c. and juſtly, &c. becauſe 
he ſays, that the ſame place, in which the taking of the cattle 
aforeſaid is ſuppoſed to be, contains, and at the ſaid time when 
the taking of the cattle aforeſaid is ſuppoſed to be, did contain in 
itſelf two acres of paſture with the appurtenances in Bigſbey afore- 
ſaid; which ſaid two acres of paſture with the appurtenances are, 
at and the ſaid time when, &c, were, the ſoil and freehold of 
them the ſaid William and Algernon earl of Eſer; and becauſe 
the cattle aforeſaid at the ſaid time when, c. were in the ſaid 
two acres of paſture eating up the graſs in the ſame then grow- 
ing, and doing damage there, the ſame William in his own 
proper right well avows, and as bailiff to the ſaid Algernon earl 
of Ee, well acknowledges the taking of the cattle aforeſaid in 
| the ſaid place in which, Sc. and juſtly, Sc. ſo doing damage 
Bar, that the there, c. 
pens in quo is And the ſaid Sy/as ſays, that the ſaid William, for the reaſon 
copybole veld'of before alledged, the taking of the cattle aforeſaid in the ſaid 


the manor of f £ : k . 
Buſhey, Cc. place in which, &c. cught not in his own proper right to avow, 


„and as bailiff of the ſaid earl to acknowledge juſt, becauſe he 
ſays, that the ſaid two acres of paſture in which, &c. are, and at 
the ſaid time when, Cc. and alſo from time immemorial were, 
parcel of the man. r of Buſhey and cuſtomary land of the ſame 
manor, and demiſed and demiſeable by copy of court-roll of 
that manor, by the lord or lords of the fame manor, or by their 
ſteward of the court of that manor for the time being, to any 

rſon or perſons willing to take them in fee-fimple, or other- 
That thedefend- wiſe, at the will of the lord or lords, according to the cuſtom 
— —— of the manor aforeſaid: and the ſame Sylas farther ſays, that 
d is to the the ſaid Earl and William before the ſaid time when, &c. to ( 
| plaintiff in fee, wit, on the 21ſt day of April in the firſt year of the reign of - 
aecording, Gc. the 
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the ſaid lord the now king aboveſaid, were lawfully lords of the 
manor aforeſaid ; and the ſaid earl and William being then lords 
of the manor aforeſaid; the ſame earl and William afterwards 
and before the ſaid time when, &c. to wit, on the ſame 21ſt 
day of April in the firſt year aboveſaid, at a court of them the 
ſaid earl and William, of their manor aforeſaid, then held for 
that manor within the manor at Buſhey aforeſaid in the county of 
Hertford, by one Thomas Smith, gent. then their ſteward of the 
court of their manor aforeſaid, by copy of court roll of that 
manor granted the faid two acres of paſture with the appurte- 
nances in which, Cc. among other things, to the ſaid Sylas ; 
to have and to hold to the ſame Sy/as his heirs and aſſigns for 
ever, at the will of the lords, according to the cuſtom of the 
manor aforeſaid z and the ſame Sylas, according to the cuſtom 
of the manor aforeſaid, then and there was admitted tenant 
thereof: by virtue of which ſaid grant and admiſſion, the ſame 
Sylas before the ſaid time when, &c. into the ſaid two acres of 
paſture with the appurtenances in which, Cc. among other 
things, entered, and was and yet is thereof ſeiſed in his de- 
meſne as of fee, at the will of the lords, according to the 
cuſtom of the manor atorefaid ; and he the ſaid Sy/as being ſo 
thereof ſeiſed, the ſame Sy/as before the ſaid time when, &c. 
put his cattle aforeſaid into the faid two acres of paſture in 
which, &c. to feed on the graſs there then growing, and thoſe 
cattle were in the ſaid two acres of paſture in which, Sc. feed- 
ing on the graſs there then growing, until the ſaid }#”iliam Par- 
kins on the ſaid 18th day of May in the firſt year aboveſaid, at 
Buſhey aforeſaid, in the ſaid two acres of paſture called Marryhill 
Grounds, in which, Sc. took the ſame cattle of the ſaid $ 
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and unjuſtly detained them, againſt ſurety and piedges, until, 


&c. as the ſame Sylas above againſt him complains : and this he 
is ready to verify : wherefore for that the ſaid William 'Parkins 


the taking of the cattle aforeſaid hath above confeſied, the ſame 


Sylas prays judgment, and his damages by reaſon of the taking 
and unjuit detention of thoſe caitle, to be adjudged to him, 
Oc. 

And the ſaid W. ſays, that well and true it is, that the ſaid 
two acres of paſture with the appurtenances in which, &c. are, 
and at the ſaid time when, &c. and alſo from time immemorial 
were, parcel of the ſaid manor of Bu/hey, and cuſtomary lands 
of the ſame manor, and demiſed and demiſeable by copy of 
court-roll, of that manor, by the lord or lords of the ſame 
manor, or by their ſteward of the court of that manor for the 
time being, to any perſon or perſons willing to take them in fee- 
ſimple, or otherwiſe, at the will of the lord or lords, according 
to the cuſtom of the manor aforeſaid ; and that the ſaid earl and 
V. before the ſaid time when, &c. to wit, the ſaid 2 1ſt day of 
April in the firſt year of the reign of the ſaid lord the now king 


[372] 
Revpl. That the 
Lind is held of 
the manor of F. 


aboveſaid, were lawfully lords of the manor aforeſaid ; and that 
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the ſaid earl and V. then being lords of the manor aforeſaid, 
the 
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the ſame earl and V. afterwards and before the ſaid time when, 
Sc. to wit, on the ſaid 21ſt day of April in the firſt year above- 
ſaid, at Bufbey aforeſaid in the county of Hertford aforeſaid, by 
the ſaid T. Smith, then their ſteward of the court of their ma- 
nor aforeſaid, by copy of court-roll of that manor granted the 
ſaid two acres df paſture with the appurtenances in which, Sc. 
among other things, to the ſame Sy/as ; to have and to hold to 
the ſame Sylas, his heirs and aſligns for ever, at the will of the 
lords, according to the cuſtom of the manor aforeſaid ; and that 
the ſaid Sy/as, according to the cuſtom of the manor aforeſaid, 
was then and there admitted tenant thereof; and that by virtue 
of the grant and admithon aforeſaid, he the ſaid Sy/as before the 


ſaid time when, Sc. into the ſaid two acres of paſture with 


the appurtenances among other things entered, and was thereof 
ſeiſed in his demeſne as of fee at the will of the lords, accord- 
ing to the cuſtom of the manor aforeſaid, as the ſaid Sy/as above 
by pleading hath alledged , but the faid /. Parkins farther ſays, 
that the ſaid two acres of paſture with the appurtenances in 
which, &c. together with the other lands and tenements. 
in the ſame copy mentioned, and by the ſame copy to 
the ſaid Sy/as and his heirs granted, and to which the ſaid Sy/as 
was as aforeſaid admitted, at the ſaid time of the admiſſion of the 
ſaid Sylas to the ſame, were and yet are of the clear yearly 
value of 284, and that the faid earl and V. by the ſaid 7 
Smith in the ſaid full court of the manor aforefaid, held within 
that manor on the ſaid 21ſt day of April in the firſt year of the 
reign of the ſaid lord the now king aboveſaid, he the ſaid T. 
Smith, being then ſteward as aforeſaid of the ſaid earl and V. 
then lords of the manar aforeſaid, of the faid court of their ma- 
nor aforeſaid, after the ſaid admiſhon of the ſaid S. Trins to 
the ſaid two acres in which, Sc. and the faid other lands and 
tenements by the copy aforeſaid made to the ſaid Sylas granted, 
then and there did aſſeſs and appoint the ſum of 35/. for the 
fine for the ſaid grant to the ſaid Sy/as of the ſaid two acres of 
paſture with the appurtenances in which, &. and the other 
lands and tenements aforeſaid, by the copy aforeſaid in form 
aforeſaid granted, to be paid by him the ſaid Sy/as to the ſaid 


earl and V. being as aforefaid lords of the manor aforeſaid, on 


the firſt day of May then next enſuing, at the porch of the pa- 
THh church of Buſhey aforeſaid in the ſaid county of Hertford; 
and that the ſaid Sy/as then and there, to wit, at the manor 
aforeſaid, of all aud ſingular the premiſſes had notice: and the 
ſaid W. farther ſays, that the fine aforeſaid for the lands and 
tenements by the copy aforeſaid in manner and form aforeſaid 
granted to the ſaid Sy/as was a reaſonable fine; and that the ſaid 
S. Titus, altho' he had notice from the ſaid lords of the manor 


aforeſaid, at the court aforeſaid held as aforeſaid at the manor 


aforeſaid, on the ſaid 21ſt day of April aſoreſaid, of the pre- 
miſſes aforeſaid, did not pay to the ſaid earl and W. lords of 
the manor aforeſaid, or either of them, the ſaid ſum of 35/4. 
for the fine aforcſaid in form aforeſaid aſſeſſed, on the ſaid firſt 
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day of May then next enſuing the admiſſion of him the ſaid 
Sylas at the ſaid porch of the pariſh church of Buſhey aforeſaid, 
but the ſame 35/. to the ſaid earl and V. then and there abſo- 
jutely denied and refuſed, and yet doth refuſe, to pay; whereby 
the ſame S. T. hath forfeited to the ſaid carl and V. being as 
aforeſaid the lords of the manor aforeſaid, whereof, &c. all his 
cuſtomary. right, eſtate, title and intereſt aforeſaid, of and in the 
ſaid two acres of paſture with the appurtenances in which, &c. 
and the ſaid other lands and tenements in the grant aforeſaid 
ſpecifed aſter which ſaid forfeiture in form aforeſaid made, 
and before the ſaid time when, c. the ſaid earl and V. being 
as aforeſaid lords of the manor aforeſaid, into the ſaid two acres 
of paſture with the appurtenances in which, Q. entred, and 
were and yet are thereof ſeiſed in their demeſne as of fee; and 
becauſe-the cattle .aforeſaid after the entry aforeſaid, to wit, at 
the ſaid time when, c. were in the ſaid two acres of paſture 
with the appurtenances in which, &c. cating up the graſs in 
the ſame then growing, and doing damage there, the ſame WH”, 
as before in his own proper right well avows, and as bailiff to 
the ſaid earl well acknowledges the taking of the cattle aforeſaid 
in the ſaid place in which, Cc. and juſtly, Sc. fo doing damage 
there : and this he is ready to verify : wherefore as before he 
prays judgment, and a return of the cattle aforeſaid, together 
with his damages, coſts and expences by him about his ſuit in 
this behalf ſuſtaincd, according to the form of the ſtatute in 
ſuch caſe thereof lately made and provided, to be adjudged to 
him, Oe. 

And the ſaid Sy/as by proteſting that the ſum aforeſaid of 35 J. 
for the fine aforeſaid for the ſaid lands and tenements by the 
copy aforeſaid to the ſaid Sylas in manner and form aforefaid 
granted was not a reaſonable fine, as the ſaid V. above by 
pleading hath alledged, for plea the ſame Sy/as ſays, that within 
the manor aforeſaid there is, and from time immemorial hath 
been, ſuch cuſtom uſed and approved within that manor for 
all the time aforeſaid, to wit, that every perſon or perſons -who 
ſhould be admitted tenant or tenants to any cuſtomary lands 
or tenements of that manor by copy of court-roll of that manor, 
hath and have been and ought to pay to the lord or lords of the 
ſame manor for the time being, for a fine for his or their admiſ- 
hon to ſuch cuſtomary lands or tenements, ſo much money as 
thoſe lands or tenements were worth by the year at the time of 
ſuch admiſſion, and no more: and the ſaid Sy/as in fact ſays, that 
the ſaid two acres of -paſture with the appurtenances in which, 
c. together with the other lands and tenements in the ſame co- 
py mentioned, and by the ſame copy to the ſaid Sy/as and his heirs 
granted, and to which the ſaid Sy/as was as aforeſaid admitted, at 


the time of the admillion of the ſaid Syias to the ſame were worth, 
and yet are worth, by the year 28 /. and no more : and the ſame 


Sjlas farther ſays, that at the time of his admiſhon to the tene- 
ments aforeſaid with the appurtenances, to wit, at the ſaid court 
| of 
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of the manor, held within that manor on the ſaid 21ſt day of 
April in the firſt year aboveſaid, he was ready and offered to pay 
to the ſaid V. then one of the lords of that manor, being then 
and there preſent in his proper perſon, ſo much money as the 
ſaid cuſtomary tenements with the appurtenances were worth by 
the year at the time of the admiſſion of him the ſaid Sy/as to the 
ſame, to wit, 28/. of lawful money of England; which faid 28 /. 
the ſaid . then and there abſolutely refuſed to receive or accept 
of the ſame $z/as : and this he is ready to verify: wherefore as 
before he prays judgment, and his damages by reaſon of the tak- 
ing and unjuſt detention of the cattle aforeſaid, to be adjudged 
to him, &c. . 

And the ſaid . ſays, that the plea of the ſaid Sy/as above in 
rejoining pleaded, and the matter in the fame contained, are not 
ſuſficient in law to preclude him the ſaid V. from having his 
avowry and cogniſance aforeſaid, and that he to that plea in man- 
ner and form aforeſaid pleaded hath no neceſſity, nor is by the 
law of the land obliged, to anſwer : and this he is ready to veri- 
fy : wherefore for want of a ſuſſicient plea in this behalf, the 
ſame W. as before prays judgment, and a return of the cattle 
aforeſaid, together with his damages, coſts and expences by him 
about his ſuit in this behalf ſuſtained, according to the form of 
the ſtatute in ſuch caſe thereof lately made and provided, to be 
adjudged to him, S And for cauſe of demurrer in law to that 

lea, the ſame W. according to the form of the ſtatute in ſuch 
caſe/thereot lately made and provided, ſets down, and to the 
court here expreſſes this cauſe following, to wit, that the value of 
the land remains in eſtimation, and the cuſtom aforeſaid by the 
ſaid Sy/as above in pleading pretended and alledged is incertain, 
inſufficient and void in law. 

And the ſaid Sy/as, for that he hath above alledged ſufficient 
matter in law in his plea aforeſaid above in rejoining pleaded to 
preclude the ſaid V. from having his avowry and cogniſance 
aforeſaid, which he is ready to verify, which ſaid matter the ſaid 
. doth not deny, nor thereto in any wife anſwer, but altoge- 
ther refuſes to admit that averment, as before prays judgment, 


and his damages by reaſon of the taking and unjuſt detention of 


the cattle aforeſaid, to be adjudged to him, &c. And becauſe 
the juſtices here will adviſe themſelves of and upon the premiſſes 
before they give judgment thereon, day therefore is given to the 
parties aſoreſaid here until on the octave of St. Hilary to hear 
their judgment thereon, becauſe the fame juſtices here thereof 
not yet, &. On which day here comes as well the ſaid Sylas as 
the faid V. by their attornies aforeſaid ; and hereupon the pre- 
miſſes being ſeen, and by the juſtices here more fully underſtood, 
it ſeems to the ſaid juſtices here, that the ſaid plea of the ſaid 
| Sylas above in rejoining pleaded, and the matter in the fame con- 
tained, is ſuthcient in law to preclude him the faid V. from hav- 


ing his avowry and cogniſance aforeſaid, as the ſaid Sylas hath 


above alledged ; whereſore the ſaid Sy/as ought to recover his 
damages 
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damages againſt the ſaid V. by reaſon of the taking and unjuſt 


detention of the cattle aforeſaid : but becauſe it is unknown 

what damages the ſaid Sy/as hath ſuſtained by reaſon of the tak- 

ing and unjuſt detention of the cattle” aforeſaid, the ſheriff is com- Inquiry award · 
manded, that by the oath of good and lawful men of the county © 

aforeſaid he diligently mquire what damages the ſaid Sy/as ha 

ſuſtained; as well by reaſon of the taking and unjuſt detention 

of thoſe cattle, as for his coſts and charges by him about his ſuit 


in this behalf ſuſtained ; and the inquiſition which he ſhall there- 


of make, he certify here from the day of Eaſter in 15 days, under 
the ſeal, &c. and the ſeals, &c. which day here comes the 
ſaid Sylas by his attorney aforeſaid ; and the ſheriff, to wit, 9 
Edmunds, eſq; hath now returned here a certain inquiſition taken 
before him at Stevenage in the county aforeſaid on the 15th day 
of April laſt, paſt, by the oath of 12, &c. whereby it is found 
that the ſaid Sy/as hath ſuſtained damage by reaſon of the taking 
and unjuſt detention of the cattle aforeſaid, beſide his coſts and 
charges by him about his ſuit in this behalf expended, to four 
pence, and for thoſe coſts and charges to 6 d. Therefore it is [374] 
conſidered, that the ſaĩd Sy/as do recorer againſt the faid William giga 3 May 
his damages aforeſaid to 10d. by the inquifition aforeſaid, 2 Jac. 2. 
in form aforeſaid found, and alſo J. 5 s. 2 d. to the ſame Sylas, 
at his requeſt, for his coſts and charges aforeſaid, by the court 
here of increaſe adjudged z which faid damages in the whole 
amount to 90. 6s. And the ſaid Milliam in mercy, Cc. 
This judgment was affirmed on a writ error. 


Moore againſt Drewry. 
Tia. 8 V. 3. K. B. 
AND the ſaid V. by G. I. his attorney comes and defends Avowry by 


the force and injury when, Cc. and well avows the taking . > 1 
of the cattle aforeſaid in the ſaid place in which, Sc. and juſtly, — 
c. becauſe he ſays, that the ſame places in which the taking of | 

the cattle aforeſaid is ſuppoſed to be, contain, and at the ſaid time, 

when the taking of thoſe cattle is ſuppoſed to be, did contain in 

themſelves together go acres of paſture with the appurtenances 

in Market Stanton aforeſaid ; and that long before the ſaid time 

when, Sc. to wit, in Aichaeſmas term in the 14th year of the 

reign of the lord Charles the Second, late king of England, Q. 

the ſaid Gobriel Leech in the court of the ſame late king before 

the ſaid late king himſelf (the ſame court them being at Ve 

minfler in the county of Middleſex) by the conſideration of the Julgmeat. 
fame court recovered againſt one William Leech, gent. 1100 l. | 
debt, and 21 s. for his damages which he had ſuſtained, as well 

by reaſon of the detention of that debt, as for his coſts and 

charges by him about his ſuit in that behalf expended, whereof 


the aid V. Leech is convicted, as by the record and proceedings 


| thereof 
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thereof in the court of the lord the now king before the king hims 


ſelf here, to wit, at Meſtminſter aforeſaid remaining more fully is 


manifeſt and appears: and the faid V. Drewry farther ſays, that 
after the rendition of that judgment, to wit, on the 22d day of 
January in the 3d year of the reign of the lord James the Second, 
late king of England, &c. the ſaid V. Leech was ſelſed of the 
ſaid places in which, &c. (among others) in his demeſne as of 
freehold for the term of his life; and he being fo thereof ſeifed, 
and the fame judgment being in its full force and ftrength not 
paid or fatisficd, it was in ſuch manner thereon proceeded, that 
afterwards, to wit, in Hilary term in the 3d and 4th year of the 
reign of the ſaid late king Fames the Second, in the court of the 
ſame late king before the late king himſelf, it was conſidered by 
the ſame court then here, to wit, at Weftminſter aforeſaid, that 
the ſaid Gabriel ſhould have execution againſt the faid V. Leech 
for the debt and damages aforeſaid by the default of him the ſaid 
W. Leech, as by the record and proceedings thereof in the court 
here remaining more fully is manifeſt and appears : and after- 
wards, to wit, on the 4th day of July in the 4th year of the 
reign of the ſaid late king James the Second abovefaid, in the 
court of the ſaid late king before the late king himſelf then here, 


to wit, at Neſtminſben aforeſaid came the ſaid Gabriel in his pro- + 
per perſon, and by the ſtatute in ſuch caſe lately made and pro- 


vided, choſe to be delivered to him all the goods and chattels of 
the ſaid . Leech, except his oxen and beaſts of his plough, and 
alſo the one half of all the lands and tenements of the ſaid V. 
Leech z to hold to himſelf the goods and chatrels aforeſaid as his 
bun proper goods and chattels, and alſo to hold the one half 
aforeſaid as his freehold to him and his aſſigns, according to the 
form of the ſtatute aforeſaid, until he ſhould thereout fully levy 
the debt and damages aforeſaid : wherefore the theriff of the 
county of Lincoln was then and there by the ſame court eom- 
manded, that he the ſaid ſheriff all the goods and chattels of the 
ſaid V. Leech; except his oxen and beaſts of his plough, and alſo 
the one half of all the lands and tenements of the fame Y. Leech 
in his bailiwick, of which the ſame V. Leech at the ſaid time of 
the rendition of the principal judgment aforeſaid, or ever after, 
was ſeiſed in his bailiwick, ſhould without delay caufe to be de- 
livercd to the ſaid Gabriel, by a reaſonable price and extent, to 
hold to himſelf the goods and chattels aforeſaid as his own pro- 
per goods and chattels, and alſo the one half of the lands and 


tenements aforeſaid, as his frechold, to him and his aſfigns, ac= | 


cordin to the form of the ſtatute aforeſaid, until he fnould there- 
out fully levy the debt and damages aforeſaid, and how the fame 
ſ1crif ſnould execute that writ, he ſhould certify to the fame late 
king James the Second here, to wit, at W:ftminfler aſoreſaid on 
$:trrday next after the octave of St. Martin then next enſuing, 
under the ſeal, &c. and the ſeals of them, by whoſe oath he ſhould 
make that extent and appraiſement, then and there remitting 
chat writ to the fame late king: on which day before the = 

- king 
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zne himſelf here, to wit, at Weftminſter aforeſaid, came che ſaid 
2 his —_ perſon, 14 25 then ſheriff of Lincoln, to 
wit, Anthony Eyre, eſqz to the ſame court then here returned a The ;nquiction 
certain inquiſition before him at L. in the ſame county of return'd, 
Lincoln on the fifteenth day of November in the fourth year 
of the reign of the late king James the Second, by the oath 
of twelve good and lawful men of that county taken, whereby [375] 
it is found, that the ſaid V. Leech, after the rendition 
of the principal judgment aforeſaid, was ſeiſed of and in a cer- 
tain cloſe of land called the Low Paſture, and alſo of and in the 
ſaid places in which, &c. likewiſe called the Low Paſtures and 
Oulebil, containing together by eſtimation 146 acres, the ſaid cloſes . 
called the Low Paſtures being 120 acres, parcel thereof, of the 
clear yearly value in all iſſues, beſides repriſes, 48. and of and 
in a cloſe, Sc. and that thoſe premiſſes are ſituate, lying and 
being in Market Stanton aforeſaid, and of and in a yearly rent of 
10/. iſſuing out of and from certain lands in Sutton in the mar{h 
in the county aforeſaid, then m the tenure or occupation of one 
R. V“. or his aſſigns, and alſo of and in a yearly rent of 30 J. iſ- 
ſuing out of and from certain lands in F. in the county aforeſaid, 
then in the tenure or occupation of X. C. or his aſhgns, in his 
demeſne as cf frechold for the term of his life; and that the ſaid 
places in which, &c, and the ſaid cloſe called E. and 20 J. of the 
ſaid 30 J. iſſuing out of and from the ſaid lands in F. were trug - 
and equal half of all and ſingular the lands and tenginents afore- 
ſaid ; and that the ſame ſheriff the ſame half aforeſaid on the day 
of tly;caption of the inquiſttion aforeſaid to the ſaid Gabrie Leech, 4 moters de- 
by a reaſonable price and extent, had cauſed to be delivered, to liveres. * 
hold to him and his aſſigns as his freehold, according to the form 
of the ſtatute aforeſaid, until he ſhould thereout fully levy the 
debt and damages aforeſaid, as that writ commanded and re- 
quired : and by the inquiſition aforeſaid. it was farther found, 
that the ſaid V. Leech at the time of the rendition of the prin- 
cipal judgment aforeſaid had not, nor on the day of the caption 
of the inquiſition aforeſaid had any goods or chattels, or any other 
lands or tenements in the county aforeſaid, to the knowledge of 
the jurors of that inquiſition, as by the record and proceedings 
thereof in the court of the lord the now king before the king him- 
ſelf remaining more fully is manifelt and appears, whereby the 
ſaid Gabriel into the ſaid places in which, &c. with the appur- 
tenances (among others) entered, and was thereof poſſeſſed; and 
being ſo thereof poſſeſſed, the ſame Gabriel afterwards and before — 
the laid time when, c. to wit, on the 2d day of May in the year by _— = 
of the Lord 1695, at M. S. aforeſaid, demiſed and to farm let to demite to the 
the ſaid William Drewry the ſaid places in which, Sc. with the Want. 
appurtenances (among others z) to have and to hold to the ſame 
William Drewry from the firſt day of the ſame month of May 
unto the end and term of one year from thence next enſuing and 
| tully to he compleat and ended : by virtue of which demiſe the 
| lane Malliam Drewry into the ſame places in which, Se. with 
a the 
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the appurtenances, &c. (among others) entered, and was there- 
of poſſeſſed until the end and expiration of that term: and be- 
cauſe the cattle aforeſaid at the ſaid time when, &c. were in the 
faid places in which, &c. to wit, two rams, 100 wether ſheep, 
and 100 ewe ſheep, parcel thereof, being in the ſaid place called 
L. and 18 wether ſheep, and 30 ewe ſheep, the reſidue thereof, 
being in the ſaid place called C. eating up the graſs there then 
growing, and doing damage there, the ſame William Dreqwry 
well avows the taking of the cattle aforeſaid in the faid places in 
which, &c. and juſtly, &c. ſo doing damage there; with this, 
that the ſaid William Drewry will verify that the ſaid William 
Leech is yet ſurviving and in full life, to wit, at M. S. aforeſaid, 
and that the debt and damages aforeſaid to the ſaid V. L. are yet 


unſatisfied, Cc. | 


Willis and Der, 
Hill. 36 & 37 C. 2. Roll. 1157. 


Count on a r= Kent, TH OMAS Willis, bart. lately in the county court 


cordari fac in 
order to have 


of A. B. eſq; ſheriff of the county aforeſaid, held ar 


to wit, 


coſts where the aidfione in the county aforefaid, complained againft C. D. in a 
damage is under plea of treſpaſs z which ſaid plea, at the petition of the faid 7. 


403 


22 & 23 C. 1. 
Raſt. Entr. 570. holy Trinity, c. by the writ of the lord the king of retordari 


V. was brought here at this day, to wit, from the day of the 


3 Brownl. 1837. facias loquelam and now on this day comes as well the fajd T. 


[376] 


W. by S. X. his attorney, as the ſaid C. D. by E. F. his attor- 
ney; and hereupon the ſame T. W. by his attorney aforeſaid 


_ complains, that, Cc. 


If the defendant in the county pleads freehold, and the plain- 
tifi removes the plaint without cauſe ſhewn in the end of 
the writ, and the plaint only is returned, and not the plea 
(which is neceſſary to be done, becauſe the court ought 
not to take cogniſance of a plea under 40 5.) Q, How to 
declare to wit, which ſaid plaint at the petition of 
the ſaid plaintiff, becauſe the defendant in that plaint in the 
county court aforeſaid claimed freehold, is brought here, 
Se. | | 

Lambert and Thurflon 1 W. & MH. Treſpaſs quare clanſam 
reg'—was removed by recordare, where the plaintiff de- 
clared to his damage 30. defendant demurred, becauſe the 
court had not juriſdiction of the caufe where damages are 
under 40s. And it was urged for the plaintiff that the 
plaintiff had removed this cauſe, becauſe the defendant had 
pleaded freehold, and ſo it is not triable in the county 
court. Co. Lit. 118. and 2 I/. „ 

Chief juſtice: it ſhall be intended that this action was origi - 
nally in this court, becauſe it is with force and arms, which 
cannot be in a declaration iy the county - court; and won 


1 . © 


* 


ere 
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t is removed, the declaration ought to be without with 
force and arm. 


Mead and Another at the ſuit of Maidwell, f 


ND the ſaid John and Aaron by Thomas Roberts their at- 

torney come and defend the force and injury when, &c. 
and pray judgment of the declaration aforeſaid, becauſe they ſay 
they took the ſheep aforeſaid, at Geddington aforeſaid, in a cer- 
tain place called Brook Furlong, in a certain parcel thereof, con- 
taining by eſtimation 3 acres of land; which ſaid place called 
Brook Furlong, whereof, &c. is, and for time immemorial was, 
parcel of a certain great field called Mill-feld in Geddington aforeſaid, 
containing by eſtimation 100 acres z without that, that they took 
the ſheep aforeſaid in the ſaid place called Kettering Blake, as 
the ſaid Thomas by his declaration aforeſaid above ſuppoſes : and 
this they are teady to verify : wherefore they pray judgment of 
that declaration, &c. and to have a return of the ſheep afore- 
ſaid, the ſame John and Aaron, as bailiffs of one John Hemes, 
well acknowledge the taking of the ſheep aforeſaid in the ſaid 3 
acres of land in the ſaid place called Brook Furlong, and juſtly, 
Sc. becauſe they ſay, that long before the ſaid time when, Qc. 


to wit, on the laſt day of Aſarch in the year of the Lord 1703, 


and always from thence: afterwards hitherto, one Ceſar Child, 
bart. was and yet is ſeiſed of and in the ſaid 3 acres of land in 
which they took the ſheep aforeſaid, in his demeſne as of fee 


576 


Abatement, 


that the taking - 


was in another 
place. 


Traverſe. 


Cogniſance as 
daili ffs to J. H. 
for damage fea · 
ſant. 


Seifin in fee, 


and being ſo thereof ſeiſed, he the ſaid Cæſar Child before the 


ſaid time when, c. to wit, the ſame day and year aboveſaid, at 
G. aforefaid, demiſed to the ſaid Fohn Hemes (among others) the 
ſaid 3 acres of land with the appurtenances ; to have and to hold 
to the ſaid Jahn Hemes from the feaſt-day of the annunciation of 
the bleſſed virgin Mary then laſt paſt unto the full end and term 
of 3 years thence next enſuing and fully to be compleat and 
ended, and from thence from year to year as long as both par- 


Demiſe to F. 


ties ſhould pleaſe, at and under a certain, yearly rent between 


them agreed to be paid: by virtue of which ſaid demiſe the ſaid 
Fobn Hemes afterwards and before the ſaid time when, &c. into 


Entry, 


the ſaid 3 acres of land in which, &c. above demiſed entred, and 


always from thence afterwards hitherto was and yet is thereof 
E at the will of the ſaid Cæſar Child and John Hemes : and 
cauſe the ſheep aforeſaid at the ſaid time when, & c. were in 


the ſaid 3 acres of land, parcel of the ſaid place called Brat 


Furlong, eating up the graſs there then growing, and doing da- 
mage there, the ſame John Mead and Aaron, as bailiffs of the ſaid 
John Hemes, well acknowledge the taking of the ſheep aforeſaid in 
the ſaid 3 acres of land in the ſaid place called Brook Furlong, and 
juſtly, Sc. ſo doing damage there, c. | tee 

And the ſaid Thomas Maidwell{ays, that his declaration afore- 


Diſtreſs, 


iſſue on the 


ſaid for the reaſon before alledged ought not to be quathed, be- eie. 
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cauſe he ſays, that the ſaid 7h and Aaron took the ſheep: afore- 
ſaid in the ſaid place called Kettering Blake, as he hath above de- 
clared: and this he prays may be inquired of by the country: 
and the ſaid John and Aaron likewiſe, &c. Therefore the ſhe- 
riff is commanded, that he cauſe to come here from the day of 
the holy Trinity in three weeks 12, Sc. by whom, Sc. and 
who neither, &c. to recognize, &c. becauſe as well, &c. The 
ſame day is given to the parties, &c. | | 


Aftill againſt Clarke. 
A ND the faid William and Nobert by Thomas Pryor their at- 
torney come and defend the force and injury when, &c. and 
as bailiffs of Daniel earl of Nottingham well acknowledge the tak- 
ing of the ſheep aforeſaid in the ſaid place in which, &c.. and 
juſtly, &c. becauſe they ſay, that the ſaid place, in which the 


taking of the ſheep aforeſaid is ſuppoſed to be, is and at the ſaid 


[377] 


Bar to the cog- 


aiſance, that de · 


fore A. B. had 


any thing in the 
place in which, 
&e. queen Eliz. 
was ſeiſed in fee 
in right of her 
dutchy of Las- 
cafter ; and 
granted by her 


letters patent 


under the great 
ſeal to the cor- 
poration of De - 
wentree a mar- 
ket in the place 
in which, E. 
and two fairs, as 
by the letters 
tent appears. 
p virtue where- 
of the corpora. 


tion were ſeiſed. 


Then they ſay, 
that at one of 

the fairs the 
plaintiff bou 
the ſhee p, and 
p*id forthe toll 

thereof, and had 
the ſheep in his 

cuſtody until 


_ taken away by 


the defendants. 


ent it, one fair on the 7. weſday 7 ext after the feaſt of 


time when, Cc. was the ſoil and freehold of him the ſaid Daniel 
earl of Nottingham : and becauſe the ſheep aforeſaid at the ſaid 
time when, Cc. was in the ſaid place in which, &c. eating up 
the graſs there then growing, and doing damage to the ſaid carl 
there, the ſame William and Robert, as bailiffs of the ſaid. earl, 
and by his command at the ſaid time when, Cc. well  acknow- 
ledge the taking- of the ſheep aforeſaid in the ſaid place in 
which, c. and juſtly, &c. ſo doing damage there, Sc. 
And the ſaid John Aſtill ſays, that the ſaid William Clarke the 
younger and t Varnham for the reaſon before alledged, as 
iliffs of the ſaid Daniel earl of Nottingham, the taking of 
the ſheep aforeſaid in the faid place in which, &c. ought 
not to acknowledge juſt, becauſe he fays, that long before the 
ſaid earl of Nottingham had any thing in the faid place in 
which, &c. the lady Eliaabeth, late queen of England, was ſeiſed 
in her demeſne as of fee in the right of her dutchy of Lancaſter 
of and in the manor of Daventree in the ſaid county of North tun 
with the appurtenances, whereof the ſaid place in which, &c. 
then was parcel; and being ſo thereof ſeiſed, ſhe the ſaid lady 
Elizabeth on the 26th day of March in the 18th year of her 
reign, by her letters patent under the great ſeal of England 
ſealed, bearing date at Weſtminſter the ſaid 26th day of March in 
the 18th year of her reign aboveſaid, of her ſpecial grace for 
herſelf, her heirs and ſucceſſors, gave and granted to the bailiff, 
burgeſſes and commonalty of the borough of Daventree in the 
county of Nort}ton, and their ſucceſſors, that they from'thence- 
forth for ever ſhould have and hold, and might have and hold 
within the borough aforeſaid, the precincts and liberties of the 
ſame, two markets or fairs yearly to be held and kept there, to 
er conti- 
nually for two days from thence next enſuing to continue, and 
one fair on the day of St. Matthew the apoſtle, and aan 


3 


ey s MM oe Mw 


Replevin. 


for two days from thence next enſuing likewiſe to continue, to- 

er with a court of pie-powder, and with all profits, commo- 
dities and emoluments whatever from ſuch markets or fairs com- 
ing, happening, ariſing or contingent, and with all liberties and 
free cuſtoms to ſuch markets or fairs * or appertaining, 
as by the letters patent aforeſaid, which the fame 7h ſealed 
under the great ſeal of England here in court produces, more fully 
appears: by virtue of which ſaid grant the ſaid bailiff, burgeſſes 
and commonalty of the borough of Daventree aforeſaid, and their 
ſucceſſors, were ſeiſed, and yet are ſeiſed, as of fee and right, in 
the right of their corporation aforeſaid, of and in a fair yearly to 
be held in the ſaid place in which, &c. called the High-/reet, 
being within the borough of Daventree aforeſaid, on the ſaid 
Tueſday next after the feaſt of Z9/ter, and continually for two 
days from thence next enſuing, and of and in another fair yearly 
there to be held on the day of St. Mattherv the apoſtle, and con- 
tinually for two days from thence next enfuing, with all liberties 
and free cuſtoms to ſuch fairs belonging: and the ſame Jahn 


farther ſays, that at a fair held in the ſaid place in which, &. 


within the borough of Daventree aforeſaid, on the ſaid 14th day 
of April in the 8th year of the reign of the lord the now king 
aboveſaid, being Tweſday next after the feaſt of Eaſter laſt paſt, 
he the ſaid John then and there in the ſaid place in which, Sc. 


called the High-freet within the borough of Daventree aforeſaid, 


in full and open fair there bought of a certain perſon unknown 
the ſheep aforeſaid, and the cuſtomary toll for ſheep in that fair 


bought, payable then and there to the ſaid bailiff, burgeſſes and 


commonalty of the ar of Daventree aforeſaid paid; where- 
upon the ſheep aforeſaid then and there in the cuſtody of him the 
ſaid John lawfully being, they the ſaid William and Robert that 
ſheep of him the ſaid 70h in the ſaid place in which, &c. in 
that fair then took and unjuſtly detained, .in manner and form as 
the ſame John above againſt them complains : and this the ſame 
— is ready to verify: wherefore for that the ſaid William and 

obert the taking of the ſheep aforeſaid above acknowledge, the 
ſame Jahn prays judgment, and his damages by reaſon of the 
taking and unjuſt detention of that ſheep, to be adjudged to him, 
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Co | 
And the ſaid Robert Varnham and William Clarke ſay, that the Demurrer, 


plea aforeſaid of the ſaid John Afill above in bar to the cogni- 
ſance aforeſaid pleaded is not ſufficient in law to preclude them 
the ſaid William and Robert, as bailiffs of the ſaid Daniel earl of 
Nottingham, from juſtly acknowledging the taking of the ſheep 
aforeſaid in the ſaid place in which, &c. and that they to that 
plea in manner and form aforeſaid pleaded have no neceſſity, nor 
are by the law of the land obliged, to anſwer': and this they are 
ready to verify : wherefore for want of a ſufficient plea of the 
ſaid Jahn in this behalf, the ſame William and Rebert pray judg- 
ment, and a return of the ſheep aforeſaid, together with their 
damages, &c, to be adjudged - them, Se. | 
2 


And 
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And the ſaid John, for that he hath above alledged ſufficient 
matter in law for him the ſaid John to maintain his action afore- 
ſaid againſt the ſaid William and Robert had, which ſaid matter 
the ſaid William and Robert do not deny, nor in any wiſe anſwer 
to it, but altogether refuſe to admit that averment, prays judg- 
ment, and his damages by reaſon of the taking and unjuſt deten- 
tion of the ſheep aforeſaid, to be adjudged to him, c. And 
becauſe, Cc. 


In this caſe the queſtion was, whether the grant under the 
great ſeal of a privilege in dutchy lands out of a dutchy, 
were good ? or whether it ought not to have been under the 
dutchy ſeal ? and after great deliberation the court gave 
judgment for the plaintiff, that it was. 


Joinder. 


[378] Frogat and Marryot. 


That they took AND the ſaid T. MH. A. V. T. X. A. H. and J. M. by 
the cattle in A. | Jobn Lilly their attorney come and defend the force and 
— injury when, Cc. and ſay, that they took the cattle aforeſaid at 
for a return Bradſield in the pariſh of Ecclesfield in the county of York, in a 
avow for ia Certain place there called Maſter; without that, that they took 
mate deslante the cattle aforeſaid at the pariſh of Katherſedge in the ſaid county 
of Derby, as the ſaid Fohn by his declaration aforefaid hath above 
- ſuppoſed : and this they are ready to verify: wherefore they pray 
judgment of that declaration, &c. and to have a return of the 
cattle aforeſaid, the ſame Thomas, c. in their own right well 
avow, and the ſaid Jeep, as bailiff of them the ſaid Thomas, 
Ven. 127. Ec. well acknowledges the taking of the cattle aforeſaid, at Brad- 
cat ito not field aforeſaid in the pariſh of Ecclesfield aforeſaid in the county 
of York aforeſaid, in the ſaid place there called Maſter, and 
Juſtly, Sc. becauſe they ſay, that the ſame place called Moſer 
contains, and at the ſaid time, when the taking of the cattle 
aforeſaid is ſuppoſed to be, did contain, in itſelf 50 acres of pal- 
ture with the appurtenances in Bradſield in the pariſh of Eccles- 
field aforeſaid in the county of York aforeſaid ; which ſaid 50 
acres of paſture with the appurtenances are, and at the ſaid time 
when, Cc. were, the ſoil and freehold of the ſaid Thomas, c. 
And becauſe the cattle aforeſaid at the ſaid time when, c. were 
jn the ſame place called Myer, in the pariſh of Ecclesfield afore- 
ſaid, eating up the graſs there then growing, and doing damage 
there, the ſame Themas, &c. in their own right well avow, and 
the ſaid Jeſeph, as bailiff of them the {aid Thomas, c. well ac- 
| knowledges the taking of the cattle aforeſaid in the ſaid place 
called Mgſter in Bradſield in the pariſh of Ecclesfield aforeſaid, 
and juſtly, c. ſo doing damage there, &c. | 
| | | : L. Agar . 


Iſſue on the And the ſaid John Frogat ſays, that the declaration aforeſaid 


— by any thing before alledged ought not to be quaſhed, becauſe he 
. ; ' ſays, 
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ſays, that the ſaid T. M. &&c. took the cattle aforeſaid at the ſaid 
pariſh of H. in the county of Derby aforeſaid, to wit, in the ſaid 
place called Męſter, in the declaration of him the ſaid John 


Frogat above mentioned, as he the ſame John above thereof 


againſt them complains : and this he prays may be inquired of by 
the country: and the ſaid T. M. &c. thereof likewiſe : there- 


fore the ſheriff is commanded, that he cauſe to come before the 


lord the king on the octave of the purification of the bleſſed Mary 
whereſoever, &c. 12, Sc. by whom, &c. and who neither, &c. 
to recognize, &c. becauſe as well, Se. The ſame day is given 
to the parties aforeſaid, Wc, 


Reſcous. 


Burnham againſt Goodman. 


E DWARD Goodman late of Staverton in the county afore- 
ſaid, yeoman, was attached to anſwer to Dorothy Burnham, 
widow, in a plea, why whereas the ſame Dorothy in her fee, at 
Staverton in the county aforeſaid, for rent to her due by R. G. 
her ſervant, had cauſed to be taken one cow, and that cow, ac- 
cording to the law and cuſtom of the kingdom of England, had 
there impounded, the ſaid Edward that pound with force and 
arms broke, and the cow aforeſaid from thence took and carried 
away, and other injuries to the ſame Dorothy did, to the great 
damage of her the ſaid Dorothy, and againſt the peace of the lord 
the now king, &c. And whereon the ſame Dorothy by F. B. her 
attorney complains, ,that whereas certain tenements, to wit, one 
meſſuage and one yard-land with the appurtenances in Staverton 
aforeſaid were held by one T. MH. of one V. B. by the yearly 
rent of 3 . at the feaſt of St, Michael the archangel yearly to be 
paid, of which ſaid rent the ſame V. B. was ſeiſed by the hands 
of the ſaid 7. M. as by the hands of his very tenant ; and being 
ſo thereof ſeiſed, the ſame William at Staverton aforeſaid made 
his laſt will and teſtament in writing, and by the fame his laſt 
will gave and deviſed to the ſaid Dorothy the rent aforeſaid 
(among others); to have and to hold to the ſaid Dorothy for the 
term of her life, and afterwards at Staverton aforeſaid died of the 
rent aforeſaid ſo as aforeſaid ſeiſed; after whoſe death the the 
ſame Dorothy was ſeiſed of the rent aforeſaid, in her demeſne as 
of freehold, for the term of her life, by virtue of the deviſe afore- 
ſaid; and ſo being thereof ſeiſed, the ſame Dorothy afterwards, 
to wit, on the 27th day of October in the year of the Lord 1698, 
in two roods of land, parcel of the ſaid meſſuage and yard-land, 
at Staverton aforeſaid, for the yearly rent aforeſaid for four years, 

E 3 at 


378 


[377] 


Declaration on 2 
reſcous of a 
diftreis for a reat 
by preſciiption. 
I Ven. 2, 

4 Mod 231. 
Lutw. 213. 


o 
FALL © — South — — 
— * = — — 


377 


. Bektous. . 
at the feaſt of St. Michael the archangel then laſt paſt, being to 
the ſame Dorothy in arrear and unpaid, by the ſaid Richard 
Grooby her ſervant had cauſed the cow aforeſaid to be taken, and 
according to the law and cuſtom of this kingdom of England had 
there impounded ; and the ſaid Edward that pound afterwards, 
to wit, the ſame 27th day of Ofeber in the year of the Lord 
1698 aboveſaid, at Staverton aforeſaid, with force and arms, 
Sc. broke, and that cow from thence took and carried away, 
and other injuries, Sc. to the great damage, Wc. and againſt 
the peace, Oc. whereby ſhe ſays that ſhe is prejudiced, and hath 
damage to the value of 20/. And therefore ſhe produces the 
ſuit, c. | 


( 378 ) 


Scire Factas, 


Lend and Campbell, 


to wit. beloved Thomas Trevor, knt. her chief juſtice of 


bail, as well on 


Shed, APART lady the queen hath ſent to her truſty and Frror by the 


the bench, her writ cloſe in theſe words, to wit, Anne, &c. To 
bench, greeting : becauſe in the record and procetdings, an 


by our writ between Thomas Lloyd and Colen Campbell, late of Hob. 


London, merchant, as well for a debt of 120 J. which the ſame 


ſaid Thomas in our ſaid court were adjudged for his damages 
which he had by reaſon of the detention of that debt whereof he 
was convicted, and likewiſe in the adjudication of execution of a 
certain judgment on our writ of ſcirs facias iſſuing out of our 
ſame court at the ſuit of the ſaid Thomay againſt Alexander Ha- 
milton, late of London, merchant, and J. Campbell, late of Lon- 
dm, bookſeller, the bail of the ſaid Colen in the plea aforeſaid of 
the debt and damages aforeſaid, as it is faid, a manifeſt error 


hath happened to the great damage of them the ſaid Alexander 


and Fames, as by their complaint we have underſtood : we wil- 
ling the error, if any hath been, ſhould be duly corrected, and 
full and ſpeedy juſtice done to the parties aforefaid in this behalf, 
command you, that if judgment in the plea aforeſaid be given, 
and adjudication of execution of the judgment on our ſaid writ 
of ſcire facias be adjudged, then the record and proceedings afore- 
ſaid, with all things touching them to us under your ſeal, you 
diſtinctly and openly ſend, and this writ, ſo that we may have 
them on the octave of St. Martin whereſoever we ſhall then be 
in England, that the record and proceedings aforeſaid being in- 
ſpected, we may farther cauſe to be done therein, to correct that 
error, what of right and according to the law and cuſtom of our 
kingdom of England ſhall be to be done. Witneſs ourſelf at 
W:/tminfter 29th day of October in the th year of our reign. 


| | | Ceſar. 
The an, Thomas Trevor, Ie. the chief jufice within 
nſwer of Thomas a 1 chief juſtice 


The record and proceedings of the plea, whereof mention is 
within made, with all things Wy them, before the lady 
| 4 the 


the judgment 
againſt the 


her truſty and beloved Thomas Trevor, knt, her chief juſtice of the principal as on 


d the award of 


alſo in the rendition of the judgment of a plea which was in our — 


court before you and your companions, our juſtices of the bench, vill not lie. 


72. 


Jac. 334+ 


Lev. 137. 


7 
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Scire Facias. 


the queen whereſoever, c. at the day within contained, I fend 
in a certain record to this writ annexed, as I am within com- 


manded. 
Tho. Trevor . 


Pleas inrolled at Weſtminſter before Thomas Trevor, Int. and his 
companions, juſtices of the lady the queen of the bench of Hilary 
term in the 4th year of the reign of the lady Anne, by the grace of 
God of England, Scotland, France and Ireland, queen, defender 
of the faith, &c. Roll. 430. 


Middleſex, C OLEN Campbell late of London,merchant, cther- 


to wit. wiſe called Colen Campbell late of Newfoundland, 
merchant, now in London, was ſummoned to anſwer to Thomas 
Lloyd, eſq; in a plea, that he render to him 120/. which he 
owes him and unjuſtly detains, c. And whereon the ſame 
Thomas by F. B. his attorney ſays, that whereas the ſaid Colen 


on the 2d day of July in the 4th year of the reign of the lady 


the now queen, at Weſtminſter in the county aforeſaid, by his 
certain writing obligatory, acknowledged himſelf to be bound to 
the ſame Thomas in the ſaid 120 J. to be paid to the ſame Thomas, 
when he ſhould be thereto required: nevertheleſs the ſaid Cen, 
altho* often required, the ſaid 120 J. to the ſame Thomas hath not 
yet paid, but hath hitherto refuſed to pay him them, and yet 
doth refuſe ; whereby he ſays that he is prejudiced, and - hath 
damage to the value of 100/, And therefore he produces the 
ſuit, c. And he produces here in court the writing aforeſaid, 
which the debt aforeſaid in form aforeſaid teſtifies, the date 
whereof is the day and year aboveſaid, &c. . 
When, Sc. and ſays, that he ought not to be charged with 
the debt aforeſaid, by virtue of the writing aforeſaid, becauſe he 
ſays, that that writing is not his deed : and of this he puts him- 
ſelf on the country : and the ſaid Thomas likewiſe : therefore the 
ſheriff is commanded, that he cauſe to come here on the octave 
of the purification of the bleſſed Mary 12, &c. by whom, &c. 
and who neither, Cc. to recognize, Sc. becauſe as well, c. 
The ſame day is given to the parties aforeſaid, Sc. On which 
day the jury between the parties aforeſaid in the plea aforeſaid 
was put thereof between them in reſpite here until this day, to 
wit, from the day of Eaſſer in 15 days then next enſuing, unleſs 
Thomas Trevor, knt. chief juſtice of the lady the queen of the 
bench here aſſigned, by form of the ſtatute, &c. on Wedneſday 
the 13th day of February laſt paſt, at Weftminfler in the great 
hall there, commonly called We/tminfter-hall, in the county 
aforeſaid, ſhould firſt come: and now here at this day comes 
the ſaid Thomas by his attorney aforeſaid ; and the ſaid chief 


juſtice before, c. hath ſent here his record in theſe words: 


afterwards the day and place within contained, before T. Trevor, 
knt. chief juſtice of the lady the queen of the bench, A. B. gent. 
<A | being 
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being aſſociate to him, by the form of the ſtatute, &c. comes the 

within named Thomas Lloyd by his attorney within contained; 

and the within written Colen Campbell, altho' ſolemnly called, 

doth not come, but hath made default: therefore the jury, 
whereof mention is within made, is taken againſt him by de- 

fault ; and the jurors of that jury being called, ſome of them, to 

wit, F. P. R. H. J. M. J. B. T. N. FJ. A. and 7. P. come, 

and on that jury are ſworn; and becauſe the reſt of the jurors of Tates, 
that jury have not appeared, therefore others from the by-ſtand- 

ers, by the ſheriff of the county of Middleſex within written hereto 

elected, at the requeſt of the ſaid Thomas Lloyd, and by the 
command of the chief juſtice aforeſaid, are added anew, whoſe 

names to the panel within written are annexed, according to the 3 
form of the ſtatute in ſuch caſe lately made and provided: and 35 H. 8. c. 6. 
the jurors ſo added anew, to wit, R. L. T. M. J. O. B. T. 

and R. M. being called likewiſe come, who to ſay the truth of 

the within contained, together with the other jurors aforeſaid 

firſt impanelled and ſworn, being elected, tried and ſworn, ſay VerdiQ. 
on their oath, that the writing within ſpecified is the deed of the 

ſaid Colen, in manner and form as the ſaid Thomas hath within 

againſt him declared; and they aſſeſs the damages of him the 

faid Thomas, by reaſon of the detention of the debt within 
written, beſides his coſts and charges by him about his ſuit in 

this behalf ſuſtained, to 12 d. and for thoſe coſts and charges to 

20s. Therefore it is conſidered, that the ſaid Thomas do reco- judgment. 
yer againſt the ſaid Colen his debt aforeſaid, and his damages 
aforchaid, to 21 5. by the jurors aforeſaid in form aforeſaid aſſeſ- 

ſed, and alſo 111. gs. to the ſame Thomas, at his requeſt, for 

his coſts and charges aforeſaid, by the court here of increaſe ad- 
judged ; which ſaid damages in 1 amount to 12/. 10 5. 

And let the ſaid Calen, becauſe he hath denied his deed, be cpjumr, 
taken, &c, | 


Pleas inrolled at Weſtminſter before Thomas Trevor, Int. aud his [380] 
companions, juſtices of the lady the queen of the bench of Trinity 3 
term in the 5th year of the reign of the lady Anne, by. the grace of 
God of England, Scotland, France and Ireland, queen, defender 
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Middleſex, T H E ſheriff of Middleſex was commanded, whereas The entry of 
to wit, Alexander Hamilton, late of Dowgate-h1ill, Londen, the juogmeat on 
merchant, and James Campbell, late of Fann Court in Fannchurch- — 4" 
fireet, London, bookſeller, late in the court of the lady the queen 
here, to wit, in Michaelmas term in the 4th year of the reign of 
the ſaid lady the now queen, before Thomas Treuer, knt. and his 
companions, . juſtices of the ſaid lady the queen of the bench 
here, to wit, at Wefminſter acknowledged, and each of them 
acknowledged, they owed to Th:mas Llyd the ſum of 2401. 
which ſaid ſum of 240 J. the ſame Alexander and James for 
themſelves and their heirs agreed and granted, and each of them 
for 
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ney ; and the ſheriff, to wit, the ſaid C. T. knt. and 8, 8. kn. 


\ 


Scire Factag. 


for himſelf and his heirs did agree and grant, ſhould be raiſed 
and levied- out of their and each of their lands and chattels, to 
the uſe and behoof of the ſame Thomas. Lloyd, on this condition, 
that if it ſhould happen, that judgment ſhould be given for the 
faid Thomas Lloyd againſt Calen Campbell, late of Londen, mer- 
chant, in a certain plea of debt on a demand of 120 /. by the ſaid 
Thomas Lloyd, againſt the ſaid Glen in the ſame court here pro- 
ſecuted, then the ſame Co/en the ſaid debt of 120 J. and alſo all 


damages which to the ſaid Thomas Lloyd, by reaſon of the deten- 


tion of that debt in the ſame court here ſhould be adjudged, 
ſhould ſatisfy, or his body in execution of that judgment to the 
priſon of the Fleet ſhould render: and altho* the ſaid Thomas 
Lleyd in Eaſter term in the 5th year of the reign of the ſaid lady 
the now queen, before the ſaid Thomas Trevor, knight, and his 


| companions, juſtices of the ſaid lady the queen of the bench 


here, to wit, at Weſtminſter aforeſaid, by the conſideration of 
the ſame court had recovered againſt the ſaid Co/en as well the 
ſaid 120 J. as 12 J. 10s. which to the ſame Thomas Lloyd in the 


| fame court of the ſaid lady the queen were adjudged for his da- 


mages which he had by reaſon of the detention of that debt 
whereof he is convicted, as by the record and proceedings thereof 
in the ſame court of the ſaid lady the queen remaining manifeſtly 
appears: nevertheleſs the ſaid Colen the debt and damages afore- 
ſaid to the ſaid Thomas Lloyd hath not ſatisfied, nor his body in 
execution of ſuch judgment to the ſaid priſon of the Fleet hath 
not render'd, as by the ſuggeſtion of the ſaid Thomas Lloyd the 
queen had underſtood ; and becauſe, c. that by good, Wc. he 
ſhould give notice to the ſaid Alexander and Fames, that they 
ſhould be before. the ſaid juſtices of the ſaid lady the queen at 
Weſtminſter on the morrow of the holy Trinity, to ſhew if, &c. 
to wit, to the ſaid Alexander, why the ſaid 240 J. by him in form 
aforeſaid acknowledged, out of his lands and chattels ought not 
to be raiſed, and to the ſaid James, why the ſaid 240 J. by him 
in form aforeſaid acknowledged, out of his lands and chattels 
ought not to be raiſed, and to the uſe and behoof of the fame 
Thomas Lloyd levied, according to the form of the recognizance 
aforeſaid, if, &c. And now here at this day, to wit, the faid 
morrow of the holy Trinity comes the ſaid Thomas Lloyd by F. D. 
his attorney, and hath offer'd himſelf on the. th day — the 


ſaid Alexander and James in the plea aforeſaid ; and they being 
| C. 7. 


ſolemnly called have not come: and the ſheriff, to wit, 

Ent. and S. S. knt. now returns, that they have nothing, nor 
hath either of them any thing, &c. neither are they found, nor 
is either of them found, c. Therefore as before the ſheriff is 
commanded, that by good, &c. he give notice to the ſaid Alex- 


ander and James, that they be here from the day of the holy Tri- 


nity in three weeks, to ſhew in form aforeſaid, S. On which 
day here comes as well the ſaid Themas Lloyd by his attorney 
aforeſaid, as the ſaid Alexander and James by E. H. their attor- 
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as before, now return, that they have nothing, nor hath either 

of them any thing, neither are they found, nor is either of them 

found, c. And upon this the ſaid Thomas Lloyd prays execu- 

tion againſt the faid Alexander for the faid 240 l. oy him in form 

aforefaid acknowledged, and againſt the ſaid James for the ſaid 

240 J. by him in form aforeſaid acknowledged, according to the 

form of the recognizance aforeſaid, to be adjudged to him, &c. 
And the faid Alexander and James by their attorney aforeſaid Judgment by 

come and defend the force and injury when, c. and ſay no- il diet. 

thing in bar or precluſion of the execution af6reſaid, whereby 

the ſame Thomas remains againſt the faid Alexander and Fames 

therein undefended : therefore it is conſidered, that the ſaid 

Thomas have execution againſt the ſaid Alexander and James of 

the ſaid ſeveral ſums of 240 J. of their and each of their lands and 

chattels reſpectively to be levied, according to the form and effect 

of the recognizance aforeſaid. | | 


1 * 
Grice and Leigh. Pp [381] 
Mich. 12 W. 37 Koll. TT» 78. 2 E 
| 2 Scire facias 


IA ,. &c. To the ſheriff of Su]. I 
'#. Whereas Denham Hunlocke, merchant taylor, lately in thy 1 — 
court of the lord Charles the Second, late king of England, ne him ts 
before the ſaid late king himſelf at Weftminfler by bill, without %s levied when 
the writ of the ſame late king, and by the judgment of the ſame — | 
court, hath recovered againft Thomas Leigh, bart. ſon aid heir | 
of Wolley Leigh, eſq; then lately deceaſed, then & lately 
called Wolley Leigh of Thorpe in the county of Swrry, eſq; 30 J. 
debt, and alſo 50 . as well for his damages which he Rad tuſ- 
tained by reaſon of the detention of that debt, as for hi coſts 
and charges by him about his ſuit in that behalf expended, of 4 
meſſuages and 17 acres and 2 roods of land with the appurte- 
nances in Thorpe and Puttenham in your county, and one meſ- 
fuage with the appurtenances in Wickham in the county of 
= — be levied, and of the reverſion of the manor of Hal- 
with the appurtenances, and 5 meſſuages, 6 cottages, 2 
dove-houſes, 3 gardens, 3 orchards, 650 acres of land, 200 
acres of meadow, 500 acres of paſture, 100 acres of wood, 300 
acres of heath and furze, 200 acres of moor, and 505. rent, with 
the appurtenances in Thorpe, Chertſey and Egham, in your 
county aforeſaid, and the rectory of Thorpe with the appurte- 
nances, and the moiety of the manor of Shand with the appur- 
tenances, and one meſſuage, one dove-houſe, 100 acres of land, 
49 acres of meadow, 100 acres of paſture, 20 acres of wood, 
and 50 acres of heath and furze in Puttenham, Elfted Seal and 
Tongham in your county aforeſaid, when it ſhall happen; which 
Raid manor, rectory, tenements and moiety with « appurte- 
nances, John Lowther, bart. and Elizabeth his wife, who was 
the wife of the ſaid Wolley, then held for the „ 
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Stlre Facias. 


the ſaid Elizabeth, in the right of the ſaid Elizabeth, and the re- 
verſion of the manor of Staines with the appurtenances, and one 
cottage, one parcel of land, containing 28 feet in breadth and 
83 feet in length, and another parcel of land, containing in 
length 24 feet with the appurtenances in Saines in the county of 
Mrddleſex, and one meſſuage and 16 acres of meadow with the 


_ appurtenances in Addington infyour county aforeſaid, and the year- 


The premiſſes 
held for 99 
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ly rentof 11/. iſſuing out of one mill, one meſſuage, and two acres 
of meadow in Staines aforeſaid in the ſaid county of Middleſex, 
and of the fair and market in Staines aforeſaid to be held, and of 
the ſum or penſion of 2 5. iſſuing out of the vicarage of Staines 
aforeſaid, after the expiration of the term of gg years, com- 
mencing from 17th day of May in the year of the Lord 1636, 


thereof granted to one William Drake, eſq; by the ſaid Volley in 


his life-time, under the yearly rent of a pepper-corn, by a cer- ' 
tain indenture made at Staines aforeſaid on the ſame 17th day of 
May in the year of the Lord 1636 aboveſaid, between the ſaid 
Welley of the one part, and the ſaid William Drake of the other 
part, bearing date the ſame day and year, by him the ſaid Den- 
ham demanded, to be levied when it ſhould happen: and where- 
as as well the ſaid Denham as the ſaid Thomas Leigh are dead, 
and the faid Elizabeth, the wife of the ſaid John Lowther, bart. 
hath ſurvived them, and the ſaid Denham at Thorpe aforeſaid jn 
your county hath made his laſt will and teſtament in writing, 
and by the ſame will conſtituted Francis Hunlocke and Jabel 
Walmſley executors thereof, and afterwards there died (the debt 


and damages aforeſaid, or any part thereof, being not ſatisfied) 


and afterwards. the ſaid Francis Hunlocte there died; after whoſe 
death the ſaid Jabel took upon herſelf the burden of the execu- 
tion of the will of the ſaid Denham, and that will in due form of 
law proved; and afterwards the ſame Jabel there made her laſt, 
will and teſtament in writing, and by the ſame conſtituted Sarah 
Grice, widow, executrix thereof, and afterwards there died (the 
debt and damages aforeſaid, or any part thereof, being not ſa- 


tisfied) ; and now on the behalf of the ſaid Sarah Grice, we have 
in our court before us underſtood, that altho judgment in form 


aforeſaid be given, yet execution for the debt and damages afore- 
ſaid ſtill remains to be executed; wherefore the ſame Sarah hath 
beſeeched us to grant her a proper remedy in this behalf, and 
we being willing that what is juſt in this behalf ſhould be done, 
command you, that by good and lawful men of your bailiwick 
you give notice to the heir and tenants of the manor of Hall. 
e with the appurtenances, and of the ſaid moiety of the ma- 
nor of Sheland with the appurtenances, and of the ſaid recto 
of Thorpe aforeſaid with the appurtenances, and of the ſaid meſ- 
ſuages, lands and tenements, and other the premiſſes in Thorpe, 
Chertſey, Egham, Puttenham, Elſted Seale and Tongham afore- 
ſaid, with the appurtenances in your county aforeſaid, that they 
be before us at Weſiminfler on day next after y 
to ſhew if they have or can ſay any thing for themſelves, why 
„ | - 


Scire Factas, 


the ſaid manor of Hall-place with the appurtenances, and the 
ſaid moiety of the manor of Shand with the appurtenances, and 
the ſaid rectory of Thorpe with the appurtenances, and the ſaid 
meſſuages, lands and tenements, and other the premifſes in 
Thorpe, Chertſey, Egham, Puttenham, Elfted Seal and Tongham 
aforeſaid with the appurtenances, ought not to be delivered to 
the ſaid Sarah Grice, to hold to the ſame Sarah and her aſſigns 
'as her freehold until ſhe ſhall have thereout fully levied the debt 
and damages aforeſaid, according to the form and effect of the 
recovery aforeſaid, if they ſhall think fit, and farther to do and 
receive what our ſame court before us ſhall then and there con- 
ſider concerning them in this behalf, and have there then the 
names of thoſe by whom you ſhall give them notice, and this 
writ. Witneſs, &c. | | 
On which day before the lord the king at We/tminſler comes 
the ſaid S. G. widow, by John Lilly her attorney; and the ſhe- 
riff of the county of S. to wit, L. W. eſqʒ by virtue of the writ 
aforeſaid to him directed returns, that by virtue of the writ afore- 
ſaid to him directed, by G. Horne and John Die, good and lawful 
men of his bailiwick, he hath given notice to H. Bartholomenv, 
tenant of 2 malt-houſes with the appurtenances, 200 zcres of 
land, 50 acres of meadow, and 50 acres of paſture with the ap- 
purtenances, ſituate, lying and being in the pariſh of Egham and 
Thorpe in his county, and alſo of the rectory of Thorpe with the 
appurtenances in the pariſh of Thorpe in his county, parcel of the 
lands and tenements in the writ to this ſchedule annexed men- 
tioned ;z and alſo to Maurice Bailey, tenant of one meſſuage with 
the appurtenances, 100 acres of land, 50 acres of meadow, and 
| $0 acres of paſture with the appurtenances in Thorpe aforeſaid, 
ing other parcel of the lands and tenements in the ſaid 
writ to this ſchedule likewiſe annexed mentioned, and alſo to 
H. Ward the younger, tenant of one cloſe of land called B- 
ridge, containing 14 acres of land, and alſo of 2 acres of mea- 
dow, and of 2 cloſes of land called Grenneys, containing 26 
acres of land lying and being in Chertſey and Thorpe in his 
county aforeſaid, being other parcel of the lands and tenementy 
in the ſaid writ to this ſchedule likewiſe annexed mention- 
ed, that they ſhould be before the lord the king ' at the day 
and place in the writ to this ſchedule annexed mentioned, to ſhew 
as in the writ aforeſaid is contained, and farther to do and re- 
ceive as the writ aforeſaid commands and requires : 'and he far- 
ther certifies, that there are no other heirs, neither is there any 
other heir, nor are there any other tenants, neither is' there any 
other tenant of the ſaid lands and tenements in the writ afore- 
| ſaid mentioned in his bailiwick, to whom he can give notice, as he 
is within commanded ; and hereupon the ſame Sarah produces 
here in court as well the letters teſtamentary of the ſaid Denham 
Hunlocte, as the letters teſtamentary of the ſaid Jabel, whereby it 
ſufficiently appears to the court here, that ſhe the ſaid Sarab is 
., executrix of the ſaid will of the ſaid Jabel, and thereof hath the 
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adminiſtration, &c. and that ſhe the ſaid 1/abe! was one of the 
executors of the will of the ſaid Denham, and thereof had the 


. adminiſtration, &c. And the ſame Sarah prays execution againſt 


the faid Maurice Bailey, &c. for the debt and damages aforeſaid 
of the lands and tenements aforeſaid with the appurtenances, 
whereof they are as aforeſaid returned tenants, according to the 
recovery aforeſaid to be levied, to be adjudged to her, &c. And 
they on the ſame day being ſolemnly called by J. S. their attor- 
ney come, and the ſaid Maurice 5 ſays, that the ſaid Sarah 
ought not to have her execution againſt him for the debt and da- 
es aforeſaid of the lands and tenements in the return of the 
ſaid writ of 4 7 facias mentioned, whereof he is returned te- 
nant; and the ſaid Maurice prays judgment of the ſaid writ of 
ſeire facias, becauſe he ſays, that that writ is in itſelf vitious, and 
not iſſued in the form in ſuch cafe by the law of this realm re- 
quired, for this, to wit, that the ſheriff of the county of Surrey 
aforeſaid is by that writ commanded, that he ſhould give notice 
to the tenants of the lands and tenements in that writ ſpecified, 
that they be in court here on the = in the ſame writ contained, 
to ſhew what they have or can fay for themſelves, why the lands 
and tenements in the ſame writ ſpecified ought not to be delivered 
to Sarah Grice in the ſame writ mentioned, to hold to the ſame 
Sarah Grice and her aſſigns as her freehold, until ſhe ſhall have 
thereout fully levied the debt and damages in the ſame writ ſpe- 
cified, when by law the ſaid words, as her freehold, ought to be 
omitted, and not inſerted : and this he is ready to verify: where- 
fore he prays judgment of the writ aforeſaid, and that that. writ 
may be quaſhed. : | 
And the ſaid Sarah ſays, that by any thing by the ſaid Maurice 
Bailey above in pleading pleaded, her writ of ſcire facias aforeſaid 
ought not to be quaſhed, becauſe ſhe ſays, that that plea, and the 


matter in the ſame contained, are not ſufficient in law to quaſh 
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Joinder. 


that writ, or to delay her the ſaid Sarah Grice from having her 
execution aforeſaid againſt him the ſaid Maurice Bailey for the 
debt and damages aforeſaid of the lands and tenements aforeſaid 
with the appurtenances, whereof he is as aforeſaid returned te- 
nant ; and that ſhe to that plea in manner and form aforeſaid 
pleaded hath no neceſſity, nor is by the law of the land obliged in 
any manner to anſwer : and this ſhe is ready to verify: where- 
fore for want of a ſufficient plea in this behalf the ſame 'Sarah 
prays judgment, and that her writ aforeſaid may be adjudged 


4. 

And the faid Maurice Bailey, for that he hath above led 
ſufficient matter in law to preclude the ſaid Sarah from having 
aber execution aforeſaid againſt him the ſaid Maurice for the debt 
and. damages aforeſaid of the lands and tenements aforeſaid with 
he.appurtenances, whereof he is as aforeſaid returned tenant, 
which he is ready to verify; which ſaid matter the ſaid Sarab 
.doth not deny, nor thereto in any wiſe anſwer, but doth a'toge- 
ther refuſe to admit that averment, as before prays judgment, = 


Stire Factas. 


ſaid of thoſe lands and tenements : and becauſe the court of the 
ſaid lord the king now here are not yet adviſed to give their judg- 
ment of and upon the premiſſes, day therefore is given to the 
parties aforeſaid before the lord the king at Wefminfeer until 
Thurſday next after the Octave of St. Hilary to hear their judg- 
ment thereon, becauſe the court of the ſaid lord the king no! 
here thereof not 55 Te, Jud MA AM as 

And the faid prays * ent 0 1 t of ſcire 
facias, becauſe he 4 thir the faid Thomas Leigh in the 41 
writ mentioned, at the time of his death had iſſue of his body 
John Leigh, knt. his firſt begotten fon and heir; and the ſame 
John Leigh) Erit. the ſon and heir of the ſaid Thomas Leigh, had 
iſſue of his body Jabn Leigh, eſq; his firſt begotten ſon and heir, 
and afterwards before the iſſuing of the ſaid writ of ſcire facias 
died; which ſaid ahn Leigh, the ſon of the ſaid John Leigh, knt. 
and grandſon and heir of the faid Thomas Leigh, in the writ 
aforeſaid named, is now ſurviving and in full life, 'to wit, at 
Thorpe aforeſaid in the county of Surrey aforeſaid, and at the time 
of the iſſuing of the writ of /cire facias aforeſaid was ſeiſed and 
yet is ſeiſed in his demeſne as of fee of divers parcels of the te- 
nements in the writ, aforeſaid ſpecified : and this he is ready to 
4 wherefore for that the ſaid 7h Leigh, eſq; the grandſon 
and heir of the ſaid Thomas Leigh, is not named in the writ afore- 
ſaid, nor the ſheriff aforeſaid commanded by the writ aforeſaid to 
ſummon the heir of the faid Thomas Leigh, the ſame Henry prays 
judgment of that writ ſo againſt him iſſued, and that that writ 
may be quaſhed, &c. — 
And the ſaid Sarah (demurrer and joinder in demurrer as before 
to Bailey's pes.) A gs 
And the ſaid John Leigh, grandſon and heir of the ſaid Thomas 
Leigh, in the writ aforeſaid mentioned, to wit, fon and heir of 
ſob Leigh, knt. deceaſed, ſon and heir of the ſaid Thomas Leigh, 
Int. deceaſed, by C. S. his guardian comes and ſays, that the ſaid 
Jobn Leigh, knt. father of him the ſaid hn Leigh, whoſe heir as 
aforeſaid, he is, after the judgment aforeſaid in the writ aforefaid 
ſpecified was given, was ſeiſed of the premiſſes aforeſaid in the 
_ writ and return aforeſaid ſpecified, with the appurtenances, in 


the appurtenances deſcended to the ſame John, as ſon and heir of 
the ſaid, Jahn Leigh, knt. and the ſame Jahn by reaſon of that de- 
ſcent into thoſe tenemerits with the appurtenances hath entered, 
and is thereof ſeiſed in his demeſne as of fee; and he ſays that 
he is under the age of 21 years, to wit, of the age of 18 years 
and 3 months, and no more: and this he is ready to 2 
wherefore he doth not ſuppoſe that the ſaid Sarah ought to b 
anſwered during his minority, and prays that the plea may re- 
main until the full age of the ſame John. 9 2 
n 


that ſhe the ſaid Sarah Grice be prech Te Rt he 
execution aforeſaid againſt him for the debt and d 2 
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his demeſne as of fee, and of ſuch eſtate therein at Thorpe afore- 
faid died ſeiſed; after whoſe death the tenements aforefaid with 
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1 And the ſaid Sarah ſays, that by any thing by him the ſaid 
| John above pleaded her plea aforeſaid ought not to remain over, 
uſe ſhe ſays, that the plea aforeſaid by him the ſaid Jobn 
Leigh above in delay of her plea aforeſaid pleaded, and the mat- 
ter in the ſame contained, are not ſufficient in law to preclude 
her the ſaid Sarah from having her execution aforeſaid for the 
debt and damages aforeſaid of the lands and tenements aforeſaid, 
ſo as aforeſaid returned, until, &c. And this the ſame Sarah is 
ready to verify : wherefore ſhe prays judgment, and that ſhe the 
ſaid Sarah in the plea aforeſaid may proceed notwithſtanding the 
ſaid John is under the age of 21 years. 

And the ſaid John Leigh by his guardian aforeſaid ſays, that 
his plea aforeſaid above in delay of the plea aforeſaid pleaded, and 
the matter in the ſame contained, are good and ſufficietit in law 
to preclude her the ſaid Sarah from having her execution afore- 
ſaid againſt him the ſaid John until, &c. And this he is ready 
to verify : wherefore for that the ſame Sarah doth not anſwer to 
that plea, nor in any wiſe deny it, the ſame ohn prays judgment, 
and that the plea aforeſaid may remain until the full age of him 
the ſaid John, &c. WOE 

Diſclaimer, And the ſaid Henry Bartholomew by the ſaid C. S. his attorney 
comes and ſays, that he at the time of the iſſuing of the ſcire fa- 
cias aforeſaid was and yet is occupier of the premiſſes whereof he 
is as aforeſaid returned tenant, at the will of one John Leigh and 
him the ſaid Henry; and that he hath not, nor claims to have, 

any thing in the demeſne, or in the reverſion of the demeſne of 
the tenements aforeſaid, or of any part thereof whereof he is as. 
aforeſaid returned tenant, as of freehold er of fee, nor had, nor 

[384] claimed to have, any thing on the day of the iſſuing of the ſaid 

writ of ſcire facias, or ever after, but to have any thing in de- 
meſne, or in the reverſion of the demeſne of the ſame tenements 
with the appurtenances, or any-part thereof, as of freehold, or 
of fee, abſolutely difavows and diſclaims : therefore at the peti- 
tion of the ſaid S. Grice it is conſidered, that the lands and tene- 
ments, whereof the ſaid H. Bartholomew is as aforeſaid returned 
tenant, be delivered to the ſaid Sarah Grice, to hold to the ſame 
Sarah Grice until the debt and damages aforeſaid be thereout fully 
levied, according to the form and effect of the recovery afore- 
ſaid ; but let the execution of thoſe ſeveral judgments ſtay until 

f the plea aforeſaid between the ſaid Maurice Bailey and the ſaid 

. _— Sarah Grice, and the plea aforeſaid between the ſaid Henry Ward 

was agreed, and and the ſame Sarah, be determined, c. But becauſe it is un- 
judgment by known what the lands and' tenements aforeſaid, ſo as aforeſaid 

— the returned; to be in the ſeveral tenures of the ſaid Henry Bartho- 
lomew, Maurice Bailey, &c. in the ſaid return to the writ of 
ſeire facias aforeſaid named, are worth by the year, according to 
the true value of the ſame, in all ifſues, beſides repriſes, the ſaid 
ſberiff of the county of Surrey is commanded, that by the oath of 
12 good and lawful men of his county he diligently inquire what 
thoſe ſeveral lands and tenements are worth by the year, accord- 
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ing to the true value of the ſame, in all iſſues, beſides repriſes ; 
and that inquiſition ſo by him diligently made, the ſame lands 
and tenements with the appurtenances, according to the true va- 
lue of the ſame, to the ſame Sarah Grice without delay deliver, to 
hold to the ſame Sarah Grice as her freehold until ſhe ſhall there- 
out levy the debt and damages aforeſaid, and how, Qc. he certify 
to the lord the king at Vgminſter on day, &c. under 
the ſeal, Cc. and the ſeals, &c. together with the writ of the 
lord the king to him therefore directed: the ſame day is given to 


the ſaid Sarah there, Wc. 8 


Suell againſt the tertenants of the Earl of Angleſey. 


England, T H E lady the queen hath ſent to the ſheriffs of Sa, facias by 
to wit. 1 London her writ cloſe in theſe words, to wit, Anne, in —— 
&c. To the ſheriffs of London, greeting: whereas Robert Vyner, ——ͤ—ü— 


knt. lately in the court of the lord Charles the Second, late king 
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of England, &c. before the king himſelf, at Veſminſter by bill, 


without the writ of the ſaid late ki 
ſaid court, recovered againſt the mo 


ng, and by the judgment of the 
f noble Arthur carl of Angleſey 


8000 J. debt, and alſo 21 s. for his damages which he had ſuſ- 
tained, as well by reaſon of the detention of that debt, as for his 
coſts and charges by him about his ſuit in that behalf expended, 
whereof he is conviCted( as it appears to us on record: and as 


well Robert Vyner as the ſaid Arthur earl of Angleſey are ſince 


dead; and the {aid Robert Vyner in his life-time, te wit, on the 
29th day of Auguſt in the year of the Lord 1688, at London afore- 
ary le Bow in the ward of Cheape, made 
his laſt will and teſtament in writing, and by the ſame will con- 
ſtituted Francis Millington, eſq; and Thomas Vyner, eſq; execu- 
tors of that laſt will and teſtament; and afterwards, to wit, the 
{ame day, year and place died; after whoſe death, to wit, on 
the 4th day of OZober in the year of the Lord 1688 aboveſaid, the 
ſaid Thomas Vyner at London aforeſaid in the pariſh and ward 
aforeſaid, took upon himſelf the burden of the execution of that 
will, and then and there that will in due form of law proved, and 


ſaid in the pariſh of St. 


the ſaid Francis N illington 


then and there the burden of the exe- 


cution of that will in due form of law expreſsly renounced ; and 


afterwards, to wit, the ſame day; year and place died, and the 


ſaid Thomas Vyner ſurvived him: and afterwards, to wit, on the 
4th day of February in the year of the Lord 1706, the faid The 
mas Vyner, at London aforeſaid in the pariſh and ward aforeſaid, 
made his laſt will and teſtament in writing, and by the ſame will 
conſtituted Robert Swell, eſqz executor of that will; and after- 
wards, to wit, the ſame day, year and place died ; after the death 
of which faid Thomas Vyner the ſaid Robert Suell took upon him- 
ſelf the burden of the execution of the ſame will, and that will 
in due form of law hath proved, and the execution of that judg- 
ment yet remains to be executed, as by the ſuggeſtion of the ſaid 


Robert Suell in our court before us 


Vol. II. 


F 


we have underſtood ; where- 
| VN Ts fore 
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| Stire Fatias. 
fore the ſaid Robert Snell hath beſeeched us to grant him his pro- 
per remedy in this behalf; and we being willing chat what is 
juſt in this behalf ſhould be done, command you, that by good 
and lawful-men of your bailwick you give notice to the heir of 
the ſaid Arthur earl of Angleſey, and alſo to the tenants of all the 
lands and tenements in your bailiwick which were the ſaid Ar. 


 thur earl of Angleſey's, on Tueſday next after the octave of St. 


Martin in the 17th year of the reign of the ſaid lord Charles che 
Second the late king, on which day the judgment aforeſaid was 
given, or ever after, that they be before us at Weſtminſter on 
day next after. - to ſhew if they have or can ſay any thing 
for themſelves, why the debt and damages aforeſaid ought not to 
be levied on thoſe lands and tenements, and paid to the ſaid R. 
Swell, according to the force, form and effect of the recovery 
aforeſaid, if they ſhall think fit, and farther 'to do and receive 
what our ſaid court before us ſhall then and there conſider con- 
cerning them in this behalf ; and have there then the names of 
thoſe by whom you give them' notice, and this writ. Witneſs 
T. Parker at Weſtminſter the day of in the 11th 


year of our reign. TiO FRY 


On which day before the lady the queen at Weflminfler comes 
Robert Suell by Fohn Allen his attorney; and the ſheriffs of Lon- 
don, to wit, W. S. and J. C. eſq; on that day return, that there 
were not, nor was, any heirs or heir of the ſaid Arthur earl of 
Angleſey, and there were not, nor was, any tenants or tenant of 
any lands or tenements which were the faid Arthur earl of An- 
gleſey's on the day that the judgment aſorefaid was given, or ever 
after in their bailwick, to whom they could give notice, accord- 
ing to the command of the writ aforeſaid ; whereupon on the 
behalf of the ſaid Robert in the ſame court of the ſaid lady the 
queen before the queen herſelf it is ſufficiently teſtiſied, that 
there are divers lands and tenements in the ſeveral counties of 
Oxford, South ton and Middleſex, which were the ſaid Arthur earl 
of Angleſey's on the ſaid Tueſday next after the octave of St, 
Martin in the 17th year of the reign of the ſaid lord Charles 
the Second, the late king aboveſaid, and long after, on which 
the debt and damages aforeſaid might be made and levied: there- 
fore the ſheriff of the county of Oxford is commanded, that by 
good and lawful men of his bailiwick he give notice to the heirs 
of the ſaid Arthur earl of Angleſey, and alſo to the tenants of 
all the lands and tenements in his bailiwick which were the ſaid 
Arthur earl of Angleſey's at the ſaid time of the judgment afore- 
ſaid given, or ever after, that they be before the lady the queen 
at Weſtminſter on Thurſday next after three weeks of St. Michae!, 
to ſhew it they have or can ſay any thing for themſelves, wh 
the debt and damages aforeſaid ought not to bs levied on thoſe 
lands and tenements, and paid to the ſaid Robert Suell, if, Wc. 
and farther, &c. and that the ſame ſheriff of Oxford have = 


Scite Facias. _ 
then that writ : the ſheriff of the county of South ten is likewiſe Scatb ten. 
commanded, that by good and lawful men of his bailiwick he 
give notice to the heirs of the ſaid Arthur earl of Angleſey, and 
alfo to the tenants of all the lands end tenements in his bailiwick 
that were the ſaid Arthur earl of Angleſey's at the ſaid time of the - 
judgment aforeſaid given, or ever after, that they be before the 
lady the queen at We/minffer on dap next after to 
ſhew if they have or can ſay any thing for themſelves, why the 
debt and damages aforeſaid ought not to be levied on thoſe lands 
and tenements, and paid to the ſaid Robert Suell, if, &c. and 
farther, &c. and that the ſame ſheriff of South ton have there 
then that writ : the ſheriff of the county of Middleſex is likewiſe Addis. 
commanded, that by good and lawful men of his bailiwick he 
give notice to the hairs of the ſaid Arthur earl of Angleſey, and 
alſo to the tenants of all the lands and tenements in his bailiwick 
which were the ſaid Arthur earl of Angleſey's at the ſaid time of the 
judgment aforeſaid given, or ever after, that they be before the la- 
dy the queen at Weſtminſter on day next after to ſhew 
if they have or can ſay any thing for themſelves, why the debt, 
and damages aforeſaid ought not to be levied on thoſe lands and 
tenements, and paid to the ſaid Robert Swell, if, &c. and far- 
ther, &c. and that the ſame ſheriff of Middleſex have there then 
that writ : the ſame day is given to the ſaid Robert Swell there, &c. 

On which day before the lady the queen at Weftminſter comes 

the. ſaid Robert Suell in his proper perſon ; and the ſheriff of the 

county of Oxford, to wit, Charles Holt, eſq; returns, that he The ſbetiff of 
by virtue of the writ aforeſaid to him directed by George Vaug- 222 ' 
han and Fohn Ives, good and lawful men of his bailiwick, had | 
given notice to John Lewen, gent. tenant of one capital meſ- 

ſuage with the appurtenances, and one cloſe of paſture in 
Bletchingdon, called Brozks Green, otherwiſe Brocks Green, con- 

taining by eſtimation 3 acres, and one cloſe of paſture in 
Bletchingd.n aforeſaid, called the Part, containing by eſtimation 

70 acres, and alſo to Ralph Dutton, bart. tenant of two cloſes 

in Bletchingdon aforeſaid, called Upper Hall Cle, containing 

by eſtimation 50 acres, and like wiſe to Richard Young and Wil- 

liam Young, tenants of one cloſe of paſture in Bletchingdon afore- 

ſaid, called the New-ground, containing by eſtimation go acres, 

and alſo to William Sarney, tenant of three cloſes of paſture in 
Bletchingdon aforeſaid,” called the Weſtfield Cow-paſture and the 

Sands, containing by eſtimation 120 acres, and likewiſe to Jahn 

Faulkner, tenant of four cloſes of paſture in_Bletchingdon, afore- 

ſaid, called Upper Bean Hill, containing by eſtimation 7@ acres, 

which were the lands and tenements of the ſaid Arthur earl of 

Angleſey, on the day of the rendition of the judgment aforeſaid, 

that they be before the lady the queen at the day and place afore- 

ſaid, to ſhew in form ſaid, if, &c. as by the writ afore- 
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laid he is commanded and required; and that there were not, 
nor was, any heirs or heir, nor any tenants-or tenant of any 
other lands and tenements which were the ſaid Arthur earl of 
"a Angleſey's 
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| Angliſey's on the day of the rendition of the judgment aforeſaid, 
or ever after in his bailiwick, to whom he could give notice, az 
by the writ aforeſaid he was commanded ; and the ſheriff of 

[286] South ton to wit, A. B. eſq; at that day to wit, the ſaid 
The theriffof day next after returns, that he by virtue of the writ aſore. 
South*ton returns ſaid, to him directed by C. D. and E. F. good and lawful men 
Ie of his bailiwick, had given notice to R. Smith, tenant of 10 
acres of land, c. which were the lands and tenements of the 
ſaid Arthur earl of Angleſey, . on the day of the rendition of the 
judgment aforeſaid, that he be before the lady the queen at the 
day and place aforeſaid, to ſhew in form aforeſaid, if, &c. az 
the writ aforeſaid commanded and required ; and that there were 
not, nor was, any heirs or heir, nor any tenants or tenant of 
any other lands or tenements which were the ſaid Arthur earl of 
Angleſey's on the day of the rendition. of the judgraent aforeſaid, 
or ever after in lus bailiwick, to whom he could give notice, a 
The ſheriff of by that writ he was commanded ; and the ſheriff of Middleſes, 
Middleſex re- to wit, V. S. eſq; and J. C. knt. at that day, to wit, the ſaid 
— day next after returns, that he by virtue of the 
writ aforeſaid, to him directed by F. K. and L. M. good and 
lawful men of his bailiwick, had given notice to J. B. tenant 
of 17 acres of land, &c. which were the lands and tenements 
of the ſaid Arthur earl of Angleſey on the day of the rendition of 
the judgment aforeſaid, that he be before the lady the queen at the 
day and place aforeſaid, to ſhew in form aforeſaid, if, &c, a 
the writ aforeſaid commanded and required : and that there were 
not, nor was, any heirs or heir, nor any tenants or tenant, of 
any other lands or tenements which were the ſaid Arthur earl of 
Angleſey's on the day of the rendition of the judgment aforeſaid 
The wills pro- or ever after in his bailiwick, to whom he could give notice, ai 
* by that writ he was commanded : and upon this the ſaid Rober 
Buell produces here in court as well the letters teſtamentary of 
the ſaid Robert Vyner, knt. as the letters teſtamentary of the fail 
Thomas Vyner, eſq; whereby it ſufficiently appears to the court 
here, that he the ſaid Robert Suell is executor of the will of the 
ſaid Thomas Yyner, eſq; and thereof hath the adminiſtration, &« 
and that he the ſaid Thomas Vyner, eſq; was one of the execu- 
tors of the will of the ſaid Robert Vyner, knt.- and thereof ha 
Execution"pray- the adminiſtration, c. And the ſame Robert Suell prays exe 
ed, cution againſt the ſaid John Lewen, Ralph Dutton, Richan 
Young, William Young, William Sarney, and John Falkner, io 
the debt and damages aforeſaid, on the lands and tenement 
aforeſaid with the appurtenances whereof they are as aforeſai 
returned tenants, according to the recovery aforeſaid to be |: 
vied, to be adjudged to him, c. And they on the ſame day 
Outlawry of the being ſolemnly called by J. S. their attorney come and ſay, thi 
— the ſaid Robert Suell ought not to have execution againſt the 
for the debt and damages aforeſaid of the lands and tenement 
aforeſaid, becauſe they ſay, that one William Edwards, eld 
otherwiſe, to wit, in Trinity term in the 35th year of the reig 


Sttre Factas. 


5 of che lord Charles the Second, late king of England, impleaded 
of the ſaid Robert Vyner in the court of the ſaid late king of the 
bench at Weſtminſter in a plea of debt; and becauſe the ſaid 
Te. Rebert Vyner did not come into the ſaid court of the ſaid lord the 
en king of the bench ' aforeſaid, to anſwer to the ſaid Wilkam 
10 Edwards therein, according to the law and cuſtom of this king- 
the dom, was put in exigent to be outlawed in the Huftings of Lon- 
the don, and that on that occaſion it was in ſuch manner proceeded, 
the that afterwards to wit, on Monday next before the feaſt of the 
_ converſion of St. Paul in the 35th year of the reign of the ſaid 
en late lord the king aboveſaid, at the ſuit of the ſaid William Ed- 
-o& wards in the plea aforeſaid, in London aforeſaid, he was outlawed, 
| of as by the record and proceedings thereof now in the court of 
NP the ſaid lady the queen of the bench aforeſaid remaining is more 
Þ fully manifeſt and appears; which ſaid outlawry yet remains in 
fo its full force and effect not reverſed or annulled: and this they 
fad are ready to verify when and as the court here ſhall conſider : 
the wherefore the ſame ahn Lewen, Ralph Dutton, Richard Young, 
ag William Young, William Sarney and John Falkner, pray judg- 


ment, if the ſaid Robert Suell ought to have execution on the 
judgment aforeſaid againſt them for the debt and damages afore- 
ſaid of the lands and tenements aforeſaid ; with this, that the 
ſaid John Lewen, Ralph Dutton, Richard Young, William Young, 
William Sarney and John Falkner, will verify, that the ſaid Ro- 


, Yyner ſo as aforefaid outlawed, and the fad Robert Vyner in 
\ of the ſaid writ of /cire facias above named, 1s one and the ſam 


perſon, and not another not divers. | 


ard, Tho. Lutwyche, 

1s William Salleld. 

her : 

ya . 

ſai Atkinſon againſt Wilcox. [387] 
n 

"MD EORGE, . To the ſheriff of Middl/ox, greeting: Scire facies - 


wher 1 4 1 eainſt one of the 
eas James Atkinſon, gent. lately in our court before us EN ads bs 


at Weſlminſter by bill, without our writ, and by the judgment of the K. B. 
lame court hath recovered againſt John Cooke, eſq; otherwiſe - 
3 Cooke of Great Chiſbull in the county of Eſex, eſqʒ 

and Thomas Haines eſq; otherwiſe called Thomas Haines of 


hart 

10 London, eſq; 800 /. debt, and alſo 50s. for his damages 
en hich he hath ſuſtained, as well by reaſon of the deten- 
u cion of that debt, as for his coſts and charges by him about his 


ſuit in that behalf expended, whereof the fame John and Themas 
are convicted, as it appears to us on record; and altho' judg- 
ment thereof is given, yet execution for the debt and damages 
aforeſaid yet remains to be executed: and whereas George Il. 
ox of the Poultry, London, gent. otherwiſe, to wit, in Michael. 
mas term in the third year of our reign before us at We minfler 
ame and became ſurety and bail for the ſaid John, that if it 
ould happen that the ſaid wm ſhould be convicted at the ſuit 

3 of 
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Scre facias, 


The recovery. 


 _ pended, whereof the ſaid William is convicted, as it appears to 


Death of the de + 
fendant. 


Scire Facias. 


of the ſaid Fame: in the plea aforeſaid, then the fame bail granted, 
that as well the debt aforeſaid, as all fuch damages, coſts and 
charges, which to the ſaid James in that behalf ſhould be ad- 
judged, of his lands and chattels ſhould be made, and to the 
uſe of the ſaid James levied, if it ſhould happen that the ſaid 
John ſhould not pay the debt and thoſe damages, colls and 
charges to the ſaid. James, or ſhould not render himſelf on that 
account to our priſon to the marſhal of the Marſbalſea before 
us; which ſaid debt, and the damages, coſts and charges, to 
the ſaid James are not yet paid, nor hath the ſaid John render'd 
himſelf to our priſon to the marſhal of the Marſbalſea aforeſaid 
before us, as we have by the ſuggeſtion of the ſaid Fames in our 
court before us underſtood : wherefore the ſaid James hath be- 
ſought us to grant him his proper _ in this behalf ; and 
we being willing that what is juſt in this behalf ſhould be 
done, command you, that by good and lawful men of your 
bailiwick you give notice to the ſaid George, that he be before us 
at Miſiminſter on Wedneſday next after three weeks of St. Mi- 
chael, to ſhew if he hath, or can ſay any thing why the ſaid 
Fames ought not to have his execution againſt him for the debt 
and the damages, coſts and charges aforeſaid, according to the 
force, form and effect of the recogniſance aforeſaid, if he ſhall 
think fit, and farther to do and receive all and fingular thoſe 
things which our ſame court before us ſhall then and there con- 
ſider concerning him in that behalf ; and have there the names 
of thoſe by whom you ſhall give him notice, and this writ, 
Witneſs T. lord Parker, baron of Macclesfield, at Weſtminſter, 
&c. | 


Barrow againſt the tertenants of Hopkins. 
Trin. 1 Will. Rot. 136. 


WL 7 LLIAM Sc. To the ſheriffs of the city of Coventry, 

greeting: whereas G. Barrow lately in the court of the 
lord Charles the Second, late king of England, before the late 
king. himſelf at Wefminfter, by bill, widiout the writ of the 
ſame late king, and by the judgment of the ſame court, hath 
recovered againſt William Hopkins, gent. otherwiſe called Wil. 
liam Topkins of Weaneſbury in the county of Stafford, gent. 
160/. debt, and alſo 5os. for his damages which he hath ſuſ- 
tained as well by. reaſon of the detention of that debt, as for 
his coits and charges by him about his ſuit in that behalf ex- 
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— . 


us on record; and the ſaid Milliam Hopkins after the judgment 

aforeſaid in form aforeſaid recovered is dead, and the execution 

of the judgment aforeſaid yet remains to be executed, as by 

the ſuggeſtion of the ſaid George we have in our court before us 

underſtood : wherefore the ſame George hath beſought us to grant 

him his proper remedy in this behalf; and we being willing o 
3 w 


e000 8 


_ Scire Faclas, 1387 


what is juſt in this behalf ſhonld be done, eommand you, that 
by good and lawful men of your bailiwick you give notice to the 
tenants of all the lands and tenements in your bailiwick, of 
which the ſaid William on Saturday next aſter three weeks of 
St. Michael in Michaelmas term in the 21ſt year of the reign of 
the ſaid late king Charles the Second, on which day the judg- 
ment aforeſaid was given, or ever after, was ſeiſed, that they be 
before us at Veſiminſter on Monday next after the octave of St. 
Martin, to ſhew if they have or can ſay any thing for them- 
ſelves, why the debt and damages aforeſaid of thoſe lands and 
tenements ought not to be made, and to the ſaid G. Barrow 
paid, according to the force, form and effect of the recovery | 
aforeſaid, if they ſhall think fit, and farther to do and receive 
what our court before us ſhall then and there conſider concerning 1388) 
him in this behalf; and have there then the names of thoſe b 
whom you ſhall give them notice, and this writ. Witneſs 7 
Holt, c. | | 
There are no tenants, neither is there any tenant of any lands The return, 
or tenements in our bailiwick of which the within named 
. Hopkins was ſeiſed on Saturday next after three weeks 
of St. Michael in Michaelmas term in the 21ſt year of the 
reign of the lord Charles the Second above written, or ever 
after, to whom we can give notice. 


CF. Olds 
The anſwer of | and ſheriffs. 
| Luke Barnes | 
Barrow and Hopkins. 


JW ! LLIAM, tc. To the ſheriff of Stafford, greeting: Tefatum ſcire 
whereas George Barrow lately in the court of the lord Charles .— 1 

the Second, late king of England, before the late king himſelf, 

at We/tminſter, by bill, without the writ of the ſame late king, 

and by the judgment of the ſame court, hath recovered againſt 

W. Hopkins, gent. otherwiſe called, Sc. 160/. debt, and alſo 

50s. for his damages which he hath ſuſtained, as well by reaſon 

of the detention of that debt, as for his coſts and charges by him 

about his ſuit in that behalf expended, whereof he is convicted, 

as it appears to us on record; and the ſaid V. Hopkins after the peath of the de- 

judgment aforeſaid given is dead, and died ſeiſed of ſeveral lands fendant. 

and tenements in his demeſne as of fee, and execution of the 

judgment aforeſaid yet remains to be executed, as by the ſug- 

geſtion of the ſaid George Barrow we have in our court before us 

underſtood ; wherefore the ſame George Barrow hath beſought us 

to grant him his proper remedy in this behalf; and becauſe we will 

have thoſe things which are lawfully tranſacted in our court duly 

executed, we have lately commanded our ſheriffs of our city of 

Coventry, that they ſhould by good and lawful men of their Regttal of the 

bailiwick give notice to the tenants of all the lands and tenements ſcire facias to 
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and the return. 


Teftatum, 


The return. 


Scire Fatias. 


in their bailiwick, of which the ſaid William on Saturday next 
after three weeks of St. Michael in Michaelmas term in the 21ſt 
year of the reign of the faid late lord king Gharles the Second, 
on which day the judgment aforeſaid was given, or ever after, 
was ſeiſed, that they ſhould be before us at Weſtminſter on Mon- 
day next after the octave of St. Martin laſt paſt, to ſhew if 
they had or could ſay any thing for themſelves, why the debt and 
damages aforeſaid on thoſe lands and tenements ought not to be 
levied and paid to the ſaid George, according to the force, form 
and effect of the recovery aforeſaid, if they ſhould: think fit, and 
farther to do and receive what our ſame court before us ſhould 
then and there conſider concerning them in that behalf; and 
our ſaid ſheriffs of our city of Coventry did on that day return 
to us, that there are not, nor is, any tenants or tenant of any 
lands or tenements in their bailiwick of which the ſaid William 
was ſeiſed on Saturday next after three weeks of St. Michael in 
Michaelmas term in the 21ſt year of the reign of the lord Charles 
the Second, late king of England, &c. or ever after, to whom 
they could give notice: and now on the behalf of the faid 
George Barrow in our court before us it is ſufficiently teſtified, 
that there are ſeveral tenants of ſundry lands and tenements of 
which the ſaid William Hopkins deceaſed was ſeiſed at the time 
of the rendition of the judgment aforeſaid, and after, in your 
county to whom you may give notice : therefore we command 
you, that by good and lawful'men of your bailiwick you give 
notice to the tenants of all the lands and tenements of which 
the ſaid William Hopkins deceaſed was ſeiſed at the ſaid time of 
the rendition of the judgment aforeſaid, or ever after, that they 
be before us at Weſtminſter on Monday next after the octave of 
St. Hilary, to ſnew if they have or can — any thing for them- 
ſelves, why the debt and damages aforeſaid on thoſe lands and 
tenements ought not to be levied and paid to the ſaid George 
Barrow, according to the force, form and effect of the recovery 
aforeſaid, if they ſhall think fit, and farther to do and receive 
what our ſame court before us ſhall then and there conſider con- 
cerning them in this behalf; and have there then the names of 
thoſe by whom you ſhall give them notice, and this writ, 
Wtineſs J. Holt, knt. at Weftminſier 28th day of November in 


the toth year of our reign, 
Holt. Coleman. 


On which day before the lord the king at Veſtminſter comes 
the ſaid George Barrow in his proper perſon ; and the ſheriff of 
the county aforeſaid, to wit, Malter Lander, eſq; hath returned, 
that by virtue of that writ to him directed by Richard Lewes, 
and ohn Triggar, good and lawful men of his bailiwick, he hath 
given notice to Mary Hopkins, widow, tenant of one meſſuage, 
two barns, one hundred and forty acres of land, ten acres of 
meadow aid twenty acres of paſture with the appurtenances in 
the pariſh of Medugſbury in his bailiwick, which were the meſ- 
8 N ſuage, 
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lands and tenements of M. Hopkins, gent. within named, Sers ful. 
in his life-time, at the time of the rendition of the judgment 
within mentioned, to wit, on Saturday next after three weeks of 
St. Michael in Michaelmas term in the 21ſt year of the reign of 
the late lord king Charles the Second within written, of which 
the ſaid W. Hopkins then and after was ſeiſed in his demeſne as 
of fee, to be before the lord the king at the day and place with- 
in contained, to ſhew if ſhe hath or can ſay any thing for her- 
ſelf, why the within named G. Barrow ought not to have his 
execution againſt her for the debt and damages aforeſaid within 
written, to be levied on the lands and tenements of which the 
ſaid V. Hopkins was ſeiſed, according to the force, form and ef- 
fect of the recovery within mentioned, and farther to do and re- 
ceive as the writ within mentioned commands and requires ; and 
he farther certifies that there are not, nor is, any other tenants 
or tenant of any other lands or tenements in his county of which 
the ſaid V. Hopkins was ſeifed at the ſaid time of the rendition 
of the judgment aforeſaid, or ever after in his bailiwick, to 
whom he can give notice, as by the writ aforeſaid he was com- 
manded. 
And the ſaid M. Hopkins, although the 4th day of plea ſolemn- Default, 
ly called, doth not come, but hath made default: but becauſe 
the court of the lord the king now here are not yet adviſed to 
give their judgment of and upon the premiſſes, day therefore is 
given to the ſaid George before the lord the king at Weſtminſter 
until Wedneſday next after the morrow of the holy Trinity to hear 
their judgment thereon, becauſe the court of the ſaid lord the 
king now here thereof not yet, c. On which day before the 
lord the king at Weftminfter comes the ſaid George in his proper 
wma whereupon all and fingular the premiſſes being ſeen, and 
y the court of the ſaid lord the king now here more fully un- 
derſtood, and mature deliberation being thereon had, it is con- Judgment, 
ſidered, that the ſaid George have his execution againſt the ſaid 
Mary for the debt and damages aforeſaid, to be levied on the 
lands and tenements aforeſaid with the appurtenances whereof 
the ſame Mary is as aforeſaid returned tenant, according to the 
force, form and effect of the recovery aforeſaid, by the default 
of the ſaid Mary, &c. 


Peters againſt Heather. 


HE lady the queen hath ſent to the ſheriff of Surry her Theentry of a 
_ writ cloſe in theſe words, to wit, Anne, Ec. To the ſhe- —— in 
riff of Surry, greeting: whereas R. Maddox, gent. lately in our — — 
court before T. Trevor, knt. and his companions, our juſtices of ment by the 
the bench, by our writ, and by the judgment of the ſame court, or. 
hath recovered againſt 7% Heather late of Balam in your county, 
eſq; otherwiſe called John Heather of Balam in the county of 
Burry, eſq; as well a certain debt of 50 J. as 505. which to the 
ſame Robert in our ſame court were adjudged for his damages 


W 
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which he had by reaſon of the detention of that debt whereof he 
is convicted, as by the inſpection of the record and proceedings 
thereof, which into our court before us we lately for certain 
cauſes of error commanded to be brought, appears to us on re- 
Death of the cord: and afterwards the ſaid Robert at Balam in the county of 
plaintiff in the Surry aforeſaid made his laſt will and teſtament in writing, and 
gudgment-. by the ſame conſlituted F. Peters and R. Truby executors there- 
of, and afterwards there died; the ſaid Robert of the damages 
aforeſaid being not ſatisfied, and whereon in our ſame court of 
the bench aforefaid, before the ſaid 7. Trevor and his compa- 
nions our juſtices at I gſminſter, it was conſidered by the ſame 
court, that the ſaid Francis and Richard ſhould have execution 
Execution a- againſt the ſaid 7%n for the debt and damages aforeſaid, and al- 
warded for the ſo for 80 3. for their coſts and charges which they had by reaſon 
_— the of the _ of the execution of the judgment aforeſaid, ac- 
cording to the form of the ſtatute in ſuch caſe lately made and 
provided, whereof likewiſe he is convicted, as by the inſpec- 
tion of the record and proceedings, as well in the rendition of the 
judgment aforeſaid, as in the adjudication of execution of the 
fame judgment aforeſaid in our court before us at Weſtminſter 
now remaining appears to us on record : and now on the behalf 
of the ſaid Francis and Richard in our court before us we have 
underſtood, that although judgment is given againſt the ſaid Jahn 
for the debt and damages aforeſaid, and alſo execution is adjudg- 
ed for the ſaid Francis and Richard againſt the faid Jahn for the 
faid 80 5. nevertheleſs execution of * ſeveral judgments afore- 
faid yet remains to be executed for the ſame Francis and Richard: 
' wherefore the ſame Francis and Richard have beſought us to 
grant them their proper remedy in this behalf; and we being 
willing that what is juſt in this behalf ſhould be done, command 
Scire facia a= You, that by good and lawful men of your bailiwick you give 
warded return - notice to the ſaid n that he be before us on the octave of St. 
able in K. B. Hilary whereſoever we ſhall then be in England, to ſhew if he 
hath or can ſay any thing for himſelf, why the ſaid Francis and 
Richard ought not to have their execution againſt him for the 
debt and damages, and their coſts and charges aforeſaid, accord- 
ing to the force, form and effect of the N hv udag if he 
ſhall think fit, and farther to do and receive what our court be- 
[390] fore us ſhall conſider concerning him in this behalf; and have 
there the names of them by whom you ſhall give him notice, and 
this writ. Witneſs T. Parker, knt. at Weſtminſter 28th day of 

November in the 11th year of our reign. 

Holt, Ventris. 


Scire frei res On which day before the lady the queen at Wefminfter come 
I as well the ſaid Francis and Richard by C. S. their attorney, as 
the ſaid John by J. Allen his attorney; and the ſheriff, to wit, 
- Richard Oldner, eſq; now returns, that he by virtue of the writ 
aforeſaid to him directed by V. Whitworth and John Terry, 
good, Sc. hath given notice to the ſaid Jahn Heather that Irs 


Scſre Factas. 


ſhould be before the lady the queen on this day, to wit, on the 
octave of St. Hilary whereſoever, &c. to ſhew in form aforeſaid, 
tc. And hereupon the ſaid Francis and Richard pray their exe- 
cution againſt the ſaid Fohn Heather for their debt, damages, coſts 
and charges aforeſaid, to be _— to them, Sc. 

And the ſaid John Heather ſays, that the ſaid Francis and Ri- 
chard ought not to have their execution againſt him for the debt 
and damages aforeſaid, becauſe he ſays, that there is not any 
ſuch record of adjudication of execution of the judgment afore- 
ſaid for the ſaid Francis and Richard againſt the ſaid ahn for the 
debt and damages aforeſaid in the ſaid writ of /cire facias men- 
tioned, as the faiil Francis and Richard have above alledged : and 
this he is ready to verify : wherefore he prays judgment if the 
ſaid Franci and Richard ought to have their execution I 
againſt him for the debt and damages aforeſaid, c. 

And the ſaid Francis and Richard ſay, that they by 2 
by the ſaid John above in pleading alledged ought not to be pre- 
cluded from having their execution aforeſaid thereof againſt him, 
becauſe they ſay, that there is ſuch record of adjudication of ex- 
ecution of the judgment aforeſaid for the ſaid Francis and Richard 
againſt the ſaid John for the debt and. damages aforeſaid in the 
ſaid writ of ſcire facias mentioned, as they the ſaid Francis and 
Richard have above alledged : and this they are ready to verif 


Plea, that there 
is no ſuch re- 
cord, 


Repl', that 
there is, 


by that record: and it is faid to the ſaid Francis and Richard, 


by the court of the ſaid lady the queen now here, that they have 
that record before the ſaid lady the queen whereſoever, 
Sc. at their peril : the ſame day is given to the parties afore- 
ſaid, &c. 


Harriſon againſt Ling and another. 


ILT and Mary, by the grace of God of Eng- 
| land, Scotland, France and Ireland king and queen, defen- 
ders of the faith, c. To the ſheriffs of London, greeting: 
whereas Anthony Ling of the pariſh of St. Martin in the Fields 
in the county of Midaleſex, victualler, and Daniel Nealer of the 
pariſh of St. Giles in the Fields in the county of Middleſex afore- 
ſaid, coachman, on the firſt day of December in the 4th year of 
our reign before J. Holt, knt. our chief juſtice, aſſigned to hold 
pleas before us, at his chambers ſituate in Serjeants-Inn in Chan- 
cery-lane, London, in their proper perſons came, and according 
to the form of the ſtatute to avoid unneceſſary delays of execu- 
tions, acknowledged that they owed, and each of them acknow- 
ledged that he owed, to S. Harriſon 261 J. 2 f. of lawful mon 
of England, to be paid to the ſame Samuel, his executors or af. 
bens ; and unleſs they did pay the ſame, the ſaid Anthony and 
Daniel granted, and each of them for himſelf granted, that the 
ſaid 261 J. 25, of their and each of their lands and chattels 
ſhould be made, and to the uſe of the ſaid Samuel levied upon 
the condition following, to wit, that whereas the ſaid Samuel 

lately 
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htely in our court before us at Yeftminfter by bill, without our 
writ, and by the judgment of the ſame court, had recovered 
againſt John Griffin 120 J. debt, and alſo 10 1. 11. for his 
damages which he had ſuſtained, as well by reaſon of the deten- 
tion of that debt, as for his coſts and charges by him about his 
ſuit in that behalf expended, whereof the faid John Griffin is 
convicted, as appears on record in our ſame court: and' whereas 
the ſaid John Griffin had proſecuted a certain writ of error upon 
the judgment aforeſaid, returnable before our juſtices of the com- 
mon bench, and the barons of our exchequer of the degree of 
the coif, in our exchequer chamber on Saturday the 28th day of 
January then next following; if therefore the ſaid John ſhould 

roſecute our ſaid writ of error with effect, and if the judgment 
aforeſaid ſhould be affirmed againſt the ſaid Fohn, then if the 
ſame John ſhould ſatisfy and pay to the ſame Sammel the debt and 
damages aforeſaid, and alſo all ſuch coſts and damages as ſhould 
be adjudged to the ſaid Samuel by reaſon of the delay of his exe- 
cution upon the judgment aforeſaid, by the pretence of proſecut- 
ing our ſaid writ of error, then the recognifance aforeſaid ſhould 
be void and of no effect, but otherwiſe ſhould remain in its full 
force and effect, as by the reeord thereof in our court before us 
likewiſe remaining manifeſtly appears: and whereas in the cauſe 
aforeſaid, on the writ of error aforeſaid, it was in ſuch manner 
proceeded, that in our ſaid court of exchequer chamber at Weſt- 
minſter before the judges of that court on Saturday the 25th day 
of - November in the 5th year of our reign, the judgment afore- 
ſaid was in all things affirmed, as by the record thereof in our ſaid 
court before us more fully appears: nevertheleſs the ſaid John 
hath not paid and ſatisfied to the ſaid Samuel the debt and da- 
mages aforeſaid, and alſo 8 J. for the coſts and damages which 
were adjudged to the ſaid Samuel by reaſon of the delay of his 
execution on the judgment aforeſaid, by the pretence of proſe- 
cuting of our ſaid writ of error, as by the ſuggeſtion of the ſaid 
Samuel we have in our court before us underſtood : wherefore 
the ſaid Samuel hath beſought us to grant him his proper remedy 
in this behalf; and we being willing that what is juſt in this be- 
half ſhould be done, command you, that by good and lawful men 
of your bailiwick you give notice to the ſaid Anthony and Daniel, 
that they be before us at We/ftminſter on Thurſday next after 15 
days of St. Hilary, to ſhew if they have or can ſay any thing for 
themſelves, why the ſaid Samuel ought not to have his execution 
of the ſaid 261 J. 25. and alſo of the faid 8 1. according to the 
force, form and effect of the recognizance aforeſaid, if they ſhall 
think fit, and farther to do and receive what our court before us 
ſhall then and there concerning them conſider in this behalf; 
and have there then the names of thoſe by whom you ſhall give 
them notice, and this writ. Witneſs J. Holt, knt. at Weſtmin- 
lier 23d day of January in the 5th year of our reign, + 


The 
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The within named Anthony and Daniel have nothing, neither Nizil return'd. 
hath either of them any thing in our bailiwick, whereby we 
can give notice to them, or either of them, neither, are they, 
nor is either of them, found in the ſame, | 


'The anſwer of and ſheriffs, 
V. Hodges, knt. ) 


Hyde at the ſuit of Jobnſon. 


AN D the ſaid Nathaniel, being one of the attornies in the No ſuch record. 
ſaid court of the faid lord the king, before the king himſelf b 
preſent in the ſame court in his proper perſon ſays, that the ſaid 
Mary ought not to have her execution againſt him for the debt 
and damages aforeſaid, becauſe he ſays, that there is not any ſuch 
record of the recovery of the debt and damages aforeſaid, as by 
the writ aforeſaid is above ſuppoſed : and this he is ready to veri- 
fy : wherefore he prays judgment if the ſaid _ ought to have 
execution againſt him for the debt and damages aforeſaid, &c. 
And the ſaid Mary ſays, that by any thing by the ſaid Natha- There is. 
niel above in pleading alledged ſhe ought not to be precluded from 
having her execution againſt him for the debt and damages 
aforeſaid, becauſe ſhe ſays, that there is ſuch record of the re- 
covery aforeſaid in the ſaid court of the ſaid lord the king before 
the king himſelf, remaining on record in the term of the holy 
Trinity in the firſt year of the reign of the ſaid lord the king in 
the roll 254; and ſhe prays that that term and roll by the court 
of the ſaid lord the king may be ſeen and inſpected : and becauſe 
the court of the ſaid lord the king here are not yet adviſed to give 
their judgment thereon, day therefore is given to the parties 
aforeſaid until day next after to hear their judg- 
ment on that iſſue, becauſe the court of the ſaid lord the king 
here thereof not yet, &c. | ; 1 


Boothby, Bart. at the ſuit of Vincent. 


AN D the ſaid William Boothby by 75 L. his attorney comes plea by terte. 
and ſays, that the ſaid Edward Vincent ought not to have nant, tha: the 

execution againſt him for the debt and damages aforeſaid of the asi Ve. 
lands and tenements in the return of the writ of ſcire facias afore- * 
ſaid mentioned, whereof he is returned tenant, becauſe he ſays, 

that the ſaid Henry Boothby, in the ſaid writ of ſcire facias named, 

or any other perſon or perſons, to the uſe of the ſaid Henry and 

his heirs at the time of the rendition of the judgment aſoreſaid in 

the ſame writ abovementioned, or ever after, were not, nor was, 

ſeiſed of the fame lands and tenements, or of any parcel thereof, 

in his demeſne as of fee: and this he is ready to verify: where- 

fore he prays judgment if the ſaid Edward ought to have exe- 
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cution againſt him for the debt and damages aforeſaid on the 
lands and tenements aforeſaid, &c. | 


Puerfoy and another at the ſuit of Littleton; 


ND the ſaid George Puerfoy and Fohn Gilbert by J. E. their 
attorney come and ſay, that the ſaid Edward Litzleton ought 

not to have execution againſt them for the ſaid 400 J. ſeparately 
by them as aforeſaid acknowledged, by virtue of the recogniſance 
aforeſaid, becauſe they ſay, that the ſaid plea of debt on demand 
of 200 J. againſt the ſaid T. Kinnerſley by him the ſaid E. Lit- 
tleton in the court of the ſaid lord and lady the king and queen of 


the bench here proſecuted, in the condition of the ſaid recogni- 


ſance above ſpecified, in and upon which the ſame recogniſance 
or bail aforeſaid, ſo as aforeſaid was made, was proſecuted and 
levied in the county of Middle/ex, by and upon an original writ of 
the lord and lady the king and queen, to the ſheriff of the coun- 
ty of Middleſex directed; in which faid plea or action laid in the 
county of Middleſex, no judgment for the ſaid E. Littleton againſt 
the ſaid T. Kinnerfley after the time of the recogniſance aforeſaid 
made, and before the iſſuing of the ſaid writ of ſcire facias in 
the ſaid court here was or yet is given; but the ſaid recovery of 
the ſaid 210 J. 10 5. by the ſaid E. Littleton againſt the ſaid T. 
Kinnerſley had and obtained, was in a plea or action of debt ariſ- 
ing and laid in the county of Szafford in the ſaid court here pro- 
ſecuted by the ſame E. Littleton againſt the ſaid T. Kinnerſley, in 
which caſe when there is ſuch variance from the county, ſuch 
bail of recogniſors, according to the cuſtom of the court of the 
lord and lady the king and queen of the bench here, by their re- 
cogniſance or bail in that behalf, ought not in. any manner to be 


charged: and this they are ready to verify: wherefore they pra 


judgment if the ſaid E. Littleton ought to have execution again 
them for the ſaid 400 J. ſeparately by them as aforeſaid acknow- 
ledged, by virtue of the recogniſance aforeſaid, &c. 

| Creſwell Levinz. 


Orchard againſt Shepheard. 
HED the ſaid Samucl on the 4th day of plea being ſolemnly 


called by J. N. his attorney likewiſe comes; whereupon 
the ſaid George prays his execution againſt the ſaid Samuel for the 
damages aforeſaid to be adjudged to him, Qc. and the ſaid Sa- 
muel comes and defends the force and injury when, &c. and prays 
judgment of the writ of ſcire facias aforeſaid, becauſe he ſays, 
that the ſaid G. Orchard before the iſſuing of the ſaid writ of 
ſeire facias now here in court produced, to wit, on the 8th da 


of May in the 12th year of the reign of the lord William the 


Third, now king of England, &c. aforeſaid, proſecuted out of 


the court of the ſaid lord the now king before the king himſelf 


(che ſame court then being at Veſiminſter in the county of Mid- 
. dleſex } 
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dl:ſox ) a certain othef writ of ſcire facias againſt the ſaid Samuel, 
by the name of S. Shepheard late of Londen, merchant, the tenor 
of which ſaid writ follows in theſe words, to wit, William, Cc. 


To the ſheriffs of London, greeting: whereas G. Orchard lately 1 


in our court of common bench hath recovered _ 8. Shep- 
heard late of London, merchant, 960 J. as well for his damages in 
a plea of treſpaſs on the caſe, as for his coſts and charges by him 


about his ſuit in that behalf expended, whereof he is convicted, 


as it appears to us en record, the record and proceedings of 
which ſaid judgment we have lately for certain reaſons cauſed 


to be brought before us; and altho* judgment thereof be given, 


yet the execution for the damages aforeſaid ſtill remains to be 
made to him: wherefore the ſame George hath beſought us to 
grant him his proper remedy in this behalf : and we being wil- 
ling that what is juſt in this behalf ſhould be done, command 
you, that by good and lawful men of your bailiwick you give 
notice *5 the faid Samuel that he be before us on the morrow of 
the holy Trinity whereſoever we ſhall then be in England, to 
ſhew if he hath or can ſay any thing for himſelf, why the ſaid 
George ought not to have execution againſt him, according to the 
force, form and effect of the recovery aforeſaid, if he ſhall think 
fit, and farther to do and receive what our ſame court before us 
ſhall confider in that behalf concerning him ; and 'have there 
then the names of thoſe by whom you ſhall give him notice, and 
this writ, Witneſs F. Holt, knt. at Weftminfler the 8th day of 
May in the 12th year of our reign : to which ſaid writ of ſcire 
facias he the fame Samuel on the day of the return of that writ in 
the ſame court of the ſaid lord the king before the king himſelf 
(the ſame court then being at Wefminfler aforeſaid in the county 
of Middleſex aforeſaid) hath appeared and pleaded, and the writ 
and that plea in the ſame court of the ſaid lord the now king be- 
fore the king himſelf yet remain undiſcuſſed and undetermined, 
and not diſcontinued of annulled : and this' he is ready to verify 
by the record thereof in the ſaid court of the ſaid lord the king 
before the king himſelf at Veſtminſter aforeſaid remaining: 
wherefore the ſaid Samuel as before prays judgment of the ſaid 
writ of ſcire faciar now here in court produced, and that that 
writ may be quaſhed, c. with this, that the ſame S. will ve- 
rify, that the ſaid S. in the writ of ſcire facias aforeſaid above 
pleaded named, and the ſaid Samuel in the ſaid writ of ſcire facias 
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now here in court produced named, is one and the ſame perſon, _ 


and not another nor different; and that the ſaid writ of /cire fa- 
cias above pleaded, and the ſaid writ: of /cire facias now here in 
court produced, were obtained for one and the ſame damages, 
and not other nor different. 7 
; And the ſaid George prays leave to imparl thereto z and to him 
it is granted, &c. And upon this day is given to the parties 


aforeſaid before the lord the king until from the day of St. i. 


chael in three weeks whereſoever, c. to wit, to the ſaid George 
to imparl, and then to reply, &c. On which day before the 
lord 


Imparlanee. 


Scire Facias. 


lord the king at We/ſtminfler come the parties aforeſaid by their 
attornies aforeſaid z and the ſaid George farther prays leave to 
 imparl thereto; and to him it is granted, Ac. And upon this 
day is given to the parties aforeſaid before the lord the king un- 
til from the day of St. Michael in one month whereſoever, &c. 
to wit, to the ſaid George to imparl, and. then to reply, c. On 
. Which day before the lord Pang at Weflminſfier come the par- 
— in ties aforeſaid by their attornies aforeſaid ; and the ſaid George 
ſays, that by any thing by the ſaid Samuel above in pleading be- 
| fore alledged his writ of /crre facias aforeſaid ought not to be 
quaſhed, becauſe he ſays, that the plea aforeſaid upon the writ 
of ſcire facias aforeſaid in the plea aforeſaid of him the ſaid Sa- 
muel above-mentioned from the day of St. Michael! in three weeks 
before the lord the king at W:fminfier by the judgment of the 
ſame court is diſcontinued, as by the record thereof in the ſame 
court remaining appears: and this the ſame George is ready to 
verify by that record: wherefore he prays judgment, and that 
his writ of ſcire facias aforeſaid now here in court depending may 
be adjudged good, . Lon vbach ; 
Rejoinder no And the ſaid Samuel ſays, that there is not any record of the 
loch record. continuance of the writ of ſerre facias aforeſaid in the plea of 
the ſaid Samuel aforeſaid above-mentioned here in the court of the 
ſaid lord the king remaining: and this he is ready to verify: 
wherefore as before he prays judgment of the ſaid writ of ſcire 
facias now here in court produced, and that that writ may be 
ans quaſhed, c. | n yeh bio. mas N ab 
Surrejoinder And the ſaid George ſays, that there is ſuch record of the dif- 
hat there iu. continuance of the ſaid writ of ſcire facias in the ſaid plea of him 
the ſaid Samuel above-mentioned, as the ſaid. George above in re- 
plying hath alledged, as appears by the record thereof in Trinity 
term in the 12th year of the reign of the ſaid lord the now king 
in the roll 176. and he prays that the term and that roll by the 
court of the ſaid lord the king now here may be ſeen and in- 
ſpeed : and becauſe the court of the ſaid lord the king now 
here are not yet adviſed to give their judgment of and upon the 
premiſſes, day is given to the parties aforeſaid before the lord the 
king until on the octave of St, Hilary whereſoever, &c. to hear 
their judgment on that iſſue, becauſe the court of the ſaid lord 
the king now here thereof not yet, &c. Coda & 


Short and another and Beetham. and 
| Payment A* D the ſaid Peter and Samuel in their proper perſons come. 


pleaded. . © and fay, that the ſaid William ought not to have his execu- 
tion againſt them the ſaid Peter and Samuel for the damages afore- ſa 
ſaid, becauſe they ſay, that they after the recovery of the judg- a 
ment aforeſaid in the writ of ſcire facias aforeſaid above- men- th 
tioned, and before the ifluing of the ſaid writ of /cire facias, to 01 
wit, on the firſt day.of January in the 5th year of the reign of y 


the ſaid lord the now Ling, paid to the ſaid William 7. 
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J. 6:5. 8 d. in ſatisfaction and diſcharge of the judgment 
aſcnclald, to wit, at Zaſtkeale in the county aforeſaid; which 
ſaid 114 J. Gs. 8 d. the ſaid William then and there received and 
accepted in full ſatisfaction and diſcharge of the judgment afore- 
ſaid : and this they are ready to verify: wherefore they pra 
judgment if the ſaid William ought to have his execution agai 
them for the damages aforeſaid, Wc. : | 


F Fones and Tully. 0 


— B UI hath made default: therefore it is conſidered, Judgment by 
| j that the ſaid John Jones have his poſſeſhon of the feire facies i 
terms aforeſaid yet to come of and in the ſeveral tenements afore- cqectment. 
ſaid with the appurtenances, and alſo his execution againſt the 

ſaid Arthur for the damages aforeſaid, according to force, 

form and effect of the recovery aforeſaid, by the default of the 

ſaid Arthur, De. Nr ; 


Povey againſt Ce/ar. 
England, T HE lady the queen hath ſent to the ſheriffs of Scire facias guare 


to wit. Landon her writ cloſe in theſe words, to wit, Anne 
by the grace. of God, of Great Britain, France and Ireland 
queen, defender of the faith, &c. To the ſheriffs of London, 
greeting: whereas 7 Povey, and ſo' on to witneſs J. Holt, 
knt. at Weſtminſter 23d day of October in the 8th. year of our 
reign : on which day before the lady the queen at Weſtminſter 
comes the ſaid Fofas in his proper perſon; and the ſherifts of 
London, to wit, Richard Guy, eſq; and Charles Hopſon, eſq; re- 
turn, that the ſaid Jahn hath nothing in their bailiwick whereby 
they can give him notice, neither is he found in the ſame ; and 

the ſaid John doth not come: therefore as before the ſheriffs are 
commanded, that by good and lawful men of their bailiwick they 

give notice to the ſaid John, that he be before the ſaid lady the 
queen at Weſtminſter on Monday next after the morrow of A 
Seuls, to ſhew in form aforeſaid, if, &c. and farther, &c. The 
ſame day is given to the ſaid Foffas there, &c. On which day 
before the lady the queen at Meſiminſter comes the ſaid Fofrar in 

his proper perſon; and the ſaid ſheriffs of London as before re- 
turn, that the ſaid hn hath nothing in their bailiwick whereby 

can give him notice, neither is he found in the ſame : and 
ercupon the ſaid t prays his execution againſt the ſaid ahn 
for the debt and damages aforeſaid to be adjudged to him, Sc. 

And the ſaid r by William Beard his attorney comes and Plea levies by 
ſays, that the ſaid Jh ought not to have execution of the debt S facies, 
and damages aforeſaid againſt him, becauſe he ſays, that after 
the rendition of the judgment aforeſaid, and before the iſſui 
of the firſt writ of ſcire facias, to wit, in Hilary term in the 7 
8 the reign of the lady the now queen, he ſaid Fofrar, for 
the obtaining of his debt and damages aforeſaid, proſecuted out 
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of the court here of and upon the judgment aforeſaid, a certain 
writ of the ſaid lady the queen of feri facias, to the ſheriff of the 
county of Surry directed, againſt the ſaid Fobn; by which faid 
writ the ſame ſheriff was commanded, that of the goods and 
chattels of the ſaid John in his bailiwick he ſhould cauſe to be 
made the debt and damages aforeſaid, and ſhould have' that mo. 
ney in court here on Vedneſday next after 15 days of Eafter then 
next enſuing, to be paid to the ſaid Jar for the debt and da- 
mages aforeſaid ; which ſaid writ afterwards and' before the re- 
turn thereof, to wit, on the 20th day of February in the 7th year 
aboveſaid, at Croydon aforefaid in the ſaid county of Surry,' was 
delivered to one William Stevens, eſq; { the ſame Milliam Steven 
then and until and after the return of that writ being ſheriff of 
the ſame county) by virtue of which faid writ the ſame ſheriff 
after and before the return thereof, to wit, on the firſt day of 
March in the 7th year aboveſaid, at Croydon aforeſaid, tlie debt 
and damages aforeſaid on the goods and chattels of him the ſaid 
ohn cauſed to be levied : and this he is ready to verify: where. 
ore he prays judgment if the ſaid 77. ought to have his exe- 

cutian againſt him for the debt and damages aforeſaid, . 
J. if. 


And the ſaid 7% fays, that he by any thing by the ſaid Fob 
above alledged ought not to be precluded from having his execu- 
tion aforeſaid thereof againſt the faid hn for the debt and da- 
mages aforeſaid, becauſe he ſays, that the faid William Stevens 
in the plea aforeſaid of him the ſaid h mentioned, hath not 
cauſed to be levied the debt and damages aforeſaid on the goods 
and chattels of him the faid Fob, in manner and form as the 
faid John hath above alledged : and this he prays may be inquired 
of by the country: and the ſaid John likewiſe, Wc, There- 
fore, &c * i 


Farmer againſt the bail of Ryves. 


'T HE lady the queen hath ſent to the ſheriff of Middleſex her 
' writ cloſe in theſe words, to wit, Anne by the grace. of 
God, of England, Scutland, France and Ireland queen, defender 
of the faith, c. To the ſheriff of Middleſex, greeting: 
Whereas Elizabeth Farmer lately in our court before us at Vf. 
minſter, by bill, without our writ, and by the judgment of | the 
ſame court, hath recovered againſt Brune Ryves 66 J. for her da- 
mages which ſhe ſuſtained as well by reaſon of the non-perform- 
ance of certain promiſes and aſſumptions to the ſame Elizabeth 
by the ſaid Brune Ryves lately made, as for her coſts and charges 
by her about her ſuit in that behalf expended, whereof the ſame 
Brune is convicted, as it appears to us on record: and now-on 
the part of the ſaid.E/izabeth\Farmer'in our ſame court before us 
we have underſtood, that altho judgment thereof be giyen, yet 
execution for the damages aforeſaid ſtill remains to be . 


Stire Fatias. 


het + and whereas alſo Thomas Bartley of Wordſtreet, London, vie- 
tualler, William * of = Falcon > Fetter. lane, victualler, 
illiam on of Saliſbury-ſquart in Fleet-fireet, London, gent. 
— Te Jaw of the Middle-Temple Gate, London, ſtationer, 
Chriſtopher Claphain, of the pariſh of St. Andrew Holborn in the 
county of Middleſex, gent. Charles Bevan of Newsftreet in Fetter. 
lane aforeſaidz Jahn Farrington of Henileck-court near Lin- 
coln's-Inn Fields, gent. and Thomas Baker of Pater-nfter-row, 
London, upholſterer, otherwiſe, to wit, in Trinity term in the 5th 
year of our tcign in our ſame court before us at We/tminfler per- 
ſonally came and became ſurety, and each of them for himſelf 
became ſurety for the ſaid B. Ryver, that if it ſhould happen 
that the ſame B. Ryves ſhould be convicted in the plea aforeſaid, 
then the ſame 7. B. . H. V. J. P. T. C C. C. B. J. Fi 
and T. B. granted, and each of them for himſelf granted, that 
all ſuch damages, coſts and charges, as to the ſame Elizabeth in 
that behalf ſhould be adjudged, on their and each of their lands 
and chattels ſhould be maite, and to the uſe and behoof of the 
ſaid Elizabeth levied, if it ſhould happen that the ſame B. Ryves 
ſhould not pay the debt, coſts and charges afoteſaid to the ſaid 
Elizabeth, nor ſurrender himſelf on that account to the priſon of 
the marſhal of our Manſbalſoa before us 1 nevertheleſs the ſaid 
B. Ryves the damages, coſts and charges aforeſaid; to the ſame 
Elizabeth hath not yet paid, nor ſurrendred-himſelf on that ac- 
count to the priſon of the marſhal of our Marſbalſea aforeſaid 
before us, as we have by the ſuggeſtion of the ſaid Elizabeth 
Farmer in our ſame court before us underſtood : wherefore the 
ame Elizabeth hath beſought us to grant her her proper remedy 
in this behalf; and we being willing that what is juſt in this be- 
half ſhould be done, command you, that by good and lawful 
en of your bailiwick you give notice to the ſaid. Thomas Bartley, 
. H. V. J. P. T. C. C. C. B. J. F. and T. B. that they 
de before us at Weftminfler on the morrow of the purification of 
e bleſſed virgin Mary, to ſhew if they have or can ſay any 
hing for themſelves, why the ſaid Elizabeth Farmer ſhould not 
ave her execution them the ſaid T. B. V. H. V. Fi 
P. 7. C. C. C. B. J. F. and T. B. for the damages aforeſaid, 
_ to the force, form and effect of the recogniſance afore- 
Ai 
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tddleſex, to wit, Richard Haare, knt. and Thomas Dunet, eſq; 
turns, that the ſaid T. B. V. H. . J. P. T. C. C. C. B. 
F. T. and T. B. have not, mor hath any of them, any thing in | 
* notice to them, or any of 

2 


—— Stire Fatias. 


| 
them, nor are they, nor is any of them, found in the ſame 
An alias and they do not come, nor doth any of them come : therefore as 
| 


— before the ſheriff is commanded, that by good and lawful men of 

his bailiwick he give notice to the ſaid T. B. V. H. V. J. 

| P. T. C. C. C. B. J. F. and T. B. that they be before the 
| lady the queen at Weſtminſter on Saturday next after the octave of 
| the purification of the bleſſed virgin Mary, to ſhew in form afore- 
| ſaid, if, Sc. and farther, Sc. The ſame day is given to the ſaid 
Elizabeth there, &c. On which day before the lady the queen at 

Weſtminſter comes as well the ſaid Eligubeth in her proper perſon ag 

the ſaid F. F. and T. B. in their proper perſons ; and the ſheriff 

Nichil returned. as aforeſaid returns, that the ſaid T. B. W. H. V. J. P. J. 
C. C. C. B. J. F. and T. B. have not, nor hath any of them, 

any thing in his bailiwick whereby he can give them or any of 

. them notice, nor are they, nor is any of them, found in the 
. — ſame : and the ſaid Thomas Bartley, William Hawes, W. J. 
P. T. C. C. and C. B. altho' on the ſame day folemnly called, 

do not come, nor doth any of them come, but have made de- 

fault; whereupon the ſaid Z/izabeth prays her execution againſt 

the ſaid T. B. V. H. V. J. P. T. C. C. C. B. F. F. and 

T. B. for the damages aforeſaid, according to the force, form 

[396] and effect of the recogniſance aforeſaid, to her to be adjudged, 
The 7th pleads, Fc. And the ſaid J. F. in his proper perſon comes and ſays, 
* fued that the ſaid Elizabeth ought not to have her execution for the 
damages, coſts and charges aforeſaid againſt him, by pretence of 

the recogniſance aforeſaid, becauſe he ſays, that after the rendi- 


| 

tion of the judgment aforeſaid againſt him the ſaid B. Rywes, at - 

the ſuit of the ſaid Elizabeth Farmer, in form aforeſaid had, and a 

before the ifſuing of the ſaid firſt writ of the ſaid lady the queen 

of /cire facias againſt him the ſaid J. F. as bail for him the ſaid , 

B. Ryves, at the ſuit of the ſaid E. Farmer, no writ of capias ad , 
ſatisfaciendum upon that judgment by the ſaid E. Farmer againſt 7 

him the ſaid B. Ryves was duly returned and filed in the court of N 

the ſaid lady the queen now here on record, which, according 7 

to the cuſtom of the ſaid court for time immemorial uſed and F 

approved in the ſame, ought to be before any writ of ſcire faca 8 

againſt him the ſaid 7. F. as bail as aforeſaid, ought to have il. el 

ſued : and this is he is ready to verify: wherefore he prays judg- it 

ment if the ſaid Elizabeth Farmer ought to have her execution K 
againſt him the ſaid J. F. for the damages, coſts and charges q 
The other aforeſaid, by pretence of the recogniſance aforeſaid, &c. And 7a 
acm Je. the ſaid T. B. ſays, that the ſaid Elizabeth ought not to have er- 0 
: ecution for the damages aforeſaid againſt him, becauſe he ſays, af 


that after the rendition of the judgment aforeſaid, and before the in 
iſſuing of the ſaid firſt writ of ſcire facias, to wit, in Hilary term 
in the 8th year of the reign of the lady the now queen, the ſaid 
Elizabeth, for the obtaining of her damages aforeſaid, proſecutel 
out of the court here of and upon the judgment aforeſaid a cer- 
tain writ of the ſaid lady the queen of fieri facias, to the ſheril 


of the county of Surry directed, againſt the ſaid B. R. by * 
| 1 


3 


Scire Fatias. 


Cid writ the ſame ſheriff was then commanded, that of the goods 
and chattels of the ſaid B. R. in his bailiwick he ſhould cauſe to 
be made the-damages aforeſaid, and ſhould have here that money 
on Wedneſday next after 15 days of Eaſter then next enſuing, to 
be paid to the ſaid Elizabeth tor the damages aforeſaid ; which 
ſaid writ afterwards and before the return thereof, to wit, on the 
20th day of February in the 8th year aforeſaid, at Croydon in the 
ſaid county of Surry, was delivered to one ahn Eversfield, eſqʒ 
(the ſame Jahn Eversfield then and until and after the return of 
that writ being ſheriff of the ſame county) by virtue of which ſaid 
writ the ſame ſheriff afterwards and before the return thereof, to 
wit, on the firſt day of March in the 8th year aboveſaid, at Croy- 
don aforeſaid, the damages aforeſaid on the goods and chattels of 
the ſaid B. R. in his bailiwick cauſed to be made: and this he is 
ready to verify: wherefore he prays judgment if the ſaid Eliza- 
beth ought to have her execution againſt him for the damages 
aforeſaid, &c. = << 

And the ſaid Elizabeth as to the plea of the ſaid 2 F. ſays, 
that ſhe by any thing by the ſaid J. F. above in pleading al- 
jedged ought not to be precluded or delayed from having her 
execution aforeſaid againſt him for the damages aforeſaid, by 
virtue of the recogniſance aforeſaid, becauſe ſhe ſays, that after 
the rendition of the judgment aforeſaid againſt the ſaid B. Ryves, 
at the ſuit of the ſaid Elizabeth in form aforeſaid had, and before 
the iſſuing of the ſaid firſt writ of the ſaid lady the queen of ſcire 
facias againſt him the ſaid J. F. as bail for the ſaid B. Ryves, at 
the ſuit of the ſaid Elizabeth, to wit, on the 28th day of Novem- 
ber in the 8th year of the reign of the ſaid lady the now queen, 
Sc. ſhe the ſame Elizabeth at Weſtminſter in the county of Mid- 
dleſex obtained and proſecuted out of the court of the ſaid lady 
the queen before the queen herſelf, the ſame court being then 
and there at Weſtminſter aforeſaid, a certain writ of the ſaid lady 
the queen of captias ad ſatisfaciendum for the damages, coſts and 
charges aforeſaid, upon the judgment aforeſaid againſt the ſaid 
B. Ryves, to the then ſheriffs of the city of Landon directed; by 
witch ſaid writ the ſame lady the queen commanded the ſaid 
then ſheriffs of London, that they ſhould take the ſaid B. Ryves, 
if he ſhould be found in their bailiwick, and him ſhould ſafely 
keep, ſo that they might have his body before the ſaid lady the 
queen at Weſtminſter on Thurſday next after the octave of St. N. 
lJary then next enſuing, to ſatisfy the ſaid Elizabeth the ſaid 66 J. 
for her damages, coſts and charges aforeſaid, upon the judgment 
aforeſaid, againſt the ſaid B. Ryves : on which day the ſaid E. 
in her proper perſon came into the ſame court of the ſaid lady the 
queen before the queen herſelf (the ſame then and yet being at 
Weſtminſter aforeſaid) and the ſaid ſheriffs of London, to which 
R. Hoare, knt. and T. Dunch, eſq; on that day returned, that 
the ſaid B, Ryves was not found in their bailiwick, as by the ſaid 
writ of capias ad {are mpg and the return thereof, in the 
fame court of the ſaid lady the queen before the queen herſelf on 
G3 record 
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13970 


Peirg awarded, 


country, the ſheriff is commanded, 


Scire Faclas. 

record remaining filed, is more fully manifeſt and appears: and 
this ſhe is ready to verify by that record, c. and ſhe prays 
that the record of the writ aforeſaid, and the return thereof, b 
the court of the ſaid lady the queen now here may he ſeen 2 
inſpected, Ne. | ; 1 

And the ſaid E. ſays, that ſhe by any thing by the ſaid T. Baker 
above in pleading alledged ought not to beprecluded or delayed from 
having her execution for the damages aforeſaid againſt him, be. 
cauſe ſhe ſays, that the ſaid E. at any time hitherto for the ob. 
taining of tho damages aforeſaid hath not prgſecuted out of the 
court here of and upon the judgment aforeſaid any writ of the 
ſaid gy Ge queen of feri facjas, to the ſheriff of the county of 
Surry directed, againſt the ſaid T. Baker, as the ſaid T. B. 
above by pleading hath alledged ; and this ſhe prays may be in. 
quired of by the country: and the ſaid T. B. thereof likewiſe, 
tc. And becauſe the court of the ſaid lady the queen now here 
are not yet adviſed to give their judgment as well of and upon 
the premiſſes the ſaid ＋. B. W. H. W. J. P, T. C. C. and 
C. B. whereof they have made default, as of and upon the pre. 


o 


miſſes between the ſaid Elizabeth and the ſaid F. F. above 


pleaded, day therefore js given as well to the ſame £&lizaberh as to 
the ſaid J. F. before the ſame lady the queen at Vſtminſter un- 


til day next after to hear their judgment thereon, 


becauſe the court of the ſaid lady the queen here thereof not yet, 
c. and as to try the iſſue aforeſaid between the ſaid Elizabeth 
and the ſaid Thomas Baker above joined to be tried by the 

tat he cauſe to come before 
the lady the queen at J/e/ſiminfler on the ſame day 12, We. by 
whom, &c. and who neither, '&c, to recogniſe, 5c. becauſe as 


well, Sc. The ſame day is given as well to the ſaid Zliza- 


beth-as to the ſaid T. B. there, &c. On which day before the 


lady the queen at Vęſtminſter come as well the ſaid Elizabeth in 


her proper perſon, as the ſaid J. F. and T. B. in their proper 
rſons : but becauſe the court of the ſaid lady the queen now 
ere are not yet adviſed to give their judgment as well of and 
upon the premiſſes againſt the ſaid T. B. V. H. V. J. P. 2. 


5 C. and C. B. whereof they have made default, as of and 


upon the premiſſes between the ſaid Elizabeth and the ſaid J. F. 
above pleaded, day therefore is given as well to the ſaid Elizabeth 


as to the ſaid J. F. before the ſame lady the queen at Weſtmin: 
fer until day next after to hear their judgment 


thereon, becauſe the court of the ſaid lady the queen now here 
thereof not yet, &c, and as to try the iſſue aforeſaid between the 
ſaid Elizabeth and the ſaid Thomas Baker above joined to be tried 
by the country, the ſheriff hath returned the writ aforeſaid in all 


things ſerved and exccuted, together with a panel of the names 


Diftringas 2 
warded. ä 


of the jurors, whereof none, Sc. therefore the ſheriff is com- 
manded, that he diſtrain the jurors aforeſaid by all che lands, 
c, and that of the iſſues, &c. and that he have their bodies 


| before the Jady the queen at Wy/fminfter on the ſame day, * 
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and damages aforeſaid, according to 
of the recovery aforeſaid : and it is farther conſidered by the 


Scire facias. 


the truſty and beloved Thomas Parker, knt. chief juſtice of 
oper lady the queen, aſſigned to hold pleas before the queen 
herſelf, if he ſhall firſt come on W next after at 
Weſtminſter aforeſaid in the great hall of pleas there, by the 
form of the ſtatute, &c. for want of jurors, &:. therefore let 
the ſheriff have the bodies, &c. The ſame day is given as well 
to the ſaid Elizabeth as to the ſaid Thomas B. there, &c. 


Thurſtout and Reyner. 
AND the ſaid John and Thomas in their proper perſons come 


% 


18 El. c. 12. 
" Geo. c. 31. 


prayed of 


and defend the force and injury, c. and pray cyer of the firſt the writs of f ire 
writ of the ſaid lord the king => va  facias, and of the return of the J and re- 


ſame writ, and they are read to them in theſe words, to wit, 
George, &c. to the end of the writ ; they likewiſe pray oyer of 
the ſaid writ of the faid lord the king of alias ſcire facias, and of 
the return of the ſame writ, and they are read to them in theſe 
words, to wit, nr by the grace of God of Great Britain, 
France and Ireland king, defender of the faith, &. To the 
ſheriff of Derby, greeting, Cc. and farther to do and receive 
all and fingular thoſe things which our court before us ſhall then 
conſider concerning them in this behalf; and have there then 
the names of thoſe by whom you ſhall give them notice, and 
this writ. Witneſs Themas Pratt at 2 minſter 12th day of 
February in the 6th year of our reign 3 which being read and 
heard, the ſame ® John and Thomas ſay, that the writ of /cire 
facias aforeſaid in form aforeſaid ifſued is not ſufficient in law to 
maintain him the ſaid John Thunſtout to have his execution afore- 
ſaid againſt them the ſaid “ John and Thomas of the poſſeſſion of 


® There are 14 
more defendanry 
in the original, 
but as they are 
not named ac 


the term, and the damages, coſts and charges aforeſaid to which fr they are 


the ſaid * John and Thomas have no neceſſity, nor are by the law 


of the land obliged, to anſwer : and this they are ready to ve- 
rify : wherefore for that the ſaid writ of ſcire facias is not right- 
fully iſſued, and is inſufficient in law, the ſame * John and 
pray judgment, and that the ſaid John Thurftout may be. 
precluded from having his execution aforeſaid againſt them the 
ſaid * Jahn and Thomas of the poſſeſſion of the term, and the 
damages, coſts and charges aforeſaid ; and for cauſes of de- 
murrer in this behalf the ſame Fohn and Thomas ſhew theſe 
cauſes following, that the writ aforeſaid is witneſſed by Thomas 
Pratt when it ought to have been witneſſed by Jobn Pratt, and 
that the writ aforeſaid is incertain, and wants form. * 
| C. W. erg ., 


Butler and Britland. 


* 


execution againſt the ſaid George Britland for 


Vu 


here omitted. 


[398] 


[ erefore it is conſidered, that the ſaid George have her Judgment in ſci. 
nd the debt I. for the 
e force, form and effect nuf. 
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Plea to a ſcire 
Facias againſt 
bail, that he is 
not the ſame 


perſon, 


Scire Facias. 
ſame court of the ſaid lord the king, that the ſaid Grace do re- 
cover againſt the ſaid George 14 J. for her coſts and charges by 
her about her ſuit in this behalf ſuſtained to the ſame Grace, by 
the court of the ſaid lord the king now here, by her. aſſent, ac- 
cording to the form of the ſtatute in ſuch caſe made and pro- 


Se. 


Garlick and Gantlet. 


OHN Garlich, who is now on the writ of ſcire facias afore- 
7 ſaid ſummoned, in his proper perſon comes and ſays, that 
he upon the writ aforeſaid is ſummoned to ſhew cauſe, accord- 


ing to the command of the writ aforeſaid, and ſays, that the ſaid 


Roger Gantlet ought not to have execution againſt him for the 
debt, damages, coſts and charges aforeſaid, becauſe he' ſays, 
that a certain other John came into the fame court here before 


I. S. knt. chief juſtice of the lord the king, aſſigned to hold 


pleas before the king himſelf. at his manſion houſe, . ſituate in 
Chancery-lane in the county of Middleſex, and became one of 
the ſurety and bail for the ſaid Thomas Garlick in the plea afore- 
ſaid, at the ſuit of the ſaid Roger Ganilet, in manner and form as by 
the writ aforeſaid is above ſuppoſed ; without that, that the ſame 
John now appearing is the ſame perſon who came into the ſame 
court here before V. S. knt, the chief juſtice aforeſaid, and be- 
came one of the ſurety and bail for the ſaid Thomas Garlick in the 
plea aforeſaid, at the ſuit of the ſaid Roger Gantlett, as by the 
writ of /cire facias aforeſaid is above ſuppoſed: and this the ſame 


 Fohn Garlick now appearing is ready to verify: wherefore he 


The record of 
aſe privs in 2 
— by an 
adminiſtrator 
againſt the terte - 
nants, 

Salk, 40. 
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| maining manifeſtly appears: nevertheleſs execution of the judg- 


prays judgment, c. 
Adams againſt the tertenants of Savage. 


Dorſet, THE lord the king hath ſent to the ſheriff of the 
to wit. county of Dorſet his writ cloſe in theſe words, to 
wit, William the Third, by the grace of God, of England, Scet- 
land, France and Ireland king, defender of the faith, &c, To 
the ſheriff of Dor/et, greeting: whereas Sarah Adams, widow, 
lately in the court of the lord Charles the Second, late king of 
England, before the late king himſelf at Weftminfler, to wit, in 
Eaſter term in the 34th year of the reign of the ſame late king, 
by bill, without the writ of the ſaid late king, and by the judg- 
ment of the ſame court, hath recovered againſt George Savage, 
knt. otherwiſe called Geerge Savage of Blaxworth in the county 
of Dorſet, eſq; as well a certain debt of 2001. as 405. for her 


damages which ſhe hath ſuſtained as well by reaſon of the deten- 


tion of that debt, as for her coſts and charges by her about her 
ſuit in that behalf expended, whereof he is convicted, as by the 
record and proceedings thereof in our court before us now re- 


ment 


vided : and the ſaid Grace may have thereof likewiſe execution, 


Stire Fatias. | 4 395 
ment aforeſaid yet remains to be executed, and as well the ſaid 28 
George as the ſaid Sarah are dead, as by the ſuggeſtion of John . 
Adams the adminiſtrator of the goods and chattels, rights and 
credits, which belonged to the ſaid Sarah Adams at the time of 
her death, we have in our court before us lately underſtood : 
and becauſe we are willing that thoſe things which in the ſaid 
court of the ſaid late king were lawfully tranſacted ſhould be 
carried into due execution, we command you, that by good and 
lawful men of your bailiwick you give notice to the tenants of 
all the lands and tenements in your bailiwick of which the ſaid 
George Savage was ſeiſed in fee-ſimple on Saturday next after 
three weeks of Haſter in the thirty-fourth year of the reign of 
the ſaid lord Charles the Second, late king of England, &c. 
aboveſaid, on which day the judgment aforeſaid was given, or 


FEES” oo. wen Few Mom 


* ever after, that they be before us at Weftminſler on Friday next [93] 
85 after the octave of St. Martin, to ſhew if they have or can ſay 
re any thing for themſelves, why the debt and damages aforeſaid 
Id ought not to be levied on thoſe lands and tenements, and paid to 


the ſaid Jahn, according to the force, form and effect of the re- 
covery aforeſaid, if they ſhall think fit, and farther to do and 
receive what our ſaid court before us concerning them ſhall then 
and there conſider in this behalf; and have there then the names 


ne of thoſe by whom you ſhall give them notice, and this writ. 
ne itneſs J. Holt, knt. at Weſtminſter, 23d day of Ocfober in the 
e- 13th year of our reign. E 
he | Holt. Coleman. 


On which day before the lord the king at Vgſtminſter comes Death of the 
he faid John Adams, the natural ſon of the ſaid Sarah Adams, plaintiff ta the 
by William Underwood his attorney, and ſays, that after the“ 1 88 
judgment aforeſaid in form aforeſaid given, to wit, on the roth 

ay of May in the 12th year of the reign of the lord the now 

ting, at Blaxworth aforeſaid in the county aforeſaid, the ſaid 

Barah Adams died inteſtate, being not paid the debt and damages 


to aforeſaid ; after the death of which ſaid Sarah, adminiſtration of 
cot= ll and ſingular the goods and chattels, rights and credits, which Adminiſtration 
To delonged to the ſaid Sarah at the time of her death by Charles ® * 
ow, d/-per, clerk, maſter of arts, official principal of the reverend 


Nobert Cooper, clerk, maſter of arts, archdean of the archdeanry It ould have 


in ff Dorſet lawfully conſtituted, to whom the commiſſion of that been granted by 
ng, dminiſtration of right belonged, on the 21ſt day of Fuly in the tun Metropol - 
dy- zth year of the reign of the now king, at Blaxworth aforeſaid 

age, n the county aforeſaid, to the ſame John in due form of law 

ty vas committed ; and the ſheriff of the county of Dorſer, to wit, 

her V. Fitch, eſqz now returns, that he the ſaid V. Fitch, by vir- _ © 

ten- e of the writ aforeſaid to him directed by A. S. and * M. The return. 
her pod and lawful men of his bailiwick, hath given notice to B. 

the dadler and Philippa his wife, tenants of the capital manſion- 

re- zouſe with the appurtenances called Blax worth Houſe, and of 

adg- ne manor of Blaxwerth in his county, to Philip Strickland, te- 

nent nant 
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tenement, and 80 acres of land, meadow and paſture with the 


meadow and paſture with the appurtenances thereto belonging 


of one other meſſuage or tenement, and 10 acres of land, me- 


acres of land, meadow and paſture with the appurtenanca 


"tenant of one other meſſuage or tenement, and 16 acres of land 


Sire Facias. 


nant of a farm, meſſuage or tenement, called the Higher Fary, 
and of 193 acres of land, wood, meadow and paſture, more or 
leſs, thereto belonging, fituate, lying and being within the pariſh 
of Blaxworth aforeſaid z and alſo. tenant of one other farm, 
meſſuage or tenement, called the Middle Farm, and of 280 acres 
of land, wood, meadow and paſture, more or leſs, thereto he. 
longing, ſituate, lying and being within the pariſh aforeſaid; 
and likewiſe tenant of one other farm, meſſuage or tenement, 
called the Lower Farm, and 86 acres of land, wood, meadow and 
paſture, more or leſs, thereto belonging, ſituate, lying and being 
within the pariſh aforeſaid, late in the tenure or occupation of 
H. Trenchard; to Jehonadab Savage, tenant of one meſſuage or 


appurtenances thereto belonging and appertaining ; to V. Savage, 
tenant of one meſſuage or tenement, and 16 acres, of land, 
meadow and paſture, with the appurtenances thereto belonging, 
to P. Hayward, tenant of three other meſſuages or tenements, 
and 80 acres of land, meadow and paſture with the appurte- 
nances thereto belonging, to J. Dewey, tenant of another mel- 
ſuage or tenement, and 3o acres of land, meadow and paſture 
with the appurtenances thereto belonging, to S. Hadderley,, te 
nant of one other meſſuage or tenement, and 7 acres of land, 
meadow and paſture with the appurtenances thereto belonging, 
to J. Jefferies, tenant of one other on or tenement, and 
40 acres of land, meadow and paſture with the appurtenances 
thereto belonging, to M. Alner, widow, / tenant of one other 
meſſuage or tenement, and 40 acres of land, meadow and paſ- 
ture with the appurtenances thereto, belonging, to T. Lamiig 
tenant of one other meſſuage or tenement, and 30 acres of land, 


and appertaining, to N. Ery, tenant of one other meſſuage 0 
tenement, and 20 acres of land, meadow and paſture with the 
appurtenances thereto belonging, to V. Durham tenant of one 
other meſſuage or tenement, and 12 acres of land, meadow and 
paſture thereto belonging, to T. Durrant, tenant of one other 
meſſuage or tenement, and 5 acres of land, meadow and paſtur 
with the appurtenances thereto belonging, to J. Thomas, tenant 


dow and paſture with the appurtenances thereto belonging, t 
W. Alner, tenant of another meſſuage ar tenement, 70 


thereto belonging, to M. Wheeler, widow, tenant of one othe 
meſſuage or tenement, and 16 acres of land, meadow and pak 
ture with the appurtenances thereto belonging, to J. Manna 


meadow and paſture with the appurtenances thereto belonging 
to G. Shering, tenant of one cottage and half an acre of land 
thereto belonging, to Pelham, widow, tenant of one me 
ſuag or tenement, and 70 acres of land, meadow and paſtur 
with the appurtenances thereto belonging, to P. Maver, N 


- 


Seite Fatias. 


tox 


„ one other meſſuage or tenement, and three acres of land, 

+ anon 6 and paſture with the appurtenances thereto belonging, 

h to C. Bills, tenant of one other meſſuage or tenement, and 4 

1 acres of land, meadow and paſture with the appurtenances 

88 thereto belonging; all and ſingular which ſaid lands and tenements 

i laſt mentioned are in the bg 1 

ö tuate, lying and being within the pari xawerth afore- 

i 44 hieb George Savage, knt. in the writ aforeſaid named, [400] * 
id on the day of the rendition of the judgment in the ſaid writ 

5 ſpecified, and after, was ſeiſed in his demeſne as of ſee, that 
che and every of them ſhould be before the ſaid lord the 

9 king at the day and place in the ſaid writ contained, to 

he Thew, do and receive as that writ commands and requires; 

g. and he farther certiſies to the ſame lord the king, that there are 

i, not, nor is, any other tenants or tenant of any other lands or 

180 tenements of which the ſaid George Savage on the ſaid day of 

ls, the rendition of the judgment aforetaid, or ever after, was ſeiſed 

* in his demeſne as of ſee in his bailiwiek, to whom he could 

kl give notice: and hereupon the ſaid John Adams produces here 

ie in court the letters of adminiſtration aforeſaid to the {aid Sarah 

le- whereby it ſufficiently appears to the court here, that he the ſaid 

nd, BS 5.4: Adams is adminiſtrator, and thereof hath the adminiſtra- 

155 tion, Nc. And the ſame John Adams prays execution thereof 

od BS 2oainſt the ſaid Daniel Sadler and Philippa his wife, Philip Strich- 

0 land, Febenadab Savage, William Savage, Peter Hayward, James 

her Dewey, Simon Hadderley, Foſeph Foferies, Mary Alner, widow, 

pal Thomas Laming, Nathaiael Fry, William Durham, Thomas Dur- 

ng rant, Jobn Thomas, William Alner, Margaret Wheeler, widow, 

0, Foſeph Mannel, George Sheering, © elham, widow, Peter 

30h Maver and Chriflopher Billis, for the debt and damages afore- 

A. faid, on the lands and tenements aforeſaid to be levied, to be 

the djudged to him, Wc, | 1 

mu And the ſaid Daniel Sadler and Philippa his wife, Philip Plea, that the 
and Strickland, Jehonadab Savage, Peter Hayward, James Dewey, — — _ 
1 Simon Hadd ley, Joſeph J eries, Mary Alner, widow, Thomas land — time 


„n Thomas, William Alper, Margaret Wheeler, widow, Foſeph 
annell, George Sheering, Pelham, widow, Peter Maver, 
and Chri/lopher Billis, on the ſame Friday next after the octave 


ly of St, Marrin being ſolemnly called by Peter Templeman their 
nee attorney come and ſay, that the ſaid Jahn Adams ought not to 
me we his execution againſt them for the debt and damages afore- 
P p aid on the manor, meſſuages, cottage, lands and' tenements 
ot pforeſaid, in the return of the ſaid writ of /cire facias raentioned, 


hereof they are returned tenants, becauſe they ſay, that the 
paid George Savage, knt. in the writ aforeſaid of fire farias men- 
oned, or any gther perſon or perſons to the uſe of him the ſaid 
eorge Savage and his heirs at the time of the rendition of the 
udgment aforeſaid in the ſame writ above-mentioned, or ever 
ter, was not, nor werg ſeiſed of the ſame manor, meſſuages, 

| | cottage, 


aming, Nathaniel Fry, William Durham, Thomas Durrant, of the judgment. 


400 
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was ſei ed in fee. 


Scire Faclas. 


cottage, lands and tenements, or of any parcel thereof, in His 


demeſne as of fee: and this they are ready to verify: wherefore. 


they pray judgment if the ſaid John Adams ought to have his 
execution againſt them for the debt and damages aforeſaid on 
the manor, meſſuages, cottage, lands and tenements aforeſaid, 
& C. : | 2 \ 
And the ſaid John Adams ſays, that he by any thing by the 
ſaid Daniel Sadler and Philippa his wife, Philip Strickland, Feho- 


nadab Savage, William Savage, Peter Haward, James Dewey, Si- 
mon Hadderley, Joſeph Fefferies, Mary Alner, widow, Thomas La- 


ming, Nathaniel Fry, William Durham, Thomas Durrant, Fohn 
Thomas, William Alner, Margaret Wheeler, widow, Joſeph Man- 
nell, George Sheering, Pelham, widow, Peter Maver and 
Chriſtopher Billis before alledged, ought not to be delayed from 
having his execution aforeſaid againſt them for the debt and da- 
mages aforeſaid on. the manor, meſſuages, cottage, lands and 


tenements aforeſaid in the ſaid return of the writ of /cire facias 


aforeſaid mentioned, whereof they are returned tenants, becauſe 
he ſays, that the ſaid George Savage, knt. on the faid day of the 
rendition of the judgment aforeſaid in the writ aforefaid above- 
mentioned, and long after, was ſeiſed of the ſame manor, meſ- 
ſuages, cottage, lands and tenements, in his demeſne as of fee, 
as by the return of the writ aforeſaid is above ſuppoſed : and 
this he prays may be inquired of by the country: and the ſaid 
Daniel Sadler and Philippa his wife, Philip Strickland, Fehonadab 
Savage, William Savage, Peter Hayward, James Denwvey, Simon 
Hadderley, Foſeph Fefferies, Mary Alner, widow, Thomas La- 
ming, Nathaniel Fry, William Durham, Thomas Durrant, John 


Thomas, William Alner, Margaret Wheeler, widow, Jaſepb Man- 


nell, George Sheering, Pelham, widow, Peter Maver and 
Chriſtopher Billig, thereof likewiſe, &c. Therefore let a jury 
thereon come before the lord the king at We/minfter on Thurſday 
next after the octave of the purification of the blefſed virgin Ma- 

„and who neither, Cc. to recognize, &c. becauſe as well, 


Sc. The ſame day is given to the parties aforeſaid there, &'«, 


[401] 


The Jurata . 


Pleas before the Lord the King at Weſtminſter of Hilary Term in 
the 13th Year of the Reign of the Lord William the Third, now 
King of England, &c. 

Dorſet, PH E jury between John Adams by V. Underwoed 

to wit. his attorney, plaintiff, and Daniel Sadler and Philip- 


pa his wife, Philip Strickland, &c. and Chriſtopher Billis, in a 


lea of debt, whereon a ſcire facias, fc. is reſpited before the 
lord the king at Weftminfter until Wedneſday next after 15 days of 
Eafter, unleſs the juſtices of the lord the king, aſhgned to take 
aſſiſes in the county aforeſaid, ſhall firſt come on Thur/day the 
12th day of March to Dorcheſter, by the form of the ſtatute, c. 
for want of jurors, &c. Therefore let the ſheriff have the bo- 
dies, &c, The ſame day is given to the parties aforeſaid there, 


Sc. 


— hed. on” HP ED'Y 0 
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Scire Facias. 


bee. And be it known, that the writ of the ſaid lord the king 


thereof on Thur/day the 12th day of February in this ſame term 
before the lord the king at Weſtminſter is delivered to the under- 
ſheriff of the county aforeſaid, in form of law to be executed a 
his peril, &c. * ü 6 

Afterwards the day and place within contained before T. 
Trevor, knt. chief juſtice of the lady Anne, now queen of En- 
gland, &c. of the bench, and late chief juſtice of the lord Wil- 
liam the Third, late king of England, Sc. of the bench, and 
R. Tracy, eſq. one of the barons of the exchequer of the ſaid 
lady the now queen, and late one of the barons of the exche- 
quer of the ſaid lord the late king, juſtices of the ſaid lady the 
queen aſſigned to take aſſiſes in the county of Donſet, by the 
form of the ſtatute, &c. comes as well the within named John 
Adams, the natural ſon of the within written Sarah Adams, and 
adminiſtrator as aforeſaid of the goods, rights and credits which 
belonged to, the ſaid Sarah Adams, as the within written D. 
Sadler and Philippa his wife, P. Strickland, Sc. and C. Billis, by 
their attornies within contained; and the jurors of the jury, 
whereof mention is within made, being called, ſome of them, to 
wit, D. Banks, J. Young, B. Hayne, J. Daſuaad, W. Muften, B. 
Nightingale, G. Pope and T. Shitler come, and on that jury are 
ſworn; and becauſe the reſt of the jurors of the ſame jury have 
not appeared, therefore others from the by- ſtanders by the ſheriff 
of the county aforeſaid hereto elected, at the requeſt of the ſaid J. 
Adams, and by the command of the juſtices aforeſaid, are added 
anew, whoſe names to the panel within written are annexed, 
according to the form of the ſtatute in ſuch caſe lately made and 
provided; and the jurors ſo added anew, to wit, E. Taunton, S. 
Stevens, G. Lifter and W. Daw, being called likewiſe come, who 
to ſay the truth of the within contained, together with the other 
jurors aforeſaid hereto firſt impanelled and ſworn, being elected, 
tried and ſworn, ſay on their oath, that before the ſaid time of 
the rendition of the judgment aforeſaid in the writ aforeſaid 
above ſpecified, to wit, on the 17th day of November in the year 
of the Lord 1657, George Sauagl, eſq; after and at the time of 


The peſtea. 


the rendition of the judgment aforeſaid, G. Savage, knt. was ſeiſ- 


ed in his demeſne as of fee of and in the manor, meſſuages, cot- 
tage, lands and tenements with the appurtznances, in the return 
of the writ aforeſaid above-mentioned; and being ſo thereof 
ſeiſed, he the ſaid G. Savage afterwards, and before the ſaid da 
of the rendition of the judgment aforeſaid, to wit, on the 18 
day of the ſame month of November in the year of the Lord 1657 
aboveſaid, did make, ſeal, and as his deed deliver his certain in- 
denture to the jurors aforeſaid in evidence ſhewn, bearing date 
the ſame day and year laſt aboveſaid, and made between 
him the ſaid George Savage, by the name of George Savage, the 
younger of Blaxworth in the county of Dorſet, eſq; fon and 
heir of William Savage, late of Blaxworth aforeſaid, efq; de- 
ccaſed, of the one part, and M. Davis and G. Savage the elder, 


by 


401} _ Stire Facias. 

by the names of M. Davis of Shafton in the ſaid county of Hr 
et, eſq; and G. Savage the elder of Blaxworth aforeſaid, eſq; of 
the other part; the tenor of which ſaid indenture follows in 
theſe words, to wit, this indenture made, c. (reciting the in- 
denture ts) in witneſs whereof all the pu to theſe preſents 
have to each part of theſe indentures ſet their hands and ſeals, 
the day and year firſt above-written : and the jurors aforeſaid 
farther ſay on their oath, that the ſaid ſeveral indentures were 
made and executed for and upon the ſeveral conſiderations in the 
ſame reſpectively mentioned, and that the ſeveral conſiderations 
in the ſame reſpectively mentioned were well and truly paid, 
done and performed, according to the agreement in the ſame 
between the parties thereto mentioned: and the jurors afore- 
ſaid farther ſay on their oath aforeſaid, that the ſaid George Sa- 
vage the younger of Blaxworth, eſq; in the indenture aforeſaid 
above-named, and George Savage, knt. otherwiſe called George 
Savage of Blaxworth in the county of Dorſer, eſqz-in the writ 
aforeſaid above-named, is one and the ſame perſon, and not an- 
other nor different; and that the ſaid manor, meſſuages, cotta 
lands and tenements with the appurtenances, in the return of 
' writ aforeſaid above-mentioned, and the ſaid manor of Blar- 
worth in the indenture aforeſaid mentioned, and alſo the meſ- 
ſuages, cottage, lands and tenements with the appurtenances in 
[402] the indenture aforeſaid likewiſe mentioned to be ſituate and be- 
ing in the pariſh of Blaxwerth in the county of Dor/et, are the 
ſame manor, meſſuages, cottage, lands and tenements with the 
appurtenances, and not other nor. different: and the. jurors 
aforeſaid farther ſay on their oath afdreſaid, that at the time of 
the making of the indenture aforefaid, the ſaid George Savage, 
knt. had no iſſue male of his body begotten, but long before the 
rendition of the jud t aforeſaid in the writ aforeſaid above- 
mentioned, the ſaid Savage, knt. had iſſue male by him on 
the body of the ſaid Anne his wife lawfully begotten, to wit, 
William Savage his firſt begotten ſon, George Savage his 
ſon, and ſeveral other ſons: and the jurors aforeſaid farther on 
their oath ſay, that after the rendition of the judgment afore- 
faid in the writ aforeſaid above-mentioned, the ſaid George Savage, 
Ent. the ſaid Anne his wife, and the ſaid William Savage, the firſt 
begotten ſon of the ſaid George Savage, knt. died, and that the 
ſaid William Savage, the ſon of the ſaid George Savage, knt. left 
iſſue male of his body lawfully begotten, and that the ſaid George 
Savage, the ſon of the ſaid George Savage, knt. is yet ſurviving and 
in full life: but whether on the whole matter by the jurors aſore- 
faid in form aforeſaid found, the ſaid George Savage, knt. on the 
faid day of the rendition of the judgment aforeſaid in the writ 
aforeſaid above-mentioned, or ever after, was ſeiſed of the ma- 
nor, meffuages, cottage, lands and tenements aforeſaid, in his 
.demeſne as of fee, as by the return of the writ aforeſaid is above 
ſuppoſed, and the debt and damages aforefaid-ought to be-levied 
on thoſe lands and tenements, and paid to the faid Jobn, accords 
2 ng 
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Scire Fartias. 
ing to the force, form and effect of the recovery aforeſaid, or not, 
the jurors aforeſaid are intirely ignorant, and thereon pray the 
advice and conſideration of the juſtices and court of the ſaid la- 
dy the queen before the queen herſelf : and if upon the whole 
matter aforeſaid, by the jurors aforeſaid in form aforeſaid found, 
it ſhall appear to the juſtices and court of the ſaid lady the queen 
before the queen herſelf, that the ſaid George Savage, knt. on the 
day of the rendition of the judgment aforeſaid in the writ afore- 
ſaid above-mentioned, or ever after, was ſeiſed of the manor, 
meſſuages, cottage, lands and tenements aforeſaid, in his de- 
meſne as of fee, as by the return of the writ aforeſaid is above 
ſuppoſed, and that the debt and damages aforeſaid ought to be 
levied on thoſe lands and tenements, and paid to the faid Jahn, 
according to the force, form and effect of the recovery afore- 
faid, then the ſame jurors fay on their oath, that the ſaid George 
Savage, knt. on the day of the rendition of the judgment afore- 
ſaid in the writ aforeſaid above-mentioned, and long after, was 
ſeiſed of the manor, meſſuages, cottage, lands and tenements 
aforeſaid, in his demeſne as of fee, as by the return of the writ 
aforeſaid is above ſuppoſed, and that the debt and damages afore- 
ſaid ought to be 1 on thoſe lands and tenements, and paid to 
the ſaid John, according to the force, form and effect of the re- 
covery aforeſaid 3 and then they aſſeſs the damages of the ſaid 


John Adams, by reaſon of the detention of the debt aforeſaid, be- 


ſides his coſts and charges by him about his fuit in this behalf ex- 
pended, to 2d. and for thofe coſts and charges to 40 . But if 
upon the whole matter aforeſaid, by the jurors aforeſaid in form 
aforeſaid found, it ſhall appear to the juſtices and court of the ſaid 
lady the queen before the queen herſelf, that the faid George Sa- 
vage, knt, on the day of the rendition of the judgment afore- 
ſaid in the writ aforeſaid above-mentioned, or ever after, was 
not ſeiſed of the manor, meſſuages, cottage, lands and tene- 
ments aforeſaid, in his demeſne as of fee, as by the return of the 
writ aforeſaid is above ſuppoſed, and that the debt and damages 
aforeſaid ought not to be levied on thoſe lands and tenements, 
and paid to the ſaid: John Adam; then the ſame jurors ſay on 
their oath aforeſaid, that the ſaid George Savage, knt. on the ſaid 
day of the rendition of the judgment aforeſaid in the writ afore- 
ſaid above-mentioned, or ever after, was not ſeiſed of the ma- 
nor, meſſuages, cottage, lands and tenements aforeſaid, in hig 
demeſne as of fee, and that the debt and damages aforeſaid: 
ought not to be levied on thoſe lands and tenements, and paid to 
the ſaid John, as the ſaid Daniel Sadler and Philippa his wife, 
Philis Strickland, Jebonadab Savage, William Savage, P. Hay- 
ward, . Dewey, 8. Hadderley, FJ. Fee, 22 Alner, T. 
Laming, F. Fry, V. Durham, Tho. Durrant, J. Thomas, N. 
Alner, M. Wheeler, J. Mannel, G. Sheering, Pelham, P. 
Maver and Chriſtopher Billis, have within by pleading thereon 
alledged : but becauſe the court, Fo. alk oy. 


Salk. 50. ; 
Mod. Caf. 134, 


199. 


403 | | Scire Faclas. 
Burr and Atword, | 
Scire facias = ANNE, Sc. To the ſheriff of Kent, greeting: whereas 


to hear errors in therecord and proceedings, and alfo in the adjudication 
1 ge. Of execution on a precept of /cire fucias iſſuing out of the court of 
2 . . 2 | 
ment in a ſeire the lord William the Third, late king of England, of the town 
Facias in an in- and pariſh of Maidſtone, againſt James Burr, the bail of James 
ferior courts Dexwett, in a plaint of debt of 120/. leyied againſt the _ 
Drewett by J. Alruocd in the court of the ſaid late king and the 
lady Mary late queen of England, of the town and pariſh of 
Miaidflone aforeſaid, before the then mayor of the town and pariſh 
of Maidſtone aforeſaid, upon which ſaid plaint judgment in the 
ſaid court of the ſaid late king and of the ſaid late queen of the 
town and pariſh of Maidſtone aforeſaid is given againſt the ſaid 
Fames Drewett for the ſaid 120/, debt, and 58 5. 2d. for da- 
mages by reaſon of the detention of that debt, as it is ſaid, a ma- 
nifeſt error hath happened, to the great damage of the ſaid James 
Burr, as by his complaint we have underſtood, the record and 
prongs of which ſaid judgment we have lately cauſed to be 
rought before us for certain cauſes of error, as it appears to us 
on record, and the ſame James Burr hath thereon duly aſſigned 
errors on record, as by the inſpection of the record thereof ap- 
pears likewiſe to us: therefore we command you, that by good 
and lawful men of your bailiwick you give notice to the ſaid Jahn 
Atawood, that he be before us from the day of St. Michael in three 
weeks whereſoever, &c. to hear the record and proceedings 
aforeſaid, if he ſhall think fit, and farther to do and receive what 
our ſame court before us ſhall then and there confider concerning 
him in this behalf; and have there then the names of thoſe by 
whom you ſhall give him notice, and this writ. Witneſs 7. 
Holt, knt. at Weſtminſter 16th day of June in the ſecond year of 
our reign. | 1 


Eaſter 5 Geo. Roll. 378. 


The entry of a O Therviſe, as it appears in Zafter term in the 4th year of 
frire facias king George, Roll. 380, it is contained thus: Middleſex, to 
— 1 bail Fit, the ſheriff was commanded, whereas Foſeph Gurney, late. of 
| Lower Shadwell in the county aforeſaid, glazier, and John Oldys, 

late of Saliſbury-freet in Redriffe in the county of Surry, ſail- 

maker, lately in the court of the lord the king here, to wit, in 

Trinity term in the third year of the reign of the ſaid lord the 

king, before Peter King, knt. and his companions, juſtices of 

the ſaid lord the king of the bench here at We/ftminfter, acknow- 

ledged, and each of them acknowledged, they owed to Mary 

Carr the ſum of 30 J. which ſaid ſum of 301. the ſame Joſeph and 

Jobn for themſelyes and their heirs conſented and granted, and 

each of them for himſelf and his heirs conſented and — 


Scire Faclas. + 403 


ſhould be made of their and each of their lands and chattels, and 
levied to the uſe and behoof of the fame Martha : and whereas 
Robert Miles, late of the pariſh of Stepney in the county of Mid- 
dleſex aforeſaid, ropemaker, in the fame term before the ſame 
juſtices of the ſaid lord the king in the court of the ſaid lord the 
king here acknowledged he owed to the ſame Martha the fum of 
60 J. which ſaid ſum of 60 J. the ſame Robert for himſelf and his 
heirs conſented and granted ſhould be made of his lands and 
chattels, and levied to the uſe and behoof of the ſame Martha, 
on this condition, that if.it ſhould happen that judgment ſhould 
be given in the ſame court of the ſaid lord the king here for the 
ſaid Martha againſt the ſaid Robert in a certain plea of treſpaſs 
on the caſe to the damage of 30 J. by the ſaid Martha againſt the 
ſaid Robert in the ſame court of the ſaid lord the king here proſe- 
cuted, then the ſame Robert all the damages, which to the ſaid 
Martha againſt the ſaid Robert in the ſame court of the ſaid lord 
the king here in the plea aforeſaid ſhould be adjudged, would 
ſatisfy, or his body in execution of ſuch judgment to the priſon 
of the Fleet would render; and altho” the ſaid Martha in Micha- 
elmas term in the 4th year of the reign of the ſaid lord the now 
king, Sc. before the ſaid Peter King, knt. and his companions, 
juſtices of the ſaid lord the king of the bench here, at Weſtminſter 
aforeſaid did recover againſt the ſaid Robert 33 J. which were 
adjudged to the ſame Martha, in the ſame court of the ſaid lord 
the king here, for her damages which ſhe had by reaſon of the 
treſpaſs on the caſe aforeſaid, whereof he is convicted, as by the 
record. and proccedings thereof remaining in the ſame court of 
the ſaid lord the king here manifeſtly appears : nevertheleſs the 
ſaid Robert the damages aforeſaid to the ſaid Martha hath not ſa- 
tisfied, nor his body in execution of ſuch judgment to the priſon [404] 
of the Fleet render'd, according to the form of the recogniſance 
aforeſaid, as by the ſuggeſtion of the ſaid Martha the king had 
underſtood ; and becauſe, c. that by good, &c. he ſhould give Scire facies. 
notice to the ſaid Foſeph, John and Robert, that they ſhould be 
here at this day, to wit, from the day of Eaſter in 15 days, to 
ſhew if, &c. to wit, the ſaid Fo/eph, why the ſaid 30 J. by him 
in form aforeſaid acknowledged of his lands and chattels, and 
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of the ſaid hn, why the ſaid 30 J. by him in form aforeſaid ac- 
to knowledged of his lands and chattels, and the ſaid Robert, why 
of the 60 /. by him in form aforeſaid acknowledged of his lands and 
" chattels, ought not to be made, and to the uſe and behoof of 
Fl the ſaid Martha levied, according to the form of the recognis 


ſance aforeſaid, if, &c. And now here on this day comes the | 

ſaid Martha by Richard Cox her attorney, and offers herſelf the "ab. 
fourth day againſt the ſaid Jeep, John and Robert in the ſaid | 
plea ; and they being ſolemnly called do not come; and the ſhe- The return. } 
riff now returns, that the ſaid Foſeph, John and Robert have no- 


12 thing, nor hath any of them any thing, Cc. neither are they 
nd found » nor is any of them found, Sc. Therefore as before the , unde. 
0 theriff is commanded, that by good, &c. he give notice to. th 
Vor, II. H % 4 # 11 . 


againſt two of 


third, that there 


Rep]. that there 
is ſuch record. 


Scire Facfas. 


faid Foſeph, John and Robert, that they be here from the day of 
Eafter in five weeks, to ſhew in form aforeſaid, fc. On which 
day here comes the ſaid Martha by her attorney aforeſaid ; and 
the ſaid John by Simon Lowth his attorney likewiſe comes; and 
the ſaid Joſeph and Robert, altho' ſolemnly called, do not come; 
and the ſheriff as before now returns, that the ſaid Zo/eph, Fobn 
and Robert have nothing, nor hath any of them any thing, Cc. 
neither are they found, nor is any of them found, c. And 
hereupon the ſaid Martha prays execution againſt the ſaid Foſeph, 
2 and Robert, to wit, againſt the ſaid 7% for the ſaid 3o /. 
him in form aforeſaid acknowledged, and againſt the ſaid 
ahn for the ſaid 30 J. by him in form aforeſaid acknowledged, 
and alſo againſt the ſaid Robert for the ſaid 60 J. by him in form 
aforeſaid acknowledged, according to the form of the recogni- 
ſance aforeſaid, to be adjudged to her, &c. Therefore it is con- 
ſidered, that the ſaid Martha have execution againſt the ſaid 
Foſeph and Robert, to wit, againſt the ſaid Joſeph for the ſaid 
30 J. by him in form aforeſaid acknowledged, and againſt the 
ſaid Rebert for the ſaid 60/. by him in form aforeſaid acknow- , 
ledged, by the default of them the ſaid 7% and Robert, c. 
And the ſaid John by his attorney aforeſaid prays leave to im- 
parl thereto here until on the morrow of the holy Trinity; and 
he hath, &c. The ſame day is given to the ſaid Martha here, 
Sc. On which day comes here as well the ſaid Martha by her 
attorney aforeſaid, as the ſaid John by his attorney aforeſaid : and 
the ſaid ohn farther prays leave to imparl thereto here until on 
the octave of St. Hilary; and he hath, c. The fame day is 
given to the ſaid Martha here, &c. On which day comes here 
as well the ſaid Martha by her attorney aforeſaid, as the ſaid 
Jobn by his attorney aforeſaid : and the ſaid John farther prays 
leave to imparl thereto here until from the day of Zafter in 15 
days; and he hath, Sc. The ſame day is given to the ſaid 
Martha here, c. On which day comes here as well the ſaid 
Martha by her attorney aforeſaid, as the ſaid John by his attor- 
| ney aforeſaid : and the ſaid John ſays, that the ſaid Martha 
ought not to have her execution againſt him for the ſaid 30 J. by 
virtue of the recognifance aforeſaid, becauſe he ſays, that there 
is no ſuch record of the recovery againſt the ſaid Robert of the da- 
mages aforeſaid in the declaration aforeſaid above-mentioned, as 
the ſaid artha hath above by declaring alledged : and this he 
is ready to verify: wherefore he prays judgment if the ſaid Mar- 
tha ought to have her execution againſt him the ſaid John for the 
ſaid 30 / by virtue of the recogniſance aforeſaid, c. 
And the ſaid M. Carr ſays, that ſhe by any thing by the ſaid 
Oldys above in pleading alledged bught not to be precluded from 
aving her execution aforeſaid againſt him the ſaid John for the 
ſaid 30 J. by virtue of the recogniſance aforeſaid, becauſe ſhe 
ſays, that in the ſaid court of the ſaid lord the king here before 
the ſaid Peter King, knt. and his companions, juſtices of the ſaid 


lord the king, there is ſuch record of the recovery againſt 17 
ſai 
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ſaid Robert of the damages aforeſaid, as by the ſaid writ of ſcire 
fatias is above ſuppoſed, as by the record thereof, among the re- 
cords of the ſame court of the ſaid Micbhaclmas term in the 4th 

ear aboveſaid, roll, 505, in the ſame court remaining, is ma- 
niſeſt and appears: and this the ſame Martha is ready to verify 
by that record: and ſhe prays that that term and roll by the court 
of the ſaid lord the king here may be ſeen and inſpected, &c, and 
becauſe ſhe hath not now that record ready here in court, the 
ſaid M. Carr is order'd to have that record by her ſearched out 
on the morrow of the aſcenſion of our Lord: the ſame day is 
given to the ſaid John Oldys here, &c. On which day here 
comes as well the ſaid Martha as the ſaid h Oldys by their at- 


ſuſſicientiy appears to the ſame juſtices here, that in the ſaid court 
of the ſaid lord the king here before the ſaid P. King, knt. and 
his companions, juſtices of the ſaid lord the king, there is ſuch 
record of the recovery againſt the ſaid R. Miles of the damages 
aforeſaid, as by the ſaid writ of ſci. fac. is above ſuppoſed : there- 
fore it is conſidered, that the ſaid M. have execution againſt the 
ſaid J. \Oldys for the ſaid 30 J. by virtue of the recogniſance 
aforeſaid : and it is farther conſidered, that the ſaid H. do reco- 
ver againſt the ſaid J. O. gos. to the ſame M. by her aſſent, 


hath had by reaſon of the delay of the execution of the judgment 
aforeſaid, according to the form of the ſtatute thereof lately 
made and provided. 


Poulſon againſt Francia. 


to wit, 


the grace of God, of Great Britain, France and Ireland, queen, 


whereas Gilbert Poulſon, gent. lately in our court before Thomas K B. 
lord Trevor, baron of Brombam, and his companions, our juſtices 
of the bench, by our writ, and by the judgment of the ſame 
court, hath recovered againſt Simon Francia late of London aſore- 
ſaid, merchant, utherwiſe called Simon Francia of . Londin, mer- 
chant, 1000 J. debt, and alſo 15/. 10 f. for his coſts and charges 
by him about his ſuit in that behalf ſuſtained, whereof the ſaid 
Simon is convicted, as by the inſpection of the record and pro- 
ceedings thereof which we have cauſed to be brought before us 
by virtue of our writ to correct error, proſecuted by the ſaid Si- 
mon of and upon the premiſſes, and which in our court before us 
being in all things affirmed now remaining appears to us on re- 
cord, as alſo 14/. which to the ſame Gilbert in our ſame court 
before us, according to the form of the ſtatute in ſuch caſe made 
and provided, were adjudged for his damages, coſts and charges, 
which he hath ſuſtained by reaſon of the delay of the execution 
H 2 of 
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tornies aforeſaid; and upon this the term and record aforeſaid Judgment for 
being ſeen and inſpected, and by the juſtices here examined, it h. plaintiff, 


by the court here adjudged for her coſts and charges which ſhe [405 


England, T HE lady the queen hath ſent to the ſheriffs of Lon- Scire facies for * 


don her writ cloſe in theſe words, to wit, Anne by an +dminiftra- 
trix on a judge 
ment in debt in 


defender of the faith, c. To the ſheriffs of London, greeting: C. B. ati med in 


Plea, that the 
adminiſtration 
vas i audulently 


Scire Facias. 


of the judgment aforeſaid, on pretence of proſecuting our ſaid 
writ to correct error, by the ſaid Simon of and upon the premiſſes 
as aforeſaid proſecuted, and whereof the ſaid Simon is alſo con- 
victed, as it likewiſe appears to us on record: and whereas the 
ſaid Gilbert Poulſon afterwards, to wit, on the firſt day of March 
in the 12th year of our reign at London aforeſaid died inteſtate, 
the debt and damages, coſts and charges aforeſaid, or any part 
thereof, being not paid; after whoſe death, to wit, on the fifth 
day of March in the 12th year of our reign aboveſaid, at London 
aforeſaid, adminiſtration of all and ſingular the goods, rights and 
credits which belonged to the ſaid Gilbert Poulſen at the time of 
his death, by Thomas by divine providence archhiſhop of Canter- 
bury, primate and metropolitan of all England, to whom the com- 
miſſion of the adminiſtration aforeſaid did of right belong, to 
Elizabeth Poulſon, the widow and relict of the ſaid Gilbert Poul- 
fon, in due form of law was committed: and now on the behalf 
of the ſaid Elizabeth in our court before us we have underſtood, 
that altho' the judgment aforeſaid is in form aforeſaid given and 
aſfirmed, execution nevertheleſs for the debt, damages, coſts 
and charges aforcſaid, yet remains to be made to her: wherefore 
the ſaid Elizabeth hath beſought us to grant her her proper re- 
medy in this behalf; and we being willing that what is juſt in 
this behalf ſhould be done, command you, that by good and 
lawful men of your bailiwick you give notice to the ſaid Simon 
Francia, that he be before us from the day of Eaſter in five weeks 
whereſoever we ſhall then be in Eygland, to ſhew if he hath or 
can ſay any thing, why the ſaid Elizabeth ought not to have her 
execution againft him for the debt, damages, coſts and charges 
aforeſaid, according to the force, form and effect of the recovery 
aforeſaid, if he ſhall think fit, and farther to do and receive what 
our ſame court before us ſhall then and there conſider concerning 
him in this behalf; and have there then the names of thoſe by 
whom you ſhall give him notice, and this writ. Witneſs T. P. 
knt. at Weſtminſter i th day of April in the 13th year of our 


reign. | 
Holt. PVentris. 


On which day before the lady the queen at We/?minfler comes 
the ſaid Elizabeth in her proper perſon ; and the ſheriffs of Len- 
don, to wit, T. F. knt. and F. S. knt. on that day return, that 
they by virtue of the writ aforeſaid to them directed by P. V. 
and J. D. good and Jawful men of their bailiwick, had given 
notice to the ſaid Simon that he be before the lady the queen at 
the day and place aforeſaid, to ſhew, &c. according to the tenor 
of the writ aforeſaid ; and the ſaid Simon on the ſame day being 
ſolemnly called in his proper perſon likewiſe comes, and here- 
upon the ſaid E/izabeth prays execution againſt the ſaid Simon for 
the debt, damages, coſts and charges aforeſaid, to be adjudged to 
her, s And the ſaid Simon ſays, that the ſaid Elizabeth ought 


not to have her execution againſt him for the debt, damages, 
coſts 


Scire Facias. 


coſts and charges aforeſaid, becauſe he ſays, that the ſaid admi- 
niſtration of all and ſingular the goods, rights and credits, which 
belonged to the ſaid Gilbert Poulſon at the time of his death, was 
by the ſaid Elizabeth falſely and fraudulently obtained, to wit, at 
Weſtminſter in the county cf Middleſex : and this he is ready to 
verify: wherefore he prays judgment if the ſaid Z/izabeth ought 
to have her execution aforeſaid againſt him the ſaid Simon, c. 
And the ſaid Elizabeth ſays, that the plea aforeſaid by the ſaid 
Simon in bar of the execution of her the ſaid Elizabeth to be had 
for the debt, damages, coſts and charges aforeſaid above pleaded, 
and the matter in the ſame contained, are not ſuthcient in law to 


[406] 


Demurrer. 


preclude her the ſaid Elizabeth from having her execution afore- 


ſaid againſt the ſaid Simm; to which ſaid plea, in manner and 
form aforeſaid pleaded, the ſame Elizabeth hath no neceſſity, nor 
is by the law of the land obliged, to anſwer : and this ſhe is 
ready to verify : wherefore the ſame Elizabeth prays judgment, 
and her execution for the debt, damages, coſts and charges afore- 
ſaid, to be adjudged to her, &c. 

And the ſaid Simon ſays, that the plea aforeſaid by him the ſaid 
Simon in manner and form aforeſaid pleaded, and the matter in 
the ſame contained, are good and ſufhcient in law to preclude 
her the ſaid E. from having her execution againſt him the ſaid 
Simon for the debt, damages, coſts and charges aforeſaid; which 
ſaid plea, and the matter in the ſame contained, the ſame Simon 
is ready to verify and prove, as the court, &c. And becauſe the 
ſaid E. doth not anſwer to that plea, nor hitherto in any wiſe. 
deny it, the ſame Simon as before prays judgment, and that the 
ſaid E. may be precluded from having execution againſt him the 
{aid Simon: but becauſe the court of the ſaid lady the queen now 
here are not yet adviſed to give their judgment of and upon the 
premiſſes, day therefore is given to parties aforeſaid before the 
lady the queen until to hear their judgment of and upon 
the premiſſes, becauſe the court of the ſaid lady the queen now 
here thereof not yet, &c. 


Midaleſex, T H E ſheriff was commanded : whereas V. J. late 

to wit. of and V. G. late of lately in 
the court of the lord the now king here, to wit, in Michaelmas 
term in the 4th year of the reign of the ſaid lord the king, before 


Joi nder. 


The entry of 
a ſcire facias 

againſt the bail 
on a recogni- 


ſance on a clau- 


P. K. knt. and his companions, juſtices of the ſaid lord the king um. fregit- 


of the bench here, to wit, at Wefminſler, have acknowledged, 
and each of them hath acknowledged, to owe to T. T. the ſum 
of 100 J. which ſaid ſum of 100 J. the ſame V. J. and V. G. 
tor themſelves and their heirs have conſented and granted, and 
each of them for himſelf and his heirs hath conſented and granted, 
ſhall be made of their and each of their lands and chattels, and 
levied to the uſe and behoof of the ſame T. Taylor : and whereas 
T. C. late of London, merchant, in the ſame term before the 
ſame juſtices of the ſaid lord the king in the ſame court of the ſaid 


lord the king of the bench here, to wit, at Weſtminſter aforeſaid, 
H hath 
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hath acknowledged, that he owes to the ſame T. T. the ſum 
of 200 J. which ſaid ſum of 200 /. the ſame T. C. for him- 
ſelf and his heirs hath conſented and granted ſhall be made 
of his lands and chattels, and levied to the uſe and behoof 
of the ſame T. Taylor, on this condition, that if it ſhould 
happen that judgment ſhould be given in the ſame court 
of the ſaid lord the king of the bench here for the fad 7. T. 
againſt the ſaid T. C. in a certain plea of treſpaſs on the caſe, 
to the damage of 100 /. by the ſaid T. T. againit the faid 
T. C. in the iame court of the ſaid lord the king of the bench 
here proſecuted, then the ſame T. C. all the damages, which to 
the ſaid T. T. againſt the ſaid T. C. in the ſame court of the 
ſaid lord the king of the bench here in the ſaid plca ſhould be 
adjudged, ſhould ſatisfy, or his body on that account to the pri- 
ſon of the Fleet ſhould render; and altho' the ſaid T. 7. in Tri- 
nity term in the 4th year of the reign of the ſaid lord the now 
king before the ſaid P. King, knt. and his companions, juſtices 
of the ſaid lord the king of the bench here, to wit, at We;/min- 
feer aforeſaid, by the conſideration of the ſame court hath reco- 
vered againſt the ſaid T. C. 93 J. 10s. which to the ſame T. T. 
in the ſame court of the ſaid lord the king of the bench here 
were adjudged for his damages which he hath ſuſtained by reaſon 
of the treſpaſs on the caſe atoreſaid, whereof he is convicted, as 
by the record and proceedings thereof, which the ſaid lord the 
king hath lately tor certain reaſons cauſed to be brought into the 
court of the ſaid lord the king before the king himſelf, and 
which in the ſame court of the ſaid lord the king before the king 
himſelf in all things affirmed -now remain, appears on record: 
nevertheleſs the ſaid 7. C. the damages aforeſaid to the ſaid 
T. T. hath not ſatisſicd, nor his body on that account to the pri- 
ſon of the Fleet render'd, as the king hath by the ſuggeſtion of 
the ſaid T. T. underſtood ; and becauſe, Sc. that by good, &c. 
he ſhould give notice to the ſaid V. and W. and J. C. that they 
ſhould be here on this day, to wit, on the octave of the puriſica- 
tion of the bleſſed Mary, to ſhew if any thing, &c. to wit, to the 
ſaid William, why the ſaid 100/. by him in form aforeſaid ac- 
knowledged, of his lands and chattels, to the ſaid V. G. why the 
ſaid 100 J. by him in form aforeſaid acknowledged, of his lands 
and chattels, and to the ſaid T. C. why the ſaid 200 J. by him in 
form aforeſaid acknowledged, of his lands and chattels, ought 
not to be made, and to the uſe and behoof of the ſaid T. T. le- 
vied, according to the form of the recogniſance aforeſaid, it, 
&c. And now here on this day comes the ſaid 7. T. by R. 
Bicknell his attorney, and offers himſelf the 4th day againſt the 
ſaid V. F. V. G. and T. C. in the plea aforeſaid z and they 
being ſolemnly called do not come; and the ſheriff, to wit, 2 
Eyles, bart. and John Tafh, knt. now return, that they have 
nothing, &c. nor are found, Sc. Therefore as before the ſhe- 
riff is commanded, that by good, c. he give notice to the ſaid 
W. 7. W.G. and T. C. that they ſhould be here on this day, to 


wit, from the day of Zafter in 15 days, to ſhew in form afore- 
3 . ſaid, 
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faid, c. if, &c. And now on this day comes the ſaid T. T. by The principal 
his attorney aforeſaid, and offers himſelf the 4th day againſt the makes default. 
ſaid /. J. V. C. and T. C. in the plea aforeſaid; and one of 

them, to wit, the ſaid T. C. altho* ſolemnly called on the 4th day 

of vlea doth not come, but hath made default; and the ſaid [407] 
W. J. and V. G. by A. B. their attorney come; and the ſhe- The bail appear. 
riff, to wit, 7. Eyles, bart. and J. Taſh, knt. as before now re- 

turn, that they have nothing, Sc. nor are found, Sc. And 

upon this the faid T. T. prays execution againſt the ſaid T. C. 

for the ſaid 200 /. by him in form aforeſaid acknowledged, to be 

adjudged to him by the default of him the ſaid T. C. Sc. There- 

fore it is conſidered, that the ſaid T. T. may have execution 

againſt the ſaid T. C. for the ſaid 200 J. by him in form aforeſaid 
acknowledged by the default of him the ſaid T. C. Sc. And 

hereupon the ſaid T. T. prays execution againſt the ſaid V. 7. 

for the ſaid 100 J. by him in form aforeſaid acknowledged, and 

againſt the ſaid V. G. for the ſaid 100 J. by him in form afore- 

ſaid acknowledged, to be adjudged to him, c. 

And the ſaid V. J. and V. G. by E. Clive their attorney oyer of the 
come and pray oyer of the ſaid writs of ſcire facias aforeſaid, and * ſeire 
to them they are read in theſe words, to wit, George by the grace ; 

of God, Sc. To the ſheriff of Middleſex, greeting: whereas 

W. J. late of and W. G. late of London, gent. lately in 

our court, to wit, in Michaclmas term in the 4th year of our 

reign, before P. K. knt, and his companions, our juſtices of the 

bench, have acknowledged, and each of them hath acknow- 

ledged, to owe to T. T. the ſum of 100/. which ſaid ſum of 

1c J. the fame V. J. and V. G. for themſelves and their heirs 

have conſented and granted, and each of them for himſelf and 

his heirs hath conſented and granted, ſhall be made of their and 

each of their lands and chattels, and to the uſe and behoof of the 

ſame T. T. levied: and whereas T. C. late of London, mer- 

chant, in the ſame term before our ſame juſtices in our ſame 

court hath acknowledged to owe to the ſame T. T. the ſum of 

200 J. which ſaid ſum of 200 J. the ſame T. C. for himſelf and 

his heirs hath conſented and granted ſhall be made of his lands 

and chattels, and to the uſe and behoof of the ſame T. T. Je- 

vied, upon this condition, that if it ſhould happen that The condition. 
judgment in our ſame court ſhould be given for the ſaid 

T. T. againſt the ſaid T. C. in a plea of treſpaſs on the caſe, 

to the damage of 100 J. by the ſaid T. T. againſt the ſaid T. C. 

in our ſame court proſecuted, then the ſame T. C. all the da- 

mazes, which to the ſaid T. T. againſt the ſaid T. C. in our 

ſame court in the ſaid plea ſhould be adjudged, ſhould ſatisfy, or 

his body on that account to the priſon of the Fleet ſhould render 

and altho' the ſaid T. T. in Trinity term in the 4th year of our Judgment 
reign, before the ſaid P. K. knt. and his companions, our juſtices — — 2 
of the bench aforeſaid, at Wefminſter, by the conſideration of i 
the ſame court did recover againſt the ſaid T. C. 93 J. 105. 

which to the ſame T. T. in the ſame court of the ſaid lord the 

; H 4 king 
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king of the bench here were adjudged for his damages which he 
had ſuſtained by reaſon of the treſpaſs on the caſe aforeſaid, and 
whereof he is convicted, as by the record and proceedings there. 
of, which into the court of the ſaid lord the king before the king 
himſelf the ſaid lord the king for certain reaſons hath cauſed to 
be brought, and which in the ſame court of the ſaid lord the 
king before the king himſelf in all things affirmed now remain, 
appears on record : nevertheleſs the ſaid T. C. the damages 
aforeſaid to the ſaid T. T. hath not ſatisfied, nor his body on 
that account to the priſon of the Fleet render'd, as by the ſug- 
geſtion of the ſaid T. T. we have underſtood ; and becauſe we 
are willing that thoſe things, which are in our court before our 
juſtices at Vgſiminſter lawfully tranſacted and acknowledged, 
ſhould be carried into due execution, we command you, that by 
good and lawful men of your bailiwick you give notice to the 
ſaid William, and I. and T. C. that they be before our juſtices 
at We/;min//cr on the octave of the purification of the bleſſed 
Mary, to thew if they have or can ſay any thing for themſelves, 
to wit, to the ſaid V/. J. why the ſaid 100/. by him in form 
aforeſaid acknowledged, of his lands and chattels, and to the 
ſaid /#, G. why the ſaid 100/. by him in form aforeſaid ac- 
knowledged, of his lands and chattels, and to the ſaid T. C. why 
the 200 /. by him in form aforeſaid acknowledged, of his lands 
and chattels, ought not to be made, and to the uſe and behoof of 
the ſaid T. T. levied, according to the form of the recogniſance 
aforeſaid, if they ſhall think fit ; and have there the names of 
thoſe by whom you ſhall give them notice, and this writ. Wit- 
neſs P. K. knt. at We/lninfler, 23d Fanuary in the 6th year of 
our reign. George, (as in the other unto) we commanded you, as 
we have before commanded you, returnable from the day of 
Eaſter in 15 days, and teited 12 February in the 6th year: they 
pray likewiſe cyer of the recogniſance aforeſaid in the ſaid writs of 
ſire facias ſpecified 3 and to them it is read in theſe words, to 
wit, Micb. 4th of Ge:rge, London, to wit, the ſheriffs were 
commanded, that they thould take T. C. late of London, mer- 
chant, if, Sc. and ſafely, c. ſo that they might have his body 
here on this day, to wit, on the morrow of All Sault, to an- 


ſwer to T. T. in a plea, why with force and arms he broke the 


cloſe of him the ſaid T. T. at London, and other outrages, &c. to 
the great damage, c. and againſt the peace, c. and alſo in a 
certain plea of treſpaſs on the caſe on a promiſe, to the damage 
of the ſaid 7. T. 100/, And now here on this day come V. Fe 
of London and . G. of London, gent. in their proper 
perſons, before P. K. knt. and his companions, juſtices of the 
bench, and have acknowledged, and cach of them hath acknow- 
ledged, to owe to the ſaid T. T. 100 J. which ſaid ſum of 100 J. 
the ſame William and William for themſelves and their heirs 
have conſented and granted, and each of them for himſelf and 
his heirs hath conſented and granted, ſhall be made of their and 
each of their lands and chattels, and to the uſe and behoof of the 
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ſame T. T. levied : and alſo now here on this day comes the ſaid 
Thomas C. in his proper perſon before the ſame juſtices, and hath 
acknowledged to owe to the ſaid T. T. the ſum of 200 J. which 
ſaid ſum of 200 J. the ſame T. C. for himſelf and his heirs hath 
conſented and granted ſhallbe made of his lands and chattels, 
and to the uſe and behoof of the ſame T. T. levied, upon this 
condition, that if it ſhall happen that judgment in the ſame 
court here ſhall be given in the faid plea of treſpaſs on the caſe 
for the ſaid 7. T. againſt the ſaid T. C. then the ſame T. C. all 
the damages, which to the ſaid T. T. in the ſame court here in 
the ſaid plea of treſpaſs on the cafe ſhall be adjudged, ſhall ſa- 
tisfy, or his body in execution of the judgment to the priſon of 
the Fleet ſhall render, Sc. They alſo pray cyer of the original 
writ, and of the judgment thereon given in the ſaid writs of ſcire 
facias ſpecified, and to them they are read in theſe words, to wit, 
George by the grace of God, c. To the ſherifls of London, 
greeting: if T. T. ſhall make you ſecure to proſecute his ſuit, 
then put by ſurety and ſafe pledges T. C. late of London, mer- 
chant, that he be before our juſtices at Weſtminſter from the day 
of Eater in 15 days, te ſhew, why whereas the ſaid T. C. after 
the firſt day of May in the year of the Lord 1705, to wit, on the 
20th day of March in the year of the Lord 1713, at Londen afore- 
ſaid in the pariſh of St. Mary le Bow, in the ward of Cheape, 
made his certain note in writing, called a promiſſory note, with 
his own proper hand thereto ſubſcribed, bearing date the ſame 
day and year laſt mentioned, and that note to the ſame T. T. 
then and there delivered; by which ſaid note the ſaid T. C. pro- 
miſed to pay to the ſaid T. T. or bearer, the ſum of 747. 10 6. 
four months after the date of that note, for value received; by 
reaſon whereof, and by force of the ſtatute in ſuch caſe lately 
made and provided, the fame T. C. became liable to pay to the 
ſaid T. T. the ſame ſum of money, according to the tenor of the 
note aforeſaid ; and being ſo liable, the ſaid T. C. in conſidera- 
tion thereof afterwards, the ſame day and year laſt mentioned, 
at Landon aforeſaid in the pariſh and warg aforeſaid, afſumed 
upon himſelf, and to the ſame T. T. then and there faithfully 
promiſed to pay him the ſame ſum of money, according to the 
tenor of the note aforeſaid : and whereas alſo the ſaid T. C. af- 
terwards, to wit, on the ſaid 20th day of March in the year of 
the Lord 1713, at London aforeſaid in the pariſh and ward afore- 
laid, was indebted to the ſaid T. T. in the ſum of 100 J. of law- 
ful money of Great Britain, for divers goods, wares and mer- 
chandizes, to the ſaid T. C. by the ſaid T. T. at the ſpecial in- 
ſtance and requeſt of him the ſaid T. C. before then ſold and de- 
livered ; and being ſo therein indebted, the ſaid T. C. in conſi- 
deration thereof afterwards, to wit, on the ſaid 2oth day of 


Aarcb in the year of the Lord 1713 aboveſaid, at London afore- 4 


aid in the pariſh and ward aforeſaid, afſumed upon himſelf, and 
to the ſame T. T. then and there faithfully promiſed to pay to 
ae ſame T, 7. the faid 100 J. when he ſhould be thereto aftes 
» | required: 
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required : and whereas alſo the ſaid T. C. afterwards, to wit, on 
the ſaid 2oth day of March in the year of the Lord 1713 above- 
ſaid, at London aforeſaid in the pariſh and ward aforeſaid, in con- 
fideration that the ſame T. T. at the like inſtance and requeſt of 
him the ſaid T. C. had fold and delivered to the ſaid T. C. other 
goods, wares and merchandizes, aſſumed upon himſelf, and to 
the ſame Thomas C. then and there faithfully promiſed to pay to 
the ſame T. T. ſuch ſums of money, as the goods, wares and 
merchandizes laſt mentioned, at the time of the ſale and delive 
of the ſame were reaſonably worth: and the ſaid T. T. in fact 
ſays, that the goods, wares and merchandizes laſt mentioned, at 
the time of the ſale and delivery of the ſame were reaſonably 
worth other 100 J. of like lawful money, to wit, at London afore- 
faid in the pariſh and ward aforeſaid, whereof the ſame T. C. 
from the ſaid T. T. then and there had notice: nevertheleſs the 
ſaid 7. C. his ſeveral promiſes and aſſumptions aforeſaid in form 
aforeſaid made not regarding, but contriving and fraudulently in- 
tending the ſame T. T. in this behalf craftily and ſubtilly to de- 
ceive and defraud, the ſaid ſeveral ſums of money, or any penny 
thereof, to the ſame T. T. altho? to do it the ſaid T. C. on the 
21ſt day of September in the year of the Lord 17 14, at London afore- 
faid in the pariſh and ward aforefaid, by the ſame T. T. was re- 
_ quired, hath not paid, or in any wiſe for the ſame hitherto con- 
tented, but hath altogether refuſed, and yet doth refuſe, to pay 
him the ſame, to the damage of the ſaid T. T. 100/. as it is 
ſaid; and have there the names of the pledges, and this writ. 
| Witneſs ourſelf at Weftminfler 8th day of April in the 5th year 
| of our reign. Pleas inrolled at Vęſiminſter before Peter King, 
q . knt. and his companions, juſtices of the lord the king of the 
4 bench of Eaſter term in the 4th year of the reign of the lord 
i George, by the grace of God of Great Britain, France and Ireland 
king, defender of the faith, Sc. roll 363. London, to wit, T. C. 
late of London, merchant, was attached to anſwer to T. T. in a 
plea of treſpaſs on the caſe, &c. And whereon the ſaid 7. T, 
by Robert B. his attorney complains, = whereas the ſaid: T. C. 
after the firſt day of May in the year of the Lord 1705, to wit, 
on the 2oth day of March in the year of the Lord 1713, at Lan- 
don aforeſaid, to wit, in the pariſh of St. Mary le Bow in the 
ward of Cheape, made his certain note in writing, called a pro- 
miſſory note, with his own proper hand thereto ſubſcribed, 
bearing date the ſame day and year laſt mentioned, and 
| [4099] that note to the ſame Thomas T. then and there delivered; 
1 by which ſaid note the ſaid 7. C. promiſed to pay to the ſame 
1 T. T. or bearer, the ſum of 74 J. 10s. four months after 
i the date of that note, for value received; by reaſon where- 
of, and by force of the ſtatute in ſuch caſe lately made and pro- 
vided, the ſame T. C. became liable to — ſame ſum of 
# money, according to the tenor of the note aforeſaid ; and being 
f ſo liable, the ſaid T. C. in conſideration thereof afterwards, the 
| ſame day and year laſt mentioned, at Lenden aforeſaid in - 
np par! 
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pariſh and ward aforeſaid, aſſumed upon himſelf, and to the 
fame 7. J. then and there faithfully promiſed to pay him the 
ſame ſum of money, according to the tenor of the note aforeſaid: 


f and whereas alſo the ſaid T. C. afterwards, to wit, on the ſaid 
r 20th day of March 1713 aboveſaid, at London aforeſaid in the 
0 pariſh and ward aforeſaid, was indebted to the ſame- T. T. in 
0 100 J. of lawful money of Great Britain, for divers goods, 
d wares and merchandizes to the ſame T. C. at the ſpecial inſtance 
7 and requeſt of him the ſaid T. C. before then ſold and delivered; 
t and being ſo therein indebted, the ſame T. C. in conſideration 
at thereof aiterwards, to wit, the ſaid 20th day of March 1713 
y aboveſaid, at London aforeſaid in the pariſh and ward aforeſaid, 
Le aſſumed on himſelf, and to the fame T. T. then and there faith- 
2 fully promiſed to pay to the ſame T. T. the ſaid ſum of 100l. 
* when he ſhould be thereto after required: and whereas alſo the 
m ſaid T. C. afterwards to wit, on the ſaid 20th day of March 
n- 1713, at London aforeſaid in the pariſh and ward aforeſaid, in 
le- conſideration that the ſame T. T. at the like inſtance and requeſt 
ny of him the ſaid 7. C. had ſold and delivered to the ſame T. C. 
he other goods, wares and merchandizes, afſumed on himſelf, and 
re- to the ſame 7. T. then and there faithfully promiſed to pay to 
re- the lame T. 7. ſuch ſums of money, as the goods, wares and 
on- merchandizes laſt mentioned, at the time of the ſale and deli- 
bay very of the ſame were reaſonably worth: and the ſaid 7. T. in 
is fact ſays, that the goods, wares and merchandizes laſt men- 
rit. tioned, at the time of the ſale and delivery of the ſame were 
ear reaſonably worth other 100/. of like lawful money, to wit, at 
ing) Londn aforeſaid in the pariſh and ward aforeſaid, whereof the 
the ſame T. C. from the ſaid 7. T. then and there had notice: 
ord nevertheleſs the ſaid T. C. his ſeveral promiſes and aſſumptions 
land aforeſaid in form aforeſaid made not regarding, but contrivin 
py and fraudulently intending the fame T. T. in this behalf craftily 
in 2 and ſubtilly to deceive and defraud, the ſaid ſeveral ſums of 
{£7 money, or any penny thereof, to the ſame T. T. altho' to do 
70 it the ſaid T. C. on the 21ſt day of September 1714, at Lon- 
wit, don aforeſaid in the pariſh and ward aforeſaid, by the ſame T. 
Lon- T. was required, hath not paid, or for the ſame hitherto in any 
the wiſe contented, but hath altogether refuſed, and yet doth re- 
pro- fuſe, to pay him the ſame, to the damage of the ſaid T. T. 
ibed 100 /. and therefore he produces the ſuit, &c. And the ſaid 
and 7. C. by E. Clive his attorney comes and defends the force and 
red ; injury when, Sc. and ſays, that the ſaid T. T. ought not to have 
ſame his action aforeſaid thereof againſt him, becauſe he ſays, that 
after well and true it is, that he did aſſume upon himſelf in manner 


here - and form as the ſaid T. T. againſt him by his declaration afore- 
pro- aid hath above ſuppoſed 3 but the ſame F. C. farther ſays, that 
im of after the making of the ſeveral promiſes and aſſumption#afore- + 


ſaid above ſuppoſed to be made, to wit, on the 21ſt day of Se- 
tember 1714 aboveſaid, he the ſaid T. C. at London aforeſaid in 
pariſh and ward aforeſaid, gave and delivered to — 
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T. T. five hogſheads of tobacco, in full ſatisfaction and diſcharge 
of the ſeveral promiſes and aſſumptions aforeſaid, and of all the 


money in the ſame mentioned; which fajd five hogſheads of 


tobacco, he the ſaid T. T. in full ſatisfaction and diſcharge of 
the ſeveral promiſes and aſſumptions aforeſaid, and of all the 
money in the ſame mentioned, from the ſame T. C. had and 
received : and this he is ready to verify : wherefore he prays 


judgment if the ſaid T. T. ought to have or maintain his action 


aforeſaid thereof againſt him: and the ſaid T. T. ſays, that he 
by any thing by the ſaid T. C. before alledged ought not to be 

ecluded from having his action aforeſaid thereof againſt him 
the ſaid 7. C. becauſe he ſays, that the ſame T. C. did not give 
and deliver to the faid T. T. the ſaid five hogſheads of tobacco, 
in full ſatisfaction and diſcharge of the ſeveral promiſes and aſ- 
ſumptions aforeſaid, or of the money in thoſe promiſes and aſ- 
fumptions mentioned, as the ſaid T. C. hath in pleading alledged: 
and this he prays may be inquired of by the country : and the 
ſaid T. C. ſays, that the plea aforeſaid by him the ſaid T. T. 
in manner and form aforeſaid above in replying pleaded, and the 
matter in the ſame contained, are not ſufficient in law for him 
the ſaid T. T. to maintain his action aforeſaid thereof againſt 
him the ſaid T. C. had, to which the ſaid T. C. hath no ne- 
ceſſity, nor is by the law of the land obliged in any manner, to 
anſwer: and this he is ready to verify: wherefore for want of a 
ſufficient replication in this behalf, the ſaid T. C. as before prays 
judgment, and that the ſaid T. T. may be precluded from having 
his action aforeſaid thereof againſt the ſaid T. C. And the ſaid 
T. T. ſays, that the plea aforeſaid by him the ſaid T. T. in 
manner and form aforeſaid above in replying pleaded, and 
the matter in the ſame contained, are good and ſufficient in 
law for him the ſaid T. T. to maintain the action of him the ſaid 
T. T. againſt the ſaid T. C. had; which ſaid plea, and the 
matter in the ſame contained, the ſaid T. T. is ready to verify 
and prove, as the court, &:c, and becauſe the ſaid T. C. to that 
plea doth not anſwer, nor hitherto in any wiſe deny it, the ſaid 
T. T. as before prays judgment and his damages, by reaſon of 
the non-performance of the promiſes and aſſumptions aforeſaid: 
and becauſe the juſtices here will adviſe themſelves of and upon 
the premiſſes before they give judgment thereon, day is given to 
the parties aforeſaid here until on the morrow of the aſcenſion 
of the Lord to hear their judgment thereon, becauſe the . ſame 
juſtices here thereof not yet, &c. On which day comes here 
as well the ſaid T. T. as the ſaid T. C. by their attornies afore- 
ſaid; and upon this the premiſſes being ſeen, and by the jul- 
tices here fully underſtood, it ſeems to the ſame juſtices here, 
that the plea aforeſaid by the ſaid T. T. in manner and form 
aforeſaid above in replying pleaded, and the matter in the ſame 
contained, are good and ſufficient in law for him the ſaid 7. 7 
to maintain the action of him the ſaid T. T. aforeſaid: again 


the ſaid T. C. had, as the ſame T. T. hath above alledged; 


wherefore 
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wherefore the ſaid T. T. ought to recover his damages by reaſon 
of the premiſſes againſt the ſaid J. C. but becauſe it is unknown 
what damages the ſaid T. T. hath ſuſtained by reaſon of the 
premiſſes, the ſheriffs are commanded, that by the oath of good 
and lawful men of their bailiwick they diligently inquire what 
damages the ſaid T. T. hath ſuſtained, as well by reaſon of the 
remiſſes as for his coſts and charges by him about his ſuit in 
this behalf expended ; and the inquiſition which they ſhall thereof 
make, they certify here on the morrow of the holy Trinity under 
the ſeal, c. and the ſeals, Sc. On which day here comes 
the ſaid T. T. by his attorney aforeſaid ; and the ſheriffs, to wit, 
Peter Delme, knt. and Harcourt Maſters, knt, now return here 
a certain inquiſition taken, before them at the Guildhall of the 
city of Londen, ſituate in the pariſh of St. Lawrence in the Old 
Jervury in the ward of Cheape of the ſame city, on the, 3oth day 
of laſt paſt by the oath of 12, &c. by which it is found, 
that the ſaid T. T. hath ſuſtained damages by reaſon of the 
premiſſes, beſides his coſts and charges by him about his ſuit in 
this behalf expended, to 76/7. 11s. and for thoſe coſts and 
charges to 27s. 4 d. Therefore it is conſidered, that the ſaid 
T. 7 do recover againſt the ſaid T. C. his damages aforeſaid 
to 77 J. 18 5. 4d. by the inquiſition aforeſaid in form aforeſaid 
found, and alſo 15/. 115. 8d. to the ſame T. T. at his requeſt, 
for his coſts and charges aforeſaid, by the court here of increaſe 
adjudged, which ſaid damages in the whole amount to 93/. 105. 
And the ſaid T. C. in ey: Sc. Signed 18th June in the 
4th year of king George; which being read and heard, the ſaid ples no judg- 
William Jones and William G. ſay, that the ſaid 7. T. ought not ment againft the 
to have his execution againſt them for the ſaid 1004. ſeparately 2 — 
by them as aforeſaid acknowledged, by virtue of the recognizance the ſeire facias, 
aforeſaid, becauſe they ſay, that no judgment for the ſaid T. T. 
againſt the ſaid T. C. after the time of the recogniſance aforeſaid 
acknowledged, and before the iſſuing of the ſaid writs of ſcire fa- 
cias in the ſaid plea in the recogniſance aforeſaid mentioned in the 
ſaid court here was given: and this they are ready to verify: ' 
wherefore they pray judgment if the ſaid T. T. ought to 
have his execution for the ſaid 100 J. ſeparately againſt them, by 
virtue of the recogniſance aforcſaid, cs | 
And the faid T. T. ſays, that he by any thing by them the ſaid Repl. that judg- 
William J. and William G. above alledged ought not to be pre- ment was given» 
cluded from having his execution againſt them for the ſaid 100 J. 
ſeparately acknowledged by virtue of the recogniſance aforeſaid, 
becauſe he ſays, that after the timq of the recogniſance aforeſaid 
acknowledged, and before the iſſuing of the ſaid writs of ſcire 
facias, judgment was given in the ſaid court here for the ſaid 
T. T. againſt the ſaid T. C. in the ſaid plea in the recogniſance 
aforeſaid mentioned, to wit, in Trinity term in the 4th year of 
the reign of the ſaid lord the now king, as by the record of that 
Judgment which the lord the king for certain reaſons cauſed to be 
brought into the court of the ſaid lord the king before the king 
himſelf, 
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| himſelf, and in the ſame court of the ſaid lord the king before the 


king himſelf now remaining, appears: and this he is ready to ve. 
rify by that record: whereupon the ſaid T. T. is order'd by the 
court of the ſaid lord the king here to have that record 
before the juſtices of the ſaid lord the king here at Weſtmin- 
Aer from the day of Eaſter in five weeks at his peril: the ſame 
day is given to the ſaid William Jones and William G. there, 


7 = 
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And the ſaid William . and William G. ſay, that the plea 
aforeſaid of him the ſaid T. T. above in replying pleaded, and 
the matter in the ſame contained, is not ſufficient in law to main- 
tain him the ſaid T. T. to have his execution aforeſaid for the 
ſaid 100 J. againſt the ſaid William and William, by virtue of 
the recogniſance aforefaid, to which the ſaid William and 
William have no neceſlity, nor are by the law of the land obliged 
in any manner, to anſwer: and this they are ready to verify: 
wherefore for want of a ſufficient replication in this behalf, 4 
the ſaid William and William as before pray judgment if the ſaid 
T. T. ought to have his execution aforeſaid for the ſaid 1000, 
againſt them by virtue of the recognifance aforeſaid, &c. And 
for cauſes of demurrer in law, according to the form of the 
ſtatute in ſuch caſe lately made and provided, the ſaid William 
and William do ſet down, and to the court here expreſs theſe 
cauſes : for that in the replication aforeſaid the judgment afore- 
ſaid is not alledged in certainty, nor is it alledged in what plea 
the judgment aforeſaid was given, or in what time the original 
writ, on which the judgment aforeſaid was given, was obtained 
and ſued out, and for that the replication aforeſaid is incertain, 
and wants form, in not alledging the record and proceedings of 
the plea aforeſaid, upon which the judgment aforeſaid was given, 


V. Branthawait. 
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And the ſaid T. T. ſays, that the plea aforeſaid by him the 
faid T. T. in manner and form aforeſaid above in replying 


| pleaded, and the mattgr in the ſame contained, are good and 


ſufficient in law to maintain him the ſaid T. T. to have his exe- 
cution aforeſaid againſt the ſame William and William for the 
ſaid 100/. ſeparately by them acknowledged, by virtue of the 
recogniſance aforeſaid.;z which ſaid plea, and the matter in the 
ſame contained, the ſaid T. T. is ready to verify and prove, as 
the court, c. And becauſe the ſaid William Jones and Willi 
am G. do not anſwer to that plea, nor hitherto in any wiſe deny 
it, the ſame T. T. as before prays execution againſt the ſaid 
William and William for the ſaid 1001. ſeparately by them ac- 
knowledged : and becauſe the juſtices here will adviſe themſelves 


of and upon the premiſſes before they give judgment thereon, 
day is given to the parties aforeſaid here until to hear their 
| | | judgment 
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judgment thereon, becauſe the ſame juſtices here thereof not 


. yet, Df Co 
# FJ. Comyns. 


The King againſt the Governor and Company of Cop- 

| per-Miners in England. 

EORGE by the grace of God, of Great Britain, France and 
Ireland, king, defender of the faith, c. To the ſheriff of 
Middleſex, greeting : whereas the lord and lady William and 
Mary, late king and queen of England, &c. by their letters pa- 
tent made under the great ſeal of England, bearing date at ef- 
minſler 3d day of Auguſt in the 3d year of their reign, reciting, that 
great quantity of copper ore had been found in divers parts of their 
kingdom of England, which for want of ſkilful workmen to re- 
fine and purge the ſame had been intirely neglected, and not me- 
liorated to the great damage and detriment of their kingdom of 
England in general, great ſums of money being yearly remitted 
to foreign parts to pay for the ſaid commodity : and whereas the 
truſty and well beloved ſubjects of the ſaid late king and queen, 
Fofeph Herne, knt. Jahn Briſcoe, Francis Tyſon, eſq; Samuel Hows- 
ard and Richard Munford, of London, merchants had ſhewn, 
that they had found out ſeveral furnaces, machines, and other 
ways, means and inventions for the more eaſy and effectual re- 
fining, purging and purifying the ſame, which before then had 
not been uſed or practiſed within the dominions of the ſaid king 
and queen by any other ſubject of the ſaid king and queen; and 
whereas they had moſt humbly beſought the ſaid late king and 

queen to incorporate them and divers others in the ſaid letters pa- 
tent after mentioned, to uſe and promote the ſame by a joint 
ſtock : they the ſaid late king and queen being willing to promote 
all endeavours tending to the public benefit of their kingdom, 


and to encourage ſo laudable an undertaking, of their ſpecial | 


grace, certain knowledge and mere motion, by the letters pa- 
tent aforeſaid, for themſelves, their heirs and ſucceſſors, gave, 
granted, conſtituted, declared and appointed, that Fo/eph Herne, 
knt, Francis Parry, eſqʒ Francis Tyſſon, eſq; Conflantine Pernatti, 
elq; Jahn Briſcoe, Samuel Howard, Richard MH unford, Francis 
Gosfright, Nicholas Cutler, Henry Tate, John Barkflead and Tho- 
mas Chambers, and ſuch others as afterwards ſhould be admit- 
ted in the ſaid company, from thenceforth ſhould and might be 
a body corporate and politick in deed and in name, by the 
name of the governor. and company of copper-miners in En- 
gland; and them by the name of the governor and company 
of copper-miners in England, the ſame late king and queen 
for the purpoſe aforeſaid really and fully for themſelves, their 
heirs and ſucceſſors, made, erected, ordained, conſtituted, eſ- 
tabliſhed, confirmed and declared, by the letters patent a- 
foreſaid, to be a body corporate and politic in deed and in 
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ford, Francis Gosfright 
lead and Thomas Chambers, to be the firſt and then preſent aſ- 


Scire Facias. 


name for ever; and that by the ſaid name of the governor and 
company of copper-miners in England they ſhould have perpe- 
tual ſucceſſion, and that they and their ſucceſſors, by the name 
of the governor and company of copper-miners in England, 
ſhould have perpetual ſucceſſion ; and that they and their ſue- 
ceſſors, by the name of the governor and company of copper. 
miners in England, might and at all times after ſhould be per. 
ſons able and capable in law to have, acquire, receive, poſſeſs, 


enjoy and retain lands, mines, mills, houſes, rents, privileges, 


liberties, franchiſes and hereditaments of what kind, nature or 
quality ſoever they ſhould be, to them and their ſucceſſors ; and 
alſo to give, grant, demiſe, alien, aſſign and diſpoſe of lands, 
tenements and hereditaments, and to do and execute al! and ſin- 
gular other things by the ſame which to them belonged to do; 
and that they and their ſucceſſors, by the name of the governor 
and company of copper-miners in England, might plead and be 
impleaded, anſwer and be anſwered, defend and be defended, iy 
all courts and places whatſoever, and before any judges, juſtices 
or officers of the ſame late king and queen, their heirs and ſuc- 
ceſſors, in all and ſingular actions, pleas, ſuits, plaints, matters 
and demands of what kind or quality ſoever, in the fame man- 
ner and form, and as fully and amply as any other ſubjects of the 
ſame late king and queen of their kingdom of England might or 
could plead, or be impleaded, anſwer or be anſwered, defend 
or be defended ; and that the ſaid governor and company of cop- 
per-miners in England, and their ſucceſſors, ſhould have a com- 
mon ſeal for the diſpatch of the affairs and buſineſs of the ſaid 
company; and that it ſhould and might be lawful for the ſaid 
governor and company, and their ſucceſſors, from time to time, 
at their will and pleaſure, to hreak, change, alter or new make 
that ſeal, as they ſhould think fit: and the ſaid late king and 
queen farther willed, and by the ſaid letters patent, for them- 
ſelves and their ſucceflors, ordained that there ſhould be from 
thenceforth one of the ſaid company to be elected and appoint- 
ed in ſuch manner and form as in & ſaid letters patent is after 
expreſſed, who ſhould be and ſhould be called the governor of 
the ſaid company, and that from thenceforth there ſhould be a 
deputy-governor, and 10 or more aſſiſtants of the ſaid company, 
to be elected and appointed in ſuch manner and form as is after 
in the ſaid letters patent directed, mentioned and expreſſed, for 


the negotiation and promotion of all things and matters belong- 


ing to the ſaid company: and the ſaid late king and queen did by 
the ſaid letters patent make and ordain the ſaid 7% Herne, km. 
to be the firſt and then preſent governor of the ſaid company, 
aud the faid Francis Parry to be the firſt and then preſent de- 
puty-governor of the ſaid company, and the ſaid Francis Tyſon, 
Conflantine Vernatti, Fay: Briſcoe, Samuel Howard, Richard Mun- 


» Nicholas Cutler, Henry Tate, John Bark- 


ſiſtants of the ſaid company, the ſaid governor, ed, xy 
an 
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and aſſiſtants, to continue in their reſpective offices until the 
29th day of September, which ſhould be in the year of the. Lord 
1692, and from thence until ſome other fit perſons ſhould be 
duly elected and ſworn into the ſaid offices of governor, deputy- 
governor and aſſiſtants of the ſaid company, if they ſhould ſo 
long live : and the ſaid late king and queen did by the ſaid letters 
patent, for themſelves and theis ſucceſſors, give and grant to the 
aid governor and company, and their ſucceſſors, power and au- 
thority to hold and keep courts in any hall or place within the ci- 
ties of London and Weſtminſter, or in any other part of their king- 
dom of England or dominion of Wales, and there to afſemble 
and meet together as often as they ſhould think fit, to treat and 
conſult about the affairs of the faid company: and the ſaid late 
king and queen did by the faid letters patent, for themſelves and 
their ſucceſſors, grant and declare, that the ſaid governor, depu- 
ty-governor and aſſiſtants, or any ſeven or more of them, due 
notice being given by the governor or deputy-governor for the 
time being to all the aſſiſtants, ſhould make and be called the 
court of the ſaid company, whereof the governor or deputy go- 
yernor always to be one; and that it ſhould and might be law- 
ful for the Lad court from time to time, and as often as they 
ſhould think fit, to elect and appoint a treaſurer or treaſurers, 
ſecretaries; book=keepers, clerks, beadles, and other ſub-officers 
neceſſary for the ſervice of the ſaid company, and to conſtitute, 
ordain and make ſuch and fo many reaſonable laws, orders and 


ordinances, as they, or the major part of them then and there 


preſent, ſhould think neceffary and convenient for the good or- 
der and government of the ſaid company, and thoſe laws, orders 
and ordinances, or any of them, to alter and annul as the ſaid 
court ſhould ſee proper, and to put, impoſe and inflict reaſon- 
able puniſhments, pains and penalties, by fines. and amerce- 
ments, upon any delinquent or delinquents who ſhould break or 


violate the ſaid laws, orders or ordinances, ſo as aforeſaid made, 


and to mitigate the ſame as they ſhould think convenient z which 
aid tines, penalties and amercements ſhould and might be le- 
vied, ſued for, received, retained and recovered, by the ſaid go- 
vernor and company, and their ſucceſſors, or by their officers 
and ſervants, from time to time for that purpoſe to be appointed, 
by diſtreſs or action of debt, or by any other legal ways or 
means, to the uſe and advantage of the ſaid governor and com- 
pany, and their ſuceeſſors, without any account to be given ſor 


the ſame to the ſaid late king and queen, their heirs or ſucceſ- 


ſors: all and ſingular which ſaid laws, conſtitutions, orders and 
ordinances, ſo as aforeſaid to be made, the ſaid late king and 
queen willed ſhould be duly obſerved and kept, under the pains 
and penalties in the ſame contained, ſo nevertheleſs that the 
laid laws, conſtitutions, orders and ordinances, fines and amerce- 
ments, ſhould be reaſonable, and not contrary or repugnant to 
the laws or ſtatutes of their kingdom of England: and the ſaid 
late king and queen did farther for themſelves, their heirs and 
Vol. II, I ſucceſſors, 
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ſucceſſors, grant to the ſaid governor and company and their ſue- 
ceſſors, that it ſhould and might be lawful for the ſaid gover- 


nor, deputy-governor and aſſiſtants, and their ſucceſſors, or the 


major part of them, the governor or deputy-governor always to 
be one, as often as they ſhould think proper, to appoint com- 
mittees, and to ſummon and call together the ofticers and mem. 
bers of the ſaid company for the time being, to ſuch courts and 
committees as well in London as in any other place or places 
within the kingdom of England or dominion of Wales, to treat 
and conſult about the affairs of the ſaid company, and to execute 
their by-laws in any part or parts of the ſaid dominions of the 
ſaid late king and queen : and farther the ſaid late king and queen 
did by the ſaid letters patent for themſelves, their heirs and ſuc- 
ceſſors, give and grant to the ſaid governor and company for the 
time being, whereof the governor or deputy-governor always to 
be one, from and after the 29th day of September then next fol- 
lowing, full power and authority to elect and nominate yeatly in 
and upon the 29th day of S:ptember, or within 14 days after, a 
governor, deputy-governor, and ten or more aſſiſtants out of the 
ſaid company (ſo that the court of aſſiſtants ſhould not at one and 
the ſame time exceed 18 in number) or at any time or times be- 
fore the ſaid 29th day of September then next enſuing, to aug- 
ment the number of aſſiſtants of the ſaid company, not exceed- 
ing 18 as aboveſaid, by a majority of votes of all ſuch who had 
or ſhould have any ſhare or ſhares in the joint ſtock in the faid 
letters patent after-mentioned, due notice being given by the go- 
vernor, or deputy-governor, to all the ſaid perſons reſpeCtively 
of fuch election ; which ſaid governor, deputy-governor and ai- 
ſiſtants ſo nominated and elected, ſhould continue until the 29th 
day of September then next enſuing his or their election or elec- 
tions, and from thence until ſome other perſon or perſons ſhould 
be duly elected and ſworn into the ſaid offices of governor, de- 
puty-governor and aſſiſtants of the ſaid company: and the faid 
late king and queen by the ſaid letters patent, for themſelves, 
their heirs and ſucceſſors, declared their will and pleaſure, that 
the governor or deputy-governor for the time being yearly and 
every year ſhould hold and call a court in and upon the ſaid 2yth 
day of September as aforeſaid, in order for ſuch election or elec- 
tions, and ſhould give fourtcen days notice in writing of the 
tame to all perſons intereſted in the ſaid company: and alſo the 
ſaid late king and queen by the ſaid letters patent, for rhem- 
ſelves, their heirs and ſucceflors, did grant and ordain, that 
every member of the faid company might deliver or tend his 
vote in writing, whenſoever he thould have due and convenient 


notice of ſuch election or elections, and that all votes in every 


election of governor, deputy-governor or alliſtants, ſhould be 
delivered or ſent in writing, and ſhould be read and examined in 
open court, the goyernor or deputy-governor, and the major 
part of the aſſiſtants, being preſen:, and that every member 


thould have one vote for every ſhire that he ſhould have in the 
EI | joint 
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int ſtock, and no more; and that whenſoever it ſhould happen 
that there ſhould be an equality of votes in the election of any 


officers or members of the ſaid governor, the ſaid governor, or _ 


in his abſence the deputy-governor, for the time being, ſhould 
have an additional vote; and that no perſon ſhould be admitted 


into any office belonging to the ſaid company until he had firſt - 


in open court before the governor or deputy-governor taken the 
oaths appointed by an act of parliament made in the firſt year of 
the ſaid late king and queen, intitled, an act for abrogating the oaths 
of ſupremacy and allegiance, and appointing other oaths ; and an oath 
for the due execution of his or their office or offices, and the 
true and faithful obſervance of the ſaid laws, conſtitutions, or- 
ders and ordinances of the ſaid company: to which ſaid go er nor 
or deputy-governor for the time being, the ſaid late king and 
queen by the ſaid letters patent, for themſelves and their ſucceſ- 
ſors, gave full power and authority ſo to adminiſter the ſaid 
oaths : and moreover it was the will and pleaſure of the ſaid 
late king and queen, that every perſoa who ſhould be after elect 
ed into the office of governor, deputy-governor or aſſiſtant of the 
ſaid company, ſhould within fourteen days next after his elec- 
tion refuſe to take any or either of the ſaid oaths ſo ordained and 
appointed to be adminiſtered by the governor, deputy-governor 
and afhſtants, ſhould forfeit and pay to the governor and com- 
pany, and their ſucceſſors, ſuch fine and amercement as by ſuch 
laws ſhould be ordained and appointed, and ſome other perſon or 
perſons ſhould be elected and ſworn into his or their place or 
places: and the ſaid late king and queen did likewiſe for them- 
ſelves and their ſueceſſors give and grant to the ſaid governor and 
company and their ſucceflors, or the major part of them in court 
aſſembled, full power and authority to remove and diſplace any 
governor, deputy-governor, aſſiſtants, or other officer of the ſaid 
company, for miſbehaviour, or other reaſonable cauſe, and to 
elect another or others in the place or places of the perſon or 
perſons ſo removed ; and as often as it ſhould happen that the 
governor or deputy-governor, or any aſſiſtant of the ſaid compa» 
ny for the time being, ſhould die, or be permitted by the major 
part of the governor, deputy-governor and aſſiſtants, in open 
court to ſurrender his or their office or offices, and that there 
ſhould be any vacancy of governor, deputy-governor or aſſiſtant 
of the ſaid company, it ſhould be lawful for all ſuch perſons 
who ſhould have any ſhare in the ſaid joint ſtock, due notice 
being given them by the governor or deputy-governor of ſuch 
death or vacancy, to nominate and elect into his or their place or 
places any other perſon or perſons of the ſaid company to be go- 
vernor, deputy-governor or aſſiſtant, by the ways, methods and 
limitations in the ſaid letters patent before appointed mentioned 
and expreſſed, the ſaid governor, deputy-governor and aſſiſtant, 
to continue in his or their office or oſſices until the 29th day of 


September then next enſuing his or the ir election or elections, and 


until ſome other perſon or m_— ſhould be elected and ſworn 
- into 
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into his or their office or offices, he or they firſt taking. in open 


court the oaths appointed, to be adminiſtered by the governor, 
deputy-governor and aſſiſtants, in the form aforefaid : and the 


| faid ing and queen, of their farther grace and favour to the 


faid governor and company, did by the faid letters patent declare 
their will and pleaſure, that if it ſhould happen that any of the 
perſons in the ſaid letters patent before particularly named, or 
who ſhould after be a member of the ſaid company, who had 
promiſed or agreed, or ſhould promiſe or agree by writing under 
his or their hand of hands, to lend or pay any ſum or ſums of 
money towards the joint ſtock of the ſaid company, and within 


20 days next after notice to him or them given by the governor 
or deputy-governor, or their known officer, ſhould not bring in 


and deliver to the treaſurer, by the ſaid company appointed, 
ſuch ſum or ſums of money as had been expreſſed and put in 
writing and ſubſcribed by the ſaid perſon ot perſons, that then 
and for ever after it ſhould be lawful for the faid governor and 
company, and the majer part of them preſent, whereof the ſaid 
governor or deputy-governor to be one, at any of their gener] 
courts or aſſemblies to remove and diſplace from and out of the 
ſaid corporation and company every ſuch perſon or perſons ſo re- 
fuſing to pay his or their ſubſcription-money : and farther it was 
the will and pleaſure of the ſaid late king and queen, and the ſaid 
late king and queen did by the ſaid letters patent ordain, that the 
ſaid Foſeph Herne, knt. in the ſaid letters patent before named to 
be the then preſent governor of the ſaid company, ſhould take his 
corporal oath before the chief juſtice of the court of the ſaid 
late king and queen of the bench, or the mayor of London for 
the time being, and the ſaid ſeveral perſons in the ſaid letters pa- 
tent before named to be the then preſent deputy-governor any aſ- 


ſiſtants of the ſaid company, ſhould take their corporal oath be- 


fore the then preſent governor of the faid company in ſuch man- 
ner and form as by the ſaid governor and company, or the majot 
part of them, in any public court by the ſaid company to be 
held, . ſhould be lawfully and ræaſonably impoſed and deviſed, to 
whom ſeverally and reſpectively the faid late king and queen, by 


the ſaid letters patent, for themſelves and their ſucceſſors, gave 


full power and authority ſo to adminiſter the ſaid oaths to the 
faid officers : and the faid late king and queen farther by the 
ſaid letters patent, for themſelves and their ſucceſlors, willed, 


authorized and commanded, all and ſingular their judges, jul- 


tices of the peace, mayors, ſheriffs, bailiffs, conſtables, head- 


boroughs, and all other officers and miniſters of the ſaid late 


king and queen, and their ſucceſſors whatſoever, within the ſaid 
kingdom of England and dominion of Wales, to be aiding and 
aſſiſting to the ſaid governor and company and their ſucceſtors, 
and their agents and ſervants, in all things, according to the 


will and pleafure of the ſaid late king and queen in the ſaid lei- 


ters patent before declared: and the faid late king and queen ef 
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the carrying on and promotion of the intereſt of the ſaid 
3 the fail letters patent for themſelves, their 
heirs and ſucceſſors, give and grant to the faid governor and 
company and their ſucceſſors, that they the ſaid gozgrnor and 
company, and their ſucceſſors, might and ſhould be from thence- 
forth perſons able and capable in law to have, and the faid 
late king and queen did by the ſaid letters patent for them- 
ſelves, their heirs and ſucceſſors, grant that they ſhould and 
might have full, free and lawful licence, power and authority 
to take, have, acquire, receive, enjoy and poſſeſs to them and 
their ſucceſſors for ever, any manors, lordſhips, meſſuages, 
mills, waters, rivers, rents, ſervices, reverſions, lands, mines, 
tenements and other hereditaments whatſoever, ſo neverthe- 
leſs that the ſaid manors, Jordſhips, meſſuages, mills, waters, 
rivers, rents, ſervices, reverſions, lands, mines, tenements and 
other hereditaments, ſhould not exceed the yearly value of 
6000 J. beſide all charges and repriſes, and alſo goods and 
chattels of what value, nature or ſpecies ſoever, and alſo to 
give, grant, alien, aſſign and diſpoſe of manors, lordſhips, meſ- 
ſuages, mills, waters, rivers, rents, ſervices, reverſions, lands, 
mines, tenements, hereditaments, goods, chattels, liberties, 
privileges, franchiſes and juriſdictions, and alſo to do and exe- 
cute all other lawful acts and things by the ſaid name: and far- 
ther the ſaid late king and queen did by the ſaid letters patent for 
themſelves, their heirs and ſucceſſors, give and grant to all and 
ſingular the ſubje& and ſubjects of the ſaid late king and queen, 
and their ſucceſſors whatſoever, ſpecial licence, power and au- 
thority, to give, grant, ſell and alien, to the ſaid governor and 
company, and their ſucceſſors, any manors, lordſhips, meſ- 
ſuages, mills, waters, rivers, rents, ſervices, reverſions, lands, 
mines, tenements aud hereditaments whatſoever, ſo neverthe- 
leſs that the ſame ſhould not exceed the clear yearly value. of 
6000 /. beſides all charges and repriſes whatever, and alſo. goods 
and chattels of what nature and value ſoever: and the ſaid late 
king and queen did by the ſaid letters patent for themſelyes, their 
heirs and ſucgeffors, give ary grant to the ſaid governor and com- 
pany, and their ſucceſſors, full power and authority to make and 
raiſe that joint ſtock of any value whatever, and to order, nego- 
tiate and promote that joint ſtock from time to time for the pur- 
Poſes aforeſaid, and to receive the benefit and advantage of the 
fame, to the uſe of them the ſaid governor and company ang their 


ſucceſſors, according to ſuch part and ſhare as they or any of 


them ſhould have in the ſame, and to. augment and increaſe, or 
reduce and diminiſh that joint ſtock; from time to time, as they 
the. ſaid governor and company, and their ſucceſſors, ſhould 
Judge moſt convenient and expedient : and laſtly, the ſaid late 


ing and queen by the ſaid letters patent, for themſelyes, .their 


heirs and ſucceſſors, granted to the ſaid governor and company 
and their ſucceſſors, that the ſaid. letters patent, or the inrolment 
ofthe fame, ſhould and might be in nd by al ig good, Grm 
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cers, agents and ſervants, or by any other la 
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valid and effectual in law, according to the true intent and mean. 
ing of the ſame, and ſhould be accepted, conſtrued and ad. 


| Judged, in the moſt favourable and beneficial ſenſe for the beſt 


advantage of the ſaid governor and company and their ſucceſſ 
as well in all courts of record as elſewhere, and by all and ſingu- 


lar the officers and miniſters of the ſaid late king and queen, 


their heirs and ſucceſſors whatſoever, in the ſaid kingdom of 
England and dominion of Wales, any defect or contrariety con- 
tained in the ſaid letters patent, or any thing, cauſe or matter 
whatſoever, to the contrary in any wiſe notwithſtanding, as by 
the ſaid letters patent inrolled before us in chancery is more fully 
manifeſt and appears: and whereas the ſaid late king and queen 
by their other letters patent made under the great ſeal of Eng. 
land, bearing date at Meſtminſter the 22d day of September in the 
3d year of their reign, reciting, that whereas the faid late ki 


and queen by the ſaid letters patent above-mentioned had gra- 


ciouſly incorporated ſeveral their ſubjects mentioned in the ſame, 
for the refining, purifying and purging of copper oar within their 
kingdom of England, by the name of the governor and company 
of copper-miners in England, granting them ſundry powers, pri- 
vileges and authorities, for the better regulation and good go- 
vernment of the ſaid company, as by the ſaid letters patent is 
more fully manifeſt and appears: and reciting, that whereas the 
ſaid governor and company had informed the ſaid late king and 
queen, that there were great quantities of copper oar in ſeveral 
parts of their kingdom of Ireland, which for want of ſkilful ' 
workmen to refine and purify the ſame were totally neglected, 
and not meliorated ; wherefore they had moſt humbly implored 
the ſaid late king and queen to enlarge their powers to extend as 
well to Ireland aforeſaid, as to their kingdom of England: the 
ſaid late king and queen being therefore willing to give due en- 
couragement to the ſaid governor and company in carrying on and 
promoting the ſaid art and myſtery in the ſaid kingdom of Ire 
land, which the ſaid late king and queen were ſatisfied might 
tend to the publick benefit and advantage of their ſubjects, of 
their ſpecial grace, certain knowledge and mere motion, did 
will, ordain, grant, conſtitute, declare and appoint, by the faid 
letters patent, for themſelves, their heirs and ſucceſſors, that 
the ſaid governor and company and their ſucceſſors, their agents, 
ſervants and aſſigns, from time to time, and at all times from 
thenceforth, might and ſhould uſe, exerciſe and practice, as well 
the ſaid arr and myſtery of refining, purifying and purging of 
copper oar, as all and ſingular the powers, licences, liberties, 
privileges and authorities in and by the above recited letters pa- 


tent granted, in any part or place whatſoever within the kingdom 


of Ireland, as fully and amply to all intents and purpoſes, as if 


they the ſaid governor and company had been incorporated with- 


in the ſaid kingdom of Ireland, and as fully as the ſaid go 
and company either in their corporate capacity, or by their off- 
wel ways or means, 

- might 
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might or could uſe or exerciſe the ſame within any part of their 
kingdom of England, and as if the ſame powers, authorities, li- 
berties and privileges, had been again recited and mentioned in 
the place of the ſeveral proviſions, reſervations and reſtrictions 
in their ſaid letters patent contained: and the ſaid late king and 
queen did by the ſaid letters patent, for themſelves, their heirs 
and ſucceſſors, grant to the ſaid governor and company and their 
ſucceſſors, being aſſembled in a court of aſſiſtants, full power 
and authority from time to time thenceforth, as they ſhould ſee 
expedient, to appoint committees, and one or more ſecretary, 
accountant, controller, auditor, receiver or other officers, as 
they ſhould think proper and neceſſary for the management and 
promotion of the Joint ſtock of the ſaid company, and the faid 
art and myſtery of refining, purifying and purging of copper oar 
within their ſaid kingdom of Ireland, and them and every of 
them to diſplace and remove at the will and diſcretion of the ſaid 
governor and company and their ſucceſſors, in the court of aſ- 
ſiſtants aſſembled as aforeſaid : and the ſaid late king and queen 
by the ſaid letters patent, for themſelves, their heirs and ſueceſ- 
ſors, did ſtrictly charge, require and command, all and fingular 
the mayors, bailiffs, juſtices, headboroughs, ſheriffs, magi- 
ſtrates, commanders, conſtables and other the officers, miniſters 
and ſubjects of the ſaid late king and queen, and their heirs and 
ſucceflors whatſoever, within their ſaid kingdom of Ireland, that 
they and every of them in their ſeveral places and ſtations, and 
according to their beſt and utmoſt endeavours, ſhould be aidin 
and aſſiſting to the ſaid governor and company and their — 
ſors, and their agents, officers and ſervants, in and concerning 
the uſe, exerciſe and execution of the ſeveral arts and myſteries 
aforeſaid, and of the ſeveral powers, privileges and authorities in 
the ſaid letters patent before granted, according to the true in- 
tent and meaning of their ſaid letters patent, as they and every of 
them regarded the good will of the ſaid late king and queen, and 
ſhould anſwer for the contrary at their utmoſt peril : and laſtly, 
it was the will and pleaſure of the faid late king and queen, and 
the ſaid late king and queen by the ſaid letters patent, for them- 
ſelves and their ſucceflors, granted to the ſaid governor and com- 
pany, and their ſucceſſors, that the ſaid letters pate vt, or the in- 


rolment of the ſame, ſhould be in and by all things good and 


firm, valid and effectual in law, according to the true intent and 
meaning of the ſame, and ſhould be conſtrued and adjudged in 
the moſt favourable and beneficial ſenſe for the beſt advantage of 


the ſaid governor and company and their ſucceſſors, in all and 


ſingular the courts and places, as well within their ſaid kingdom 
of Ireland as within their kingdom of England, notwithſtanding 
the non-recital or not full recital of the ſaid letters patent above- 
mentioned, or of any clauſes, powers, authorities or articles in 
the ſame contained, and notwithſtanding the not mentioning or 
not deſcribing of the ſeveral ways, methods or means, whereby 
the faid ſeveral arts or myſteries ſhould be uſed or exerciſed, or 
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of any machine, inſtrument or material. thereto belonging or ap. 
pertaining, or of the ſeveral perſons whom the ſaid late king and 


queen by the ſaid letters patent above ſpecified had as aforeſaid 


incorporated, and notwithſtanding any other non-recital, miſre. 
cital, incertainty, ambiguity, defect or contrariety in the ſaid 
letters patent, or any other thing, cauſe or matter whatſoever, to 
the contrary in any wiſe notwithſtanding ;z provided always, that 
the ſaid letters patent be inrolled within the ſpace of 12 months 
next after the date of the ſame in the court of chancery of the 
faid late king and queen in their kingdom of Ireland, as by the 
ſaid letters patent in our chancery inrolled more fully is manifeſt 
and appears: and whereas the lady Arne, late queen of Great 
Britain, &c. by her letters patent, bearing date at Wefminſter 
the 2d day of February in the gth year of her reign, reciting, that 
whereas the ſaid late king and queen by the faid letters, patent 
made under their great ſeal of England, bearing date at Vg. 
minſter the 3d day of Auguſt in the third year of their reign (c- 


citing as in the ſame were recited) had given, granted, conſtituted, 


elq; Francis Tyſſon, eſq; Conſtantine Pernatti, eſq; Fohn Briſcee, 
Samuel Howard, Richard Munferd, Francis Gosfright, Nicholas 
Cutler, Henry Tate, John Barkſtead and Thomas Chambers, and 
ſuch others as ſhould be admitted into the ſaid company in the 
ſaid letters patent after mentioned, ſhould from thenceforth be a 
body politick in fact and in name, 5 the name of the governor 
and company of copper-miners in England, and them by the 
name of the governor and company of copper - miners in Eng- 
land, the ſaid late king and queen, by their letters patent for the 
urpoſes therein mentioned, had made, erected, ordained, con- 
ſtituted, eſtabliſhed, confirmed and declared, to be a real body 
corporate and politick in fact and in name for ever: and farther 
the ſaid late king and queen by their ſaid letters patent had given 
and granted to the ſaid gavernor and company for the time be- 
ing, whereof the governor or deputy-goyernor for the time being 
to be always one, from ang after the 2gth day of September then 
next enſuing, full power and authority to nominate and elect 
yearly, on the 29th day of September, or within 14 days after, a 
governor, deputy-governor, and ten or more aſſiſtants out of the 


declared and appointed, Sie erne, knt. Francis Parrey, 
u 


ſaid company, ſo that the court of affiſtants ſhould not exceed the 
number of 18 at one and the ſame time, or at any time or times 


before the ſaid 29th day of September then next, to increaſe the 


number of aſſiſtants of the ſaid company, not exceeding the 


number of 18 as aforeſaid, by the majority of votes of all ſuch 


perſons who had or ſhould have any ſhare or ſhares in the joint 
ſtock in the ſaid letters patent after mentioned, due notice being 
given by the governor or deputy-governor to all the ſaid perſons 
re ſpectively of ſuch election; which aid, governor, deputy-go- 
vernor and aſſiſtants ſo nominated and elected, ſhould continue 


until the 29th day of September next following his or their elec - 
tion or elections, and from thence until ſome other perſon or 


perſons 
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Stite Faclas, 
perſons ſhould be duly elected and ſworn into the office of go- 
vernor, deputy-governor and aſſiſtant of the ſaid company, and 
had declared their will and pleaſure to be, that the governor or 
deputy-goveraor for the time being ſhould: yearly and every year 


call and hold a court as aforeſaid in and upon the faid 2gth day 
of September, in order for ſuch election or elections, and ſhould 


ive 14 days notice in writing of the ſame to all perſons intereſted 
in the ſaid 8 as in and by the ſaid recited charter of in- 
corporation more fully appears: and whereas the ſaid governor 
and company had moſt humbly repreſented to the ſaid lady Anne, 
late queen, &c. that the giving notice in writing of ſuch election 
or elections to all perſons intereſted in the ſaid company, . accord» 
ing to the letter of the ſaid charter, was impracticahle, and had 
moſt humbly beſought the ſaid lata late queen to grant and con- 
firm to the ſaid company their former rights and. privileges, and 
that John Moor, gent. who then in fact was or ated for and as 
the then preſent governor, and that Thomas, Chambers, gent. who 
then was or in fact ated for and as the then preſent deputy-go- 
vernor, Roger Alley, William Caatefzvorth, Richard Green, 2 
Heathcote, William Heathcote, Samuel Hayꝛunad, Orlando Hum. 
reps, Henry Lyell, Balther Lyell, Gabriel Smith, Robert Walker 

d Jofrah Weordfavorth, gent. who then were or in fact acted as 


an 
the then preſent aſſiſtants of the ſaid company, altho'-regular and 


exact notice, according to the ſaid charter, had not been given 
of the time of their election, might be confirmed z and alſo that 
in lieu of notice in writing of the time of holding the ſaid court 
by the ſaid charter appointed, publick notice in the Landon Ga- 
zelle might be ſufficient, and alſo that the day of election of the 
ſaid governor, deputy-governor and aſſiſtants, by the ſaid char- 
ter appointed yearly, might be changed from the ſaid 2gth day of 
September to the 25th day of March, as in the letters patent of 
the ſaid lady the late queen is after mentioned: the ſaid lady 
Anne the late queen being willing and deſirous to remedy the 
ſaid inconvenience, and grant the requeſt of the ſaid governor 
and company, of her ſpecial grace, certain knowledge and meer 
motion, did by her ſaid letters patent for herſelf, her heirs and 
ſucceſſors, give, grant and confirm to the ſaid corporation or 


body politick their ſaid name of the governor and company of 


copper- miners in England, and all and ſingular their rights, pri- 
vileges, liberties, franchiſes, immunities and hereditaments 
whatſoever, to the ſaid governor and company and their ſucceſ- 


ſors, in and by the ſaid recited charter of incorporation, or 


otherwiſe, by the ſaid late king and queen given, granted, made, 
erected, ordained, conſtituted, eſtabliſhed, confirmed, declared 


or appointed, and by the ſaid letters patent of the ſaid lady, Aue 


the late queen not after changed, or which the ſaid rome and 
company, or their ſucceſſors, might or could, or of right ought 
to have, hold, claim, uſe, occupy, poſſeſs, receive, retain or 
enjoy, by force, virtue or. pretence of the ſaid recited charter of 


incorporation, or any article, clauſe, matter or thing 2 | 
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ſame contained, and by the ſaid letters patent of the ſaid lady 


the late queen not after changed: and the faid lady the late 


queen did by her faid letters patent for herſelf, her heirs and 
ſucceſſors, make, ordain and confirm, the faid John Moor to be 
the then preſent governor of the ſaid company, and the faid 
Thomas Chambers to be the then preſent deputy-governor of the 
ſaid company, and the faid Roger Alley, William Coatefworth, 
Richard Green, John Heathcote, William Heathcote, Samuel Hay 
wood, Orlando Humfreys, Henry Lyell, Balthar Lyell, Gabriel 
Smith, Robert Walker and Jofiah Wordfavorth, to be the then 
preſent aſſiſtants of the ſaid company, the ſaid governor, deputy. 
governor and aſſiſtants, by the ſaid letters patent of the ſaid late 


queen appointed and confirmed, to be and continue in their re- 


ſpective offices until the 25th day of March, which ſnould be in 
the year of the Lord 1711, and from thence until ſome other fit 
perſons ſhould be duly elected and ſworn into the ſaid offices of 
governor, deputy-governor and aſſiſtants of the ſaid company, if 
they ſhould reſpectively ſo long live: and to the intent that the 
time of election of the ſaid governor, deputy-governor and aſliſt. 
ants of the ſaid company, might from thence for the future be 


changed, according to the humble requeſt of the ſaid petitioners, . 


the ſaid late queen by her ſaid letters patent for herſelf, her heirs 
and ſucceſſors, declared, that ſhe gave and granted to the faid 
governor and company, that the ſaid governor and company for 
the time being, whereof the governor or deputy-governor for the 
time being always to be one, upon the 25th day of March in the 
year of the Lord 1711, or within 14 days next after, and fo al- 
terwards yearly and every year, on the 25th day of March, or 
within 14 days after, in ſuch manner and form as by the faid 
recited letters patent is for that purpoſe directed and appointed, 
ſhould have full power and authority to nominate and ele@ a 
governor, deputy-governor, and ten or more aſſiſtants out of the 
ſaid company, ſo that the ſaid aſſiſtants ſhould not at any time 
exceed 18 in number, or at any time or times before the faid 25th 
day of March, which ſhould be in the year of the Lord 1711, to 
augment the number of aſſiſtants not exceeding 18 in number as 
aforeſaid, by a majority of votes of all ſuch as had or then ſhould 
have any ſhare or ſhares in the joint ſtock of the ſaid company, 
notice of ſuch election being given in the London Gazette at leaſt 
by the ſpace of 14 days before the day of ſuch election, as by 


other companies is generally uſed ; which ſaid governor, deputy- 


governor and aſſiſtants ſo nominated and elected, ſhould and 


might continue until the 25th day of March from thence next 


enſuing ſuch his or their election, and from thence until ſome 
other fit perſon or perſons ſhould be duly elected and ſworn into 
the ſaid offices of governor, deputy-governor and afliftants of the 
ſaid company: and the ſaid late queen by the ſaid letters patent 
did for herſelf, her heirs and ſucceffors, grant, declare and ot- 
dain, that the governor or deputy-governor for the time being 


on the 25th day of March, which thould be in the year of the 


Lord 
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ord 1711, or within 14 days after, and ſo yearly and every 
= 2 the 25th day of 2 or — as; days after, 
ſhould call and hold a court as aforeſaid, to be held in ſuch place 
as in the ſaid recited letters patent is for that purpoſe mentioned, 
and that in lieu of notice in writing of the ſame in and by the 
ſaid recited charter appointed to be given to all perſons intereſted 
in the ſaid company, publick notice in the London Gazette, in- 
ſerted by the ſpace of 14 days or more, before every ſuch court 
held or election made of the time and place of ſuch court to be 

held or election to be made, as by other companies is generall 
uſed ſhould be, and by the ſaid letters patent was declared moull 
be eſteemed to be ſufficient notice to all perſons intereſted in the 
ſaid company; any thing in the ſaid letters patent, or in the ſaid 
recited charter of incorporation to the contrary thereof in any 
wiſe notwithſtanding, as by the ſaid letters patent inrolled in our 
chancery is more fully manifeſt and appears: and whereas we 
are given to underſtand that the ſaid governor and company of 
copper-miners in England for the ſpace of nine years now laſt 
paſt have not refined, purified and purged any copper, accord- 
ing to the tenor of the ſaid ſeveral letters patent, but for all that 
time have wholly neglected and left off refining, purifying and 
purging any copper; and that the ſaid governor and company of 
copper-miners in England have not for the ſpace of nine years 
held any courts for the election of governor, deputy-governor 
and aſſiſtants of the ſaid company, according to the tenor of the 
ſaid ſeveral letters patent, nor for all the ſaid time have elected a 
governor, deputy-governor and aſſiſtants of the ſaid company, 
according to the tenor of the ſaid ſeveral letters patent, but for 
all that time have intirely neglected to hold ſuch courts, and to 
elect a governor, deputy-governor and aſſiſtants of the ſaid com- 
pany 3 and that the ſaid d. and company of copper-miners 
in England, by colour of the ſaid ſeveral letters patent, aſter the 
24th day of June laſt paſt, to wit, on the ſecond day of Auguff 
laſt paſt, at the pariſh of St. Martin in the Fields in your county, 
a certain transferrable ſtock to the value of 500,000 /. have un- 
lawfully collected and raiſed, and into many and ſundry parts 
and ſhares have divided and ſet out, and from thence from time 
to time at ſundry days and times between the ſaid 2d day of Au- 
guſt and the day of the ifſuing of this writ, at the ſaid pariſh of 
St. Martin in the Fields in your county, the ſame ſtock, and the 
ſaid ſeveral parts thereof, have transferred and aſſigned, and 
transfers and aſſignments of the ſeveral parts of that ſtock have 
unlawfully procured and permitted, contrary to the form and 
effect of the ſeveral letters patent aforeſaid, when by the ſeveral 
letters patent aforeſaid ſuch transferrable ſtock was not intended 
or defigned to be collected and raiſed, and transferred or aſ- 
ligned, againſt the form of the ſtatute in ſuch caſe lately made 
and provided; by reaſon of which ſaid premiſſes the - ſaid ſeve- 
ral letters patent aforeſaid to the ſaid governor and company 
granted are and ought to be void, and of no force or effect in 
law ; 
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The return. 


| Middlfex, B it remember'd, that the writ of the lord the now 


our reign. By the writing obligatory a 


Scire Facias. 


law : and we being willing that what is juſt ſhould be done in 
the premiſſes, command you, that by good and lawful men of 
your bailiwick you give notice to the ſaid governor and company 
of copper-miners in England, that 2 5 before us in our 

cery in 15 days of St. Martin whereſoever it ſhall then be, to 


ſhew if they have or can fay any thing for themſelves, why the 


ſaid ſeveral letters patent as aforeſaid to them in form aforeſaid 

nted, and the inrolments of the ſame for the reaſons afore- 
Pi , ought not to be cancelled, vacated, diſallowed, and thoſe 
ſeveral letters patent reſtored into our ſaid chancery, there to be 


| cancelled, and farther to do and receive thoſe things which our 


ſaid chancery ſhall conſider in this behalf; and have there the 
names of thoſe by whom you ſhall give them notice, and this 
writ. Witneſſes William archbiſhop of Canterbury, and the 
other keepers and juſtices of our kingdom, at Wefminfter 24th 


day of October in the 7th year of our reign. 
| Febyll. Bulftrede 


The King againſt Yale, Eg, - 
Mich. 6 Geo. 


— 


to wit. king under the ſeal of this exchequer, by the con- 
ſideration of the barons here, hath iſſued in theſe Words, to wit, 
George by the grace of God, of Great Britain, France and Ireland 
king, defender of the faith, c. To the ſheriff of Middleſex, 
greeting: whereas Elibu Yale of the pariſh of St. Andrew, Hal- 
born in the county of Middleſex, &fq;j- and Matthew Kirwood, 
Ent. citizen and goldſmith of London, by their writing obligatory 
.made at Weſtminſter in the county of Middleſex, dated the 25th 
day of April in the 4th year of our reign, jointly and feverally 
are bound to us in 40,000/, of lawful money of Great Britain, 
to be paid at a certain day paſt ; and they have not paid, nor 
.cauſed to be paid, nor hath, either of them paid us the ſame, as 
it is ſaid : and we. being willing to be ſatisfied, the ſaid 40, oool. 
now due to us, with all-the ſpeed we can (as is juſt), command 
you, that you do not omit on account of any liberty, but that you 
enter it, and by good and lawful men of your bailiwigk you 
give notice to the ſaid Elibu Yale, that he be before. the barons 
of our exchequer at Weſtminſter on the 23d day of , Qfaber next 


coming, to ſhew and alledge, if he hath or can ſay any, thing 


for himſelf, why he ought not to have execution againſt him for 
the ſaid 40,000/, and have there then the names of 7 
whom you ſhall give him notice, and this writ. Witness 7. 
Bury, knt. at Weſtminſter 17th day of Joe in the 5th year of 

oreſaid, and by the ba- 


* 


rons. Marſbam. On which day John Eyles, bart. and John 
%, eſq; ſheriff of Middleſex aforeſaid, returns here the 2 
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Scfre Facias. 


aforeſaid indorſed thus, to wit, the within named #/hu Yale 


hath nothing in my bailiwick where or by which I can give him 
notice, nor is he found in the fame. 


| John Eyles, bart.) | 
The anſwer of and ſheriff, 
Fohn Tafh, eſq; 


And now here on the ſaid 23d day of Obey in this term 
comes here the ſaid Elihu Yale in the writ of ſcire facias aforeſaid 
mentioned by; James Peirſe his attorney, and prays ojer of the 
writ of ſcire facias aforeſaid, and of the return of the ſame 
and to him they are read; he prays likewiſe cyer of the writing 
obligatory in the writ of ſcire facias aforeſaid mentioned, and of 
the condition of the ſame writing obligatory ; and to him they 
are likewiſe read in theſe words, to wit, Know all men by theſe 
preſents, that we Elihu Yale of the pariſh of St, Andrew Hol- 
born in the county of Middleſex, eſq; and Matthew Kirwood, 
knt. citizen and goldſmith of London, are held and firmly bbund 
to our moſt ſerene lord George by the grace of God, of Great 
Britain, France and Ireland king, defender of the faith, &c. in 
40,000/, of good and lawful money of Great Britain, to be paid 
to the ſame lord the king, his heirs and ſucceſſors; to which 
ſaid payment well and truly to be made we bind ourſelves, and 
each of us by himſelf, for the whole and in the whole, our and 
each of our heirs, executors and adminiſtrators, firmly by theſe 
preſents, dated the twenty--fifth day of April in the fourth year 
of the reign of the ſaid lord the king, and in the year of the Lord 
1718, The condition of this obligation is ſuch, that whereas Eu- 
ward Pauncefort, eſq; receiver general and acting caſhier to the 
commiſſioners of exciſe, hath agreed to employ the above-bound 
Sir Matthew Kirwo%d for receiving from him the ſaid Edward 
Pauncefort, his clerks or agents, all ſuch ſum and ſums of money, 
and bill and bills of exchange, notes, bonds and other papers, 
as the ſaid Edward Pauncefort ſhall from time to time think fit 
to pay or deliver to the ſaid Sir Matthew Kirwsod, or his order, 
for or on account of his majeſty's revenue of excife on beer and 
ale and other liquors z and alſo the duties on matt, hops, ſoap, 
paper, ſilk, callicoes, &c. or any of them, or relating to any 
other revenues or payments belonging to his majeſty, or the ſaid 
Edward Pauncefort on his own private account : if therefore he 
the ſaid Sir Matthew Kirwood,do and hall from time to time, 
and at all times hereafter, when he fhall- be thereunto required, 
due and true account make with the ſaid Edward Paumcefort, 
his agents, executors or aſſigns, of and concerning all ſuch ſum 
and ſums of money, bill and bills of exchange, notes, bonds 
and other papers, as he the ſaid Sir Matthew Kirtuoaod, or any 
other perſon or perſons by his order, privity or conſent, ſhall 
receive, or that ſhall come to his or their or any of their hands, 
by virtue of the faid traſt repoſed in him; and ſhall from time 

to 
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to time, and at all times hereafter, when he ſhall be thereunto 
required, but more particularly every Tueſday in every week, 


except the ſame be a holyday, if required, well and truly ſatisfy, 
pay and deliver, or cauſe to be paid, ſatisfied and delivered in bank 


Glver or gold, unto the ſaid Eduard Pauncefort, his agent, executors 
or aſſigns, all ſuch ſum or ſums of money as he the ſaid Sir Mar. 
thew Kirwood, or any other perſon or perſons by his order, pri- 
vity, or conſent, at any time ſhall have received or collected, or 
ſhall have in his or their hands or cuſtody, by virtue of any bill 
or bills of exchange, notes, bonds and other papers in any wiſe 
relating to the ſaid revenues for the time being, or on any ac. 
count belonging to his majeſty, or unto the ſaid Edward Paunce- 
rt, on his own particular account: and if the ſaid Sir Matthew 
Nirunod (hall from time to timg, when he ſhall be thereunto re- 
quired by the ſaid Eduard Pauncefort, his executors, admini- 
ſtrators or aſſigns, deliver unto the ſaid Edward Paruncefort, 
his agent, executors, adminiftrators or aſſigns, all and ſingular 
bill and bills of exchange, notes, bonds, book and books, papers, 
and all other things whatſoever relating to the ſaid revenues, or 
any of them, or to the ſaid Edward Pauncefort, according to 
the true intent and meaning of theſe preſents, then the above 
obligation to be void and of none effect, or elſe to be and remain 
in full force and virtue : which being read and heard, and by 
him underſtood, he complains that he is by colour of the pre- 
miſſes greatly aggrieved and diſturbed ; and this unjuſtly, becauſe 
by proteſting that tac writ of /cire facias aforeſaid, and the re- 
turn of the ſame, and the writing obligatory aforeſaid, and the 
matter in the ſame contained, are not ſuthcient in law to charge 
him the faid Elibu Yale with the ſaid 40, ooo. in the writing obli- 
gatory in the writ of /cire facias aforeſaid mentioned, or with any 
part thereof, to which he hath no neceſſity, nor is by the law 
of the land obliged, to anſwer ; for plea nevertheleſs the ſaid 
Elihu Yale ſays, that the ſaid lord the king ought not to have 
execution againſt him for the ſaid 40,000/. or any part thereof, 
becauſe he ſays, that the ſaid Edward Pauncefort, eſq; in the 
condition of the fame writing obligatory named, on the faid 
25th day of April in the 4th year of the reign of the ſaid lord 
the king aboveſaid, at Weſftminfker in the county of Middleſes, 
imployed the ſaid Matthew Kirwood, knt. for receiving from 
him the ſaid Edward Pauncefert, his clerks or agents, all ſuch 
ſum and ſums of money, and bill and billsof exchange, notes, bends 
and other papers, as the ſaid Edward Pauncefort ſhould from 
time to-time think ſit to pay or deliver to the ſaid Matthew Kir- 
vod, or his order, for or on account of his majeſty's revenue 
of exciſe on beer and ale and other liquors, and alſo the duties 
on malt, hops, ſoap, ſilk, callicoe, &c. or any of them, or re- 
lating to any other revenues or payments belonging to his me- 
jeſty, or the ſaid Edward Pauncefort, on his own private ac- 
count; and that he the ſaid Sir Matthew Kirawzed continue! in 
the ſaid employment from the ſaid 25th day of April in the 4th 
yea 


@ = © Þ = © = e WW ML oe oO II So OY 


* * — * * 


SR 9. __IX cc. Oats. > A135. © x 


* 


Scite Facias. 


year of the reign of che ſaid lord the king aboveſaid until the 
firſt day of September in the 5th year of the reign of the ſaid lord 
the now king, and no longer, to wit, at Weſtminſter aforeſaid : 
and the ſame Elihu farther ſays, that the ſaid Sir Matthew Kir- 
«92d from time to time during his continuance in his ſaid em- 
loyment, when he was thereto required, due and true account 
made with the ſaid Edward Pauncefort, his agents or aſſigns, of 
and concerning all ſuch ſum and ſums of money, bill and bills 
of exchange, notes, bonds and other papers, as he the ſaid Sir 
Matthew Kir auocd, or any other perſon or perſons by his order, 
privity or conſent, received or came to his, their or any of their 
hands, by virtue of the ſaid truſt repoſed in him, and from time 
to time, and at all times during his continuance in his ſaid em- 
ployment, when he was thereto required, and more particularly 
every Tueſday in every week, not being a holyday, when he was 
thereto required, well and truly paid, ſatisfied and delivered, or 
cauſed to be paid, ſatisſied and delivered, in bank ſilver or gold, 
unto the ſaid Edward Pauncefort, his agents, executors or aſſigns, 
all ſuch ſum and ſums of money, as he the ſaid Sir Matthew 
Kirwod, or any other perſon or perſons by his order, privity or 
conſent, at any time received or collected, or had in his or their 
hands or cuſtody, by virtue of any bill 'or bills of exchange, 
notes, bonds or other papers, in any wiſe relating to the ſaid 
revenues, for the time being, or on any his particular account; 
and that the ſaid Sir Matthew Kirweood, from time to time du- 
ring his continuance in his ſaid employment, when he was 
thereto required by the ſaid Edward Pauncefort, or his aſſigns, 
delivered unto the ſaid Eduard Pauncefert, his agents or aſſigns, 
all and ſingular bill and bills of exchange, notes, bonds, book 
and books, papers, and all other things whatſoever relating to 
the ſaid revenues, or any of them, or to the ſaid Edward Paunce- 
fart, according to the true intent and meaning of the ſaid writing 
obligatory, to wit, at Wefminſter in the county aforeſaid : and 
this the faid Elibu Yale is ready to verify and prove, as the court, 
Se. Wherefore he prays judgment, and that the ſaid E/ihuy 
Yale from the ſaid ſum of 40,000/. in the writ of ſcire facias 
atoreſaid mentioned may be acquitted and diſcharged, and that 
the writing obligatory aforeſaid may be cancelled, and to the ſame 
Elihu Yale delivered, and that he the ſaid Elibhu Yale as to the 
premiſſes from this court may be diſmiſſed. 185 
And the honourable Nicholas Lechmere, eſqz the attorney 
general of the ſaid lord the now king, who for the ſaid lord the 
king proſecutes, for the ſaid lord the king ſays, that by any 
thing by the ſaid Elihu above in pleading alledged, the ſaid lord 
the now king ought not to be precluded from having his exe- 
cution againſt the ſaid Elibu for the ſaid 40,000/, in the writ 
aloreſaid mentioned, becauſe he ſays, that after the making of 
the writing obligatory aforeſaid, and during the ſaid continuance 
of the ſaid Sir Matthew Kirweoed in the buſineſs and employment 


aforeſaid in the plea aforeſaid above-mentioned, to wit, 3oth day 
" ; | . of 
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That he hath 
not paid it. 


of Auguſt in the gth year of the reign of the ſaid lord the kin 
and by virtue of the truſt in the condition aforeſaid —— 
he the ſaid Sir M. Kiruood in the writing obligatory aforeſaid 


above named, or ſome other perſon or ' perſons by his order, 


privity or conſent, hath or have received and had in their hands 
and cuſtody from the ſaid Edzvard Pauntefort, the fame Edward 
there for all the time aforeſaid being receiver general and acting 
caſhier to the commiſſioners of exciſe aforeſaid,'or from his clerks or 
agents, money and ſeveral bills of exchange, notes and other 
papers relating to the ſaid revenues, or ſome of them, in the 
condition aforeſaid mentioned, belonging to his ſaid majeſty ; 
and that by virtue thereof the ſaid Sir M. Kiruood then received 
and had ſeveral ſums of money, amounting in the whole to the 
ſum of 13790 J. 8s. 34d. of lawful money of Great Britain, to 
wit, at Weſtminſter in the county of Middleſex aforeſaid; which 
faid ſums of money he the ſaid Sir Matthew hath not well and 
truly ſatisfied, paid and delivered, or cauſed to be fatisfied, paid 
and delivered, in bank gold or filver, unto the ſaid Edward 
Pauncefort, his agents or aſſigns, according to the tenor of the 
condition aforeſaid z but they are yet unpaid, altho' the ſaid Sir 
Matthew Kirwoed was then and there required by the ſaid Ed. 
ward Puuncefort, but he trath altogether neglected to do it, and 
yet refuſes, againſt the form and effect of the condition aforeſaid: 
and this the ſaid attorney general for the ſaid lord the king is 
ready to verify, as the court, &:. Wherefore he prays judg- 
ment, and that the ſaid lord the now king may have his execu- 
tion againſt the ſaid Elihi Yale for the ſaid 40,000/, in the writ 
of ſcire facias aforeſaid mentioned, Wc, 

; Edw. Neorthey. 


And the ſaid E. Yale ſays, that by any thing by the honour- 
able N. Lechmere, attorney general of the ſaid lord the now king, 
above in replying alledged, execution for the ſaid 40,0001. againſt 
him ought not to be had, becauſe he ſays, that Sir Matthew 
Kirwood above named hath paid the ſaid ſum of 13790 J. 8s. 31. 
to one Conrade de Gols, by the order of the ſaid Edward Paunce- 


fort, for the uſe of the ſaid Edward Pauncefort, according to the 


form and effect of the ſaid condition: and this the ſaid Elibu is 

ready to verify, as the court, c. Wherefore he prays judg- 

ment, &-:. | | | | 
And the ſaid attorney general of the ſaid lord the king for 


the ſame lord the king ſays, that the ſaid Sir Matthew Kirwo:d 


hath not paid the ſaid ſum of 13790/. 85s. 34d. to the ſaid Conrad 
de Gols, in manner and form as the ſaid E/ihy above in rejoining 
hath alledged : and this the ſaid attorney general for the {aid 


| lord the king prays may be inquired of by the country. 


Demurrer, 


And the faid Elihu Yale ſays, that the plea aforeſaid by the 
ſaid attorney general of the ſaid lord the king above in ſurre- 
joining pleaded, and the matter in the ſame contained, |. 
not ſufficient in law to intitle the ſaid lord the king to have his 
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execution againſt him the ſaid Hlibu for the ſaid 40,000/: 
and that he to that plea in manner and form aforeſaid pleaded 
hath no neceſſity, nor is by the law of the land —_— in any 


wiſe, to anſwer : and this he is ready to verify: 
want of a ſufficient plea in this behalf, the ſaid Elihu prays 


e for 


judgment, and that the ſaid lord the king may be precluded from 


having his execution againſt him the ſaid Elibu. 

And the ſaid attorney general of the ſaid lord the king ſays, 
that the matter aforeſaid by him for the ſaid lord the king by 
his ſurrejoinder aforeſaid above alledged is ſufficient in law to 
have execution for the ſaid lord the king for the ſaid 40,0007; 
in the writ aforeſaid mentioned; which ſaid matter he for the 
{aid lord the king is ready to verify, and which ſaid matter the 
{aid Elihu Yale doth not deny, nor thereto in any wiſe anſwer, 
but doth wholly refuſe to admit that averment : wherefore he 
prays jaigment, and that the ſaid lord the king may have ex- 
ecution againſt the ſaid Bibi Yale for the ſaid 40,0001. in the 
writ aforeſaid mentioned therefore to judgment : and becauſe the 
barons here will adviſe themſelves of and upon the premiſſes be- 
fore they give their judgment thereon, day is given here to'the 
ſaid Elihu Yale in the ſame ſtate as now until on the octave of 
St. Hilary, becauſe the ſame barons thereof not yet, c. On 
which day the ſaid Elihu Yale comes here as before, and for the 
reaſon aforeſaid hath day farther until from the day of Eaſſer 
in 15 days: on which day the ſaid Elibu Yale comes here as be- 
fore, and for the reaſon aforeſaid hath day farther until from 
the day of St. Michael in three weeks: on which day the ſaid 
Elihu Yale comes here as before, and for the reaſon aforeſaid 
hath day farther until Wedneſday the 23d day of November in the 
fame Michaelmas term: on which day the ſaid E/hu Yale comes here 
as before; whereupon the premiſſes being ſeen by the barons here, 


and mature deliberation being thereon had between them, it is 


Joinder. 


Contiauance. 


conſidered by the ſame barons, that the ſaid lord the king may juagment for 
have execution againſt the ſaid Elibu Yale for the ſaid 40, ooo J. the king. 


in the writ aforeſaid mentioned, by reaſon of the premiſſes: af- 
terwards, to wit, on the 21ſt day of December in the year afore- 


ſaid, the lord the king Cent here his writ cloſe under the great 


ſeal of Great Britain, directed to the treaſurer and barons of this 
exchequer, in theſe words, to wit, George by the grace of God, 
of Great Britain, France and Ireland king, defender of the faith, 
Sc. To his treaſurer and barons of his exchequer, greeting: 
whereas in the record and proceedings, and alfo in the rendition 
of the judgment againſt one Elihu Yale, eſqʒ upon a certain 
writ of /cire facias out of our court of exchequer, on a certain 
witing obligatory, in which the ſaid Elihu Yale, together with 
Sir Matthew Kirwood, is bound to us in the ſum of 40, oool. 
againſt him iſſued at our ſuit before you the ſaid barons in our ſaid 
court of our exchequer, as it is ſaid, a manifeſt error hath happened, 
to the great damage of him the faid Elihu, as by his complaint we 
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ceſſor, held at Weſtminfer in the 3 1ſt year of his reign, among 


being ſeen and examined, and your informations being heard, 


be to be done, Witneſs ourſelf at Weftminfler the 211t day of 


Scire Faclas. 


have underſtood : and whereas in a ſtatute made in a parllament 


of the lord Edward the Third, late king of England, our prede. 


other things it is accorded and eſtabliſhed, that in all caſes touch. 
ing the king or other perſons, where a man complaineth of error 
made in proceſs in the exchequer, the chancellor and treaſurer 
ſhould cauſe to come before them in any chamber of counſel 
nigh the exchequer, the record of the proceſs out of the ex. 
chequer, taking to them the juſtices and other ſage perſons, 
ſuch as to them ſeemeth to be taken, and ſhould alſo cauſe to 
be called before them, the barons of the exchequer, to hear 
their informations and the cauſes of their judgments, and there. 
upon ſhould duly examine the buſineſs, and if any error be 
found, they ſhould correct and amend the rolls, and after ſend 
them into the exchequer, to make thereof execution as per- 
taineth, as in the ſame ſtatute more fully is contained: we there- 
fore being willing that the error, if any hath been, ſhould be 
duly corrected, according to the form of the ſtatute aſoreſaid, 
and full and ſpeedy juſtice done to the parties aforeſaid in this 
behalf, command you, that if judgment thereon be given, then 
the record and proceedings aforeſaid, with all things touching 
them, before the lord chancellor and you, you the ſaid trea- 
ſurer in the chamber of counſel nigh the exchequer aforeſaid, 
called the Counſel Chamber, on Tue/day, to wit, the 311t day of 
January next enſuing you cauſe to come, that the ſaid chancellor 
and you the ſaid treaſurer, the record and proceedings aforeſaid 


you the ſaid barons farther cauſe to be done in this behalf, with 
the advice of the juſtices and other ſuch fage perſons, what of 
right, and according to the form of the ſtatute aforeſaid ſhall 


December in the 7th year of our reign. | | 
And the faid E/ihu Yale comes here in his proper perſon and 
ſays, that in the record and proceedings aforeſaid, and alſo in 
the rendition of the judgment aforeſaid, there is manifeſt error, 
in this, to wit, that the judgment aforeſaid is given for the ſaid 
lord the king againſt him the ſaid Elibhu Tale, when the judgment 
aforeſaid ought to have been given for the ſame Elihu Tal 


againſt the ſaid lord the king: therefore in that it is manifeſtly 


erroncous. . 
: Con, P hipps . 
The, Bootle. 


And Robert Raymond, knt. attorney general of the ſaid lord 
the king, ſays, that in the record and proceedings aforeſaid, aud 
in the rendition of the judgment aforeſaid, there is no error; 
and he prays for the ſaid lord the king, that the court of the 
ſaid lord the king here may proceed to the examination, as vel 
of the record and proceedings aforeſaid, as of the matter * 


aid 
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S tire Factasi 
fad above fot etrot aſſigned, and that the ſaid judgment may be 
in all things affirmed. e 
Rob. Raymond. 
| P. Yorke. 


The points principally inſiſted on in the ſeveral arguments of 
this _ on the behalf of the defendant, did not regard the 
juſtice of the demand, but were matters of form, viz. 


5 Objeft. That this. was not ſuch a bond to the king, as 
that a ſcire facias could lie thereon, it not being taken purſuant 
to the ſtatute 33 H. 8. cap. 29. which requires that the penalty 
in the obligation ſhould be made payable to the king, his heirs 
or executors z whereas in this caſe the penalty is made payable 
to the king, his heirs or ſueceſſors; that the word (executor) be- 
ing omitted, the act was not purſued ; and without the aid of 
that act this particular method of proceeding by ſeire facias could 
not be maintained upon a bond entered in to the king, | 

Anſw, To this objeCtion it was anſwered and reſolved by the 
judges in both courts, that thoſe words in the ſtatute 33 H. 8. 
were oniy directory, and it was not neceſſary to inſert in the 
bond all the words mentioned in the act; that the principal in- 
tention of the law-makers was that bonds taken to the king, 
which were to have ſo great a privilege beyond other bonds; 
ſhould be for ſome matter concerning the king's intereſt, and 
ſhould be made to him in his regal name, and not in the name of 
common perſons to his uſe, which was the miſchief defign'd to 
be prevented by the ſtatute, and that this had been formerly ſo 
adjudged, / 


20%. That this bond was not within the faid ſtatute, be- 
cauſe it was not taken by a proper authority. Mr. Pauncefert, to 
whom by the condition, the payments were to be made from time 
to time, not appearing to be an officer of the crown, but of the 
commiſſioners of exciſe, and conſequently having no power to 
take a bond in the king's name; | 
An. In anſwer to this objection it was inſiſted, and ſo held 
by the court, that it neither did nor was neceſſary to appear by 
what authority the bond was taken. That the only requiſites 
the ſtatute had made neceſſary were, that the bond ſhould be 
made to the king by his regal natne, and for a cauſe or cauſes 
touching or concerning the king's majeſty ; that thoſe ſufficiently 
appeared in the preſent caſe, the monies ſecured by this bond be- 
ing mentioned in the condition to ariſe from the revenues of ex- 
ciſe. But it was likewiſe inſiſted, that Mr. Pawncefort appeared 
upon this bond to be an officer of the crown ſufficient for this 
purpoſe ; for he is deſcribed. in the condition to be receiver ge- 
neral and acting caſhier to the commiſſioners of exciſe ; that the 
commiſſioners of exciſe are known officers of the crown, and a 
lubordinate officer under them being appointed by an authority 
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derived from the crown may properly enough be ſaid to be an of- 
ficer of the king 3 and if this objection ſhould prevail, it would 
avoid moſt of the bonds taken upon account of the revenue, 


3d O5. The next exception was to the condition, that it did 
not only require Sir Matthew Kirwood to account for and pay all 
ſums of money and bills that ſhould be depoſited in his hands on 
account of his majeſty's revenue, but alſo ſuch as belonged to 
Mr. Pauncefort himſelf, and that a bond could not be taken in 
the king's name for Mr. Pauncęfort's own money within the ſta. 
tute above-mentioned. | 

Anſ. The anſwer to this objection was, that tho* where the 
condition of a bond is intire and the whole is unlawful, it is in 
moſt caſes void : yet it is a known allowed diſtinction, that where 
the condition conſiſts of ſeveral different parts, and ſome of them 
are lawful, or ſuch for which the bond might be taken, and the 
others not, it is good for ſo much as is lawful, and void for the 
reſt. That therefore this bond was good for ſo much as con- 
cerned the king's revenue, and the only breach aſſigned in this 
cauſe is for non-payment of money received by Sir Jſatthew 
Kirwoed on account of that revenue. 


4th Obj. The laſt objection was to the form of the replication, 
That the breach of the condition therein aſſigned was too gene- 
ral and uncertain, viz, That Sir Matthew Kirwood, or ſome 
other perſon or perſons by his order, privity or conſent, received 
and had in their cuſtody of the ſaid Edward Pauncefort, or his 
clerk or agents, money and bills touching the ſaid revenues be- 
longing to the king ; and that by the means thereof Sir Matthew 
Kirwood received ſeveral ſums of money amounting to 13790 /. 
8 5. 31d. which he had not paid or ſatisfied, tho' often re- 
queſted; and it was inſiſted that this was uncertain, both as to 
the perſons of whom the money was received, and by whom 
the receipt was, and involved together ſeveral facts of different 
natures. | 

Anſ. In anſwer to this objection it was urged, that this was 
ſufficiently certain, becauſe in the concluſion of the replication 
it was alledged, that by means of ſeveral particulars before- 
mentioned, Sir Matthew Kirwood received ſeveral ſums of money 
amounting to 13790 J. 8s. 31 d. And in caſe of bonds of this 
kind it has been often held, that it was not neceſſary to ſhew of 
what perſons in particular the ſeveral ſums were received; but 
however that ſhould be, the averment of the receipt was only 
the introduction to the breach, and that the real aſſignment ot 
the breach was the non-payment : but it was farther inſiſted, that 
whatever force there might have been in this objection, had the 
caſe ſtood upon a general demurrer to the replication, yet it wat 
now ſupplied by the defendant's rejoinder, who by paſling ove! 
the receipt and taking iſſue upon the other fact, via. that he he 
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Scite Facias. 


paid the ſaid ſum of 13790 J. 85. 3} d. had admitted the re- 
4 of the money: and of this opinion was the whole court. 


On the ſeveral arguments of this cauſe theſe caſes were cited 


Hardr, 227. Stat. 30 H. 8. c. 29. 1 Ventr. 166. Raym. 

225. 2 Cro. 339, 220, 170. * 

Stat. 8 & 9 W. 3. cap. 10. Plow. 60. 2 Saund. 124. 

2 Leo. 34. 

7 Co. 19. Savill 111. 10. pl. 25. 4 Inft. 115. Gedb. 290. 
3 Cro. 328, 708, 903, 917. Dy. 67, 197, 328. Pect's caſe 

in the exchequer, Cro. Elia. 253, 393. Lut. 579. 1 Lev. 


94, 194. 3 Leve 393» 


This judgment 4 Decemb. 1721, was affirmed by the houſe 
of lords on a writ of error there. 
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Error on a 
judgment in 

C. B. in treſ. 
paſs. Count 
on the writ. 
Treſpaſs in 
breaking plain- 
tiff's cloſe, and 
conſuming the 
graſs with cat- 
tle. 
Cutting down 
the trees. 
1 the 

oil. 
Making ditches, 
and ſubverting 
the ſoil with 
carts, Count 
upon the writ. , 
The cloſes par- 
ticularly ſet 
forth. 
The cattle. 
The trees. 
The ſoil. 
The length 
and breadth of 
the ditches. 
Per quod plain- 
tiff loſt the pro · 
fit for 3 months. 
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Treſpaſs. 


Farnaby againſt Reeves and others. 
Trin. 11 A. Roll. 1562. 


Kent, T: HOMAS Reeves late of Sevenzake in the county 
to wit. © aforeſaid, wheelright, Thomas Billing/by late of the ſame 
in the county aforeſaid,” labourer, George Adams late of the fame 
in the county aforeſaid, labourer, John Willington late of the 
ſame in the county aforeſaid, labourer, Thomas Wright late of 
the ſame in the county aforeſaid, labourer, Henry Holland late of 
the ſame in the county aforeſaid, labourer, and Richard Hope late 
of the ſame in the county aforeſaid, labourer, were attached ta 
anſwer to Francis Farnaby, eſq; in a plea, why with force and 
arms the cloſes of him the ſaid Francis, at Sevencakte aforeſaid, 
they broke, and his graſs to the value of 205. there lately grow- 
ing with their feet by walking trod down and conſumed, and his 
other graſs, to the value of go s. there likewiſe lately growing 
with certain cattle eat up, trod down and conſumed, and his 
trees to the value of 10 J. there lately growing cut down, took 
and carried away, and in his ſoil there dug, making a certain 
ditch there, whereby the ſame Francis the profit of his ſoil afore. 
ſaid for a long time loſt, and in his other ſoil there dug, making 
another ditch there, whereby the ſaid Francis the profit of his 
ſame ſoil aforeſaid for a long time loſt, and his other ſoil there 


with carts ſubverted, whereby the ſame Francis the profit of his 


ſame ſoil for a long time loſt, and other outrages on him com- 
mitted, to the great damage of him the ſaid Francis, and againſt 
the peace of the lady the now queen, c. And whereon the 
ſaid Francis by Henry Streatfield his attorney complains, that the 
ſaid Thomas, Thomas, c. on the firſt day of June in the 10th 


year of the reign of the lady the now queen, with force and 


arms, c. his cloſes, to wit, one cloſe called Foxglove, one 
other cloſe called Hrcadſield, and one other cloſe talled Oxenleaſe, 
otherwiſe Becketts, at Sevencake broke, and his graſs to the value, 
Sc. there lately growing with their feet by walking trod down 
and conſumed, and his other graſs to the Kr (de Fe. there like- 
wiſe lately growing with certain cattle, to wit, horſes, oxen, 
cows, hogs and ſheep, eat up, trod down and conſumed, and 
his trees, to wit, 5 oaks, 7 elms and 8 aſhes, to the value, &. 


there lately growing cut down, took and carried away, and in 


| whereby the ſaid Francis the profit of his ſoil aforeſaid for 3 


the ſoil, to wit, 10 acres of his land there dug, making a cer- 
tain ditch in length 40 rods and an half, and in breadth 8 feet, 


long 
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_ Treſpaſs, 

Jong time, to wit, for the ſpace of three months then next efi- 
ſuing loſt, and in other ſoil, to wit, 10 acres of his land there 
dug, making another ditch, in length 17 rods and in breadth 6 
feet, whereby the ſaid Francis the profit of his ſame ſoil for a 
long time, to wit, for the ſpace of three months then next en- 
ſuing loſt, and other ſoil, to wit, one acre and an half of his 
land there with carts ſubverted, whereby the ſaid Francis the 
profit of his ſame ſoil for a long time, to wit,. for the ſpace of 
three months then next enſuing, loſt, the treſpaſs aforeſaid, as 
to the treading down and conſuming the ſaid graſs with their 
feet by walking, and the eating up, treading down and conſum- 
ing the other graſs aforeſaid, with the cattle, from the ſaid firſt 
day of June in the 1oth year of the reign of the ſaid lady the 
queen aboveſaid unto the firſt day of April in the 11th year of 
the reign of the ſaid lady the queen, at ſundry days and times 
continuing, and other outrages, &c. to the great damage, Gc. 
and againſt the peace, &c. whereby he ſays that he is pre- 
judiced, and hath damage to the value of 20 J. And therefore he 

produces the ſuit, &c, / | 
And the ſaid T. Reeves, T. Billing/hy, &c. by J. Lilly their 
attorney come and defend the force and injury when, &c. an 
as to the force and arms, and whatever is againſt the peace of 
the ſaid lady the queen, and as to the cutting, taking and carry- 
ing the oaks, elms and aſhes in the declaration aforeſaid mention- 
ed, and the digging of the ditch aforeſaid in the declaration 
aforeſaid likewile mentioned, to be in length 17 rods, and in 
breadth 6 feet, ſay, that they are in no wiſe guilty thereof : and 
of this they put themſelves on the country: and the faid Francis 
thereof likewiſe : and as to the breaking the cloſes aforeſaid of 
him the ſaid Francis, called Foxg/ove, Broadfield and Oxenleaſe, 
otherwiſe Becketts, and the treading down and conſuming of the 
graſs of him the ſaid Francis in the cloſes aforeſaid growing with 
their feet by walking, and the eating up, treading down and con- 
ſuming the other graſs of him the ſaid Francis in the ſame cloſes 
of him the ſaid Francis growing, and the continuance thereof 
for the time aforeſaid in the declaration aforeſaid mentioned, 
with the cattle, and the ſubverting the ſoil of him the ſaid Fran- 
cis there with the carts, the ſaid T. Reeves, T. Billing /by, &c. ſay, 
that the ſaid Francis ought not to have his action afoxeſaid there- 
of againſt them, becauſe they ſay, that long before the ſaid time 
when the treſpaſs aforeſaid is ſuppoſed to be done, and at the 
fad time when, &c. the ſaid T. Reeves was and yet is ſeiſed in 
his demeſne as of fee of and in a cloſe called Foxglove, and of and 
in another cloſe called Foxglove Wood in Sevencake aforeſaid ; and 
the ſame T. Reeves, and all thoſe whoſe eſtate he hath in the 
ſaid cloſes of him the ſaid 7. Reeves, called Foxglove and Fox- 
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to have a certain way for themſelves, their ſervants, farmers 
and tenants, as well a horſe-way as a foot-way, leading from 
the king's highway in Sevencate aforeſaid, in, by and thro' the 
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g/ove Mood, for time immemorial have uſed and been accuſtomed | 
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d As to the force 


and arms, cut- 
ting the trees 
and digging one 
ditch not guilty, 


As to the treſ. 
paſs with the 
cattle, &c, 
they preſcribe 
tor a way. 
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Treſpaſs. 


ſaid cloſes of him the ſaid Francis, called (as above) unto the ſaid 
cloſes of him the ſaid T. Reeves, called, (Sc.) and ſo back from 
the ſaid cloſes of him the ſaid T. Reeves, called (as before) in, by 
and thro the ſaid cloſes of him the ſaid Francis, called, Ec, to 
the king's highway aforeſaid, to paſs and repaſs, ride and ride 
back, drive and drive back their cattle, and to carry and carry 
back, draw and draw back their carts and carriages at all times 


of the year at their will, as to the cloſes of him the ſaid T. Reeve; 


belonging and appertaining ; and the ſaid T. Reeves of the ſaid 
cloſes called Foxglove and Foxglove Wood ſo being ſeiſed, the ſaid 
T. Reeves in his own right, and the ſaid T. Billing ſoy, George, Ec. 
as ſervants of the ſaid T. R. and by his command at the ſaid 


time when, c. from the ſaid king's gr unto the ſaid cloſes 
of him the ſaid T. Reeves, called, c. in, 


y and thro? the ſaid 
cloſes of him the ſaid Francis, called (as above) paſſed, and the 
cattle, to wit, the horſes and oxen of him the ſaid T. Neves, 
then drawing the carts of him the ſaid T. Reeves, from the king's 
highway aforeſaid unto the ſaid cloſes of him the ſaid T. Reeves, 
called, c. in, by and thro? the ſaid cloſes of him the ſaid 
Francis, called, c. in the way aforeſaid in the ſaid cloſes of the 
ſaid Francis drove, and back from the ſame cloſes of him the ſaid 
T. Reeves, called Foxglove and Foxglove Mood, to the king's high- 
way aforeſaid, in, by and thro' the ſaid cloſes of him the ſaid 
Francis, called, &c. in the way aforeſaid in the ſame cloſes of the 
ſaid Francis paſſed, and the ſaid horſes and oxen of him the ſaid 
T. Reeves, then drawing the ſaid cartsof him the ſaid T. Reeves, 
from the ſaid cloſes of him the ſaid T. Reeves, called, c. unto 
the king's highway aforeſaid, in, by and thro' the ſaid cloſes of 
him the ſaid Francis, called, &c. in the way aforeſaid in the ſame 
cloſes of him the ſaid Francis drove back, and other cattle of him 
the ſaid T. Reeves, to wit, the cows, hogs and ſheep of him the ſaid 
T. Reeves aforeſaid, from the king's highway aforeſaid unto the 
ſaid cloſes of him the ſaid T. Reeves, called, (as before) in, by and 
thro? the ſaid cloſes of him the ſaid Francis, called, (&c.) in the 
way aforeſaid in the ſame cloſes of him the ſaid Francis drove, 
uſing the ſame way in the ſaid cloſes of him the ſaid Francis 
in form aforeſaid, as they lawfully might ; and that in'the fame 
paſſing and repaſſing, driving and driving back, and driving and 
uſing the way aforeſaid in the ſaid cloſes of him the ſail Francis 
in form aforeſaid, at the ſundry times in the declaration afore- 
ſaid mentioned, the ſame T. Reeves, T. Billing fby, (Sc.) the ſaid 
cloſes of him the ſaid Francis a little broke, and the graſs afore- 
ſaid in the way aforeſaid in the ſaid cloſes of him the ſaid Fran- 
cis then growing with their feet by walking a little trod down and 
conſumed, and the horfes, oxen, cows, hogs and ſheep  afore- 
ſaid, other graſs in the way aforeſaid in the ſaid cloſes of him 
the ſaid Francis then growing a little trod down and conſumed, 
and againſt the will of them the ſaid T. Reeves, T. Billing /ty, 
(&c.) eat up, and alſo the ſaid T. Reeves, T. Billing /by, (&c:) 
the ſoil of the ſame cloſes of him the ſaid Francis by the ſame 
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Treſpaſs. 


driving of the carts aforeſaid ſubverted, which is the ſame treſ- 
paſs, 3s to the breaking of the cloſes aforeſaid of him the ſaid 
Francis, called, Cc.) and the treading down and 2 of 
the graſs aforeſaid of him the ſaid Francis in the cloſes afore- 
faid growing, with their feet by walking, and the eating up, 
treading down and conſuming - of other graſs of him the ſaid 
Francis in the ſaid cloſes of him the ſaid Francis growing, with 
the cattle aforefaid, and the continuance thereof for the time 
aforeſaid in the declaration aforeſaid mentioned, and the ſubvert- 
ing the ſoil of him the ſaid Francis with carts, whereof the faid 
Francis above now complains : and this they are ready to verify: 
wherefore they pray judgment if the ſaid Francis ought to have 
his action aforeſaid Fan againſt them, c. And as to the 
digging of the ditch in the declaration aforeſaid mentioned to 
contain 40 rod and an half in length and 8 feet in breadth, the ſame 
T. Reeves, T. Billing ſoy, c. ſay, that the ſaid Francis ought 
not to have his action aforeſaid thereof againſt them, becauſe 
they ſay, that the ſaid Francis before the ſaid time when, c. to 
wit, on the faid 1ſt day of June in the 10th year aboveſaid, at 
Sevencake aforeſaid, gave him the ſaid T. Reeves leave to dig the 
ſame ditch ; by virtue whereof the ſaid T. Reeves in his own 
right, and the ſaid 7. Aer and George, &c. as ſervants of 
the ſaid T. Reeves, and by his command, the faid time when, 
Ec. did dig the ſaid ditch in the declaration aforeſaid mentioned 
to contain 40 rod and an half in length and 8 feet in breadth, as 
they lawfully might : and this they are ready to verify : where- 
fore they pray judgment if the faid Francis ought to have his ac- 
tion aforeſaid thereof againſt them, &c. : 
And the ſaid Francis as to the ſaid plea of the ſaid Thomax, 


[427] 
And as ta the 
digging the 
ether ditch 
plead a licence 
from the plain» 
tiff. 


Repl' as to the 


Thomas, George, Alexander, ohn, Thomas, Henry and Richard, firſt plea, de ine 


the now defendants, as to the breaking of the cloſes aforeſaid of 
the ſaid FAancis, called Foxglove, Broadfield, &c. 2 down 
and conſuming of the graſs of him the ſaid Francis in the ſame 
cloſes growing, with their feet by walking, and eating up, tread- 
ing down and conſuming of other | am of him the ſaid Francis 
in the ſame cloſes growing, and ſubverting the ſoil of him the 
ſaid Francis there with carts above pleaded, ſays, that he by any 
thing in the ſame plea before alledged ought not to be precluded 
from having his action aforeſaid againſt them, becauſe he ſays, 
that they of their own wrong thoſe cloſes broke, and the graſs 
there growing with their feet by walking trod down and con- 
ſumed, and other graſs there growing with the cattle aforeſaid 
eat up, trod down and conſumed, and the ſoil there with carts 
ſubverted, as the ſaid Francis above againſt them complains z 
without that, that the ſaid T. Reeves, and all thoſe whoſe eſtate 
he hath in the ſaid cloſes of him the ſaid T. Reeves, called Fox- 
— and Foxglove Wood, for time immemorial have had, have 
n uſed and accuſtomed to have, a certain way for themſelves, 
their ſervants, farmers and tenants, as well a foot-way as a horſe- 
way, leading from the king's highway in Sevenoake * 
> | 4 9 
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by and thro? the ſaid cloſes of him the ſaid Francis, called, &. 
unto the ſaid cloſes of him the ſaid T. Reeves, called, &c. and 
ſo back from the ſaid cloſes of him the faid T. Reeves in, by and 
thro? the ſaid clofes of him the ſaid Francis, called, c. to the 
king's highway aforeſaid, to paſs and repaſs, ride and ride back, 
drive and drive back their cattle, and to carry and carry back, draw 
and draw back their carts and carriages at all times of the year at 
their will, as to the ſaid cloſes of him the ſaid T. Reeves belonging 
and appertaining, as by the plea aforeſaid is above in that behalf 
ſuppoſed : and this he is ready to bon ee he prays judg- 
ment and his damages by reaſon of that treſpaſs, to be adjudged 
to him, c. And as to the ſaid plea of the faid Thomas, The 
mas, George, &c. the now defendants, as to the digging of the 
ditch aforefaid in the declaration aforefaid mentioned to contain 
40 rods and an half in length and 8 feet in breadth above plead- 
ed, he ſays, that by any thing in the ſame plea before alledged he 
ought not to be precluded from having his action aforefaid there- 
of againſt them, becauſe he ſays, that he the fame Francis did 
not give him the ſaid T. Reeves leave to dig the ſame ditch, as by 
the plea aforeſaid is in that behalf above ſuppoſed : and this he 
prays may be inquired of by the country: and the ſaid Thomas, 
Thomas, c. the now defendants thereof likewiſe, c. 

And the ſaid Thomas, Thomas, c. as to the breaking of the 
cloſes aforeſaid of him the ſaid Francis, called (as before) and 
treading down and conſuming of the graſs of him the ſaid Francis 
in the ſame-ctofes growing with their feet by walking, and eat- 
ing up, treading down and conſuming other graſs of him the 
ſaid Francis in the ſame cloſes of him the faid Francis growing, 
with cattle, and the continuance thereof for the time aforeſaid 
in the declaration aforeſaid mentiqned, and ſubverting the ſoil of 
him the ſaid Francis there with carts, as before ſay, that the ſaid 
T. Reeves, and alſo thoſe whoſe eſtate he hath in the ſaid cloſes 
of him the ſaid T. Reeves, called, c. for time immemorial 
have had, have been uſed and accuſtomed to have, a certain way 
for themfelves, their ſervants, farmers and tenants, as well a 
foot-way as a horſe-way, leading from the king's highway in 
Sevencake aforeſaid, in, by and thro? the ſaid cloſes of him the 
faid Francis, called, &c. unto the ſaid cloſes of him the ſaid T. 
Reeves, called, c. and fo back from the ſaid cloſes of him the 
ſaid T. Reeves, called, c. in, by and thro the — cloſes of 
him the ſaid Francis, called, c. to the king's highway aforeſaid, 
to paſs, repaſs, ride and ride back, drive and drive back their 


cattle, and to carry and carry back, draw and draw back their 


carts and carriages at all times of the year at their wills, as to 
the ſaid cloſes of him the ſaid T. Reeves belonging and apper- 
taining, as they the ſaid Thomas, Thomas, &c. have above al 


| ledged : and of this they put themſelves on the country: and the 


F:rire awarded, 


faid Francis likewiſe : therefore as well to try that iflue as the 
faid other iſſues between the parties aforeſaid above joined, the 


' ſheriff is commanded, that he cauſe to come here from the a 
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Treſpaſs, 

of the holy Trinity in three weeks 12, Cc. by whom, &c. and 
who neither, &c. to recognize, Wc. becauſe as well, Ce. On 
which day the jury between the parties aforeſaid in the plea afore- 
{aid was put thereof between them in reſpite here until this 
day, to wit, from the day of St. Michael in three weeks then 
next enſuing, unleſs the juſtices of the ſaid lord the king aſ- 
figned to take aſſiſes in the county aforeſaid, by the form of the 
ſtatute, &c. ſhould firſt come on the 31ſt day of July laſt paſt 
at A in the county aforeſaid : and now here on this day 
comes the ſaid Francis by his attorney aforeſaid : and the ſaid 
juſtices of aſſiſe before whom, c. have ſent here their record 
in theſe words : afterwards the day and year within contained, 
before George Treby, knt. chief juſtice of the lord the king of the 
bench, and Henry Harſell, knt. one of the barons of the exche- 
quer of the ſaid lord the king, juſtices of the ſaid lord the king, 
aſſigned to take affiſes in the county of Kent, by the form of the 
ſtatute, &c. comes the within named Francis Farnaby, eſq; by 
his attorney within contained, and the within written Thomas 
Reeves, T Billing ſby, (and the other defendants) altho' ſo- 
lemnly called, have not come, but have made default; therefore 
et the jury, whereof mention is within made, be taken againſt 
them by default; whereupon the jurors of that jury being called, 
ſome of them, to wit, William Thompſon, &c. (reciting nine ju- 
rort) have come, and on that jury are ſworn : and becauſe the 
reſt of the jurors of that jury have not appearcd, therefore others 
from the by-ſtanders by the ſheriff of the county aforeſaid hereto 
elected, at the requeſt of the ſaid Francis Farnaby, and by the 
command of the juſtices aforeſaid, are added anew, whoſe names 
to the panel within written are pyt, according to the form of the 
ſtatute in ſuch cafe made and provided; and the jurors ſo added 
anew, to wit, T. Oliver, R. S. and R. V. being called come, 
who to ſay the truth of the within contained, together with the 
other jurors aforeſaid firſt impanelled and ſworn, being elected, 
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tried and ſworn, as to the force and arms, and whatever is againſt verdi for the 


the peace of the ſaid lord the king, as to the cutting down, tak- plaintiff as to 
ing and carrying away of the oaks, elms and aſhes in the decla- fuſt iffue- 


ration within mentioned, and the digging of the ditch within 
mentioned in the declaration aforeſaid ſpecified to be in length 17 
rods and in breadth 6 feet, in the firſt iſſue between the parties 
aforeſaid within joined mentioned, ſay on their . oath, that the 


laid Thomas Reeves, Thomas Billing ſty, &c. are guilty, in man- 


ner and form as the ſaid Francis Farnaby within againſt them 
complains ; and they aſſeſs the damages of the ſaid Francis Far- 
naby, by reaſon of that treſpaſs, beſides his coſts and charges by 
him about his ſuit in this behalf ſuſtained, to 205, And as to 
the digging of the ditch in the declaration aforeſaid mentioned to 
contain 40 rods and an half in length and 8 feet in breadth, 


within pleaded, in the ſecond iſſue between the parties aforeſaid - 


within likewiſe joined, the jurors aforeſaid farther ſay on their 
cath, that the ſaid Francis did not give leave to the ſaid Thomas 
2 | Reeves 
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For breaking 
the plaintiff 's 
thigh, 


f Treſpafs. 


Reeves to dig the ſame ditch, as the ſaid Francis within thereto in 


replying hath alledged; and they aſſeſs the damages of him the 


ſaid Francis, by reaſon of that treſpaſs in digging of that ditch 
laſt mentioned, beſides his coſts and charges by him about his 
ſuit in this behalf ſuſtained, to 4/. And as to the breaking of 
the cloſes within written of him the ſaid Francis, called, &,, 
and the treading down and conſuming of the graſs of him the 
ſaid Francis in the ſame cloſes growing, with their feet by walk. 
ing, and eating up, treading down and conſuming other graſs of 
him the ſaid Francis in the ſame cloſes of him the ſaid Franci, 
growing, with cattle, and the continuance thereof for the time 
within written in the declaration aforeſaid mentioned, and the 
ſubverting the ſoil of him the ſaid Francis there with carts, in the 
third iſſue between the parties aforeſaid within likewiſe joined 
mentioned, the jurors aforeſaid farther fay on their oath that the 
faid Thomas Reeves, and all thoſe whoſe eſtate he hath in the 
ſaid cloſes of him the ſaid Thomas Reeves, called, &c. have not 
for time immemorial had, nor have been uſed and accuſtomed to 
have, a certain way for their ſervants, farmers and tenants, as 
well a foot-way as a horſe-way, leading from the king's highway 
in Sevenoabe aforeſaid, in, by and thro' the ſaid cloſes of him the 
faid Francis, called, c. unto the ſaid cloſes of him the ſaid The 
mas Reeves, called, Ec. and ſo back from the ſaid cloſes of him 
the ſaid Thomas Reeves, called, &c. in, by and thro' the ſaid 
cloſes of him the ſaid Francis, called, &c. to the king's highway 
within mentioned, to paſs, repaſs, ride, ride back, drive and 
drive back their cattle, and to carry and carry back, draw and 
draw back their carts and carriages at all times of the year at 
their will, as to the ſaid cloſes of him the ſaid Thomas Revue: 
belonging and appertaining, as the ſaid Francis within thereof 
againſt them complains : and they aſſeſs the damages, c. 


Albe againſt Coꝛudale and others. 


City of Coventry, OH N Albe complains of Michael Conudale, 
to wit. Robert Staples, William Dolton and Henry 
Heywood, being in the cuſtody of the marſhal of the Marſbalſcs 
of the lord and lady the king and queen before the king and 
queen themſelves, for this, that they on the 12th day or Jo? 
in the fifth year of the reign of the lord and lady Wilkam and 
Mary, now king and queen of England, c. with force and 
arms, c. on him the ſaid John, at the city of aforeſaid 
in the county of the ſame city, made an affault, and him then 
and there beat, wounded and ill treated, to wit, by giving him 
ſo many and ſo grievous wounds on the head, arms, hands and 
thighs of him the ſaid John, that they the left thigh of him the 
ſaid ohn then and there broke, by reaſon whereof the ſaid 
became lame in that thigh; and the buſineſs of the ſaid 
happening in the mean time, from the ſaid 12th day * 
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in the fifth year aboveſaid until the day of the exhibition of this 
bill, was neglected and remained undone, ſo that his life was 
deſpaired of; and alſo for this, that they the ſaid Michael, Wil- 
liam, Robert and Henry afterwards, to wit, on the 10th day of 
April in the fifth year aboveſaid, with force and arms, Cc. on 
him the ſaid John at the city of Coventry aforeſaid made an aſ- 
ſult, and him then and there beat, wounded and ill treated, fo 
that his life was greatly deſpaired of, and other outrages com- 
mitted on him, againſt the peace of the ſaid lord lady the 
now king and queen, and to the damage of him the ſaid Jahn 
100 J. And therefore he produces the ſuit, c. 


Harding againſt Wood. 


Stafford, II is granted by the court here, that ane Harding, 
to wit. L widow, may proſecute for Charles Harding, who is 
under the age of 21 years, as the next friend of the ſaid Charles, 
againſt Peter Wood, in a plea of treſpaſs and aſſault. 


Safird, DET ER Mud puts in his place Peter Cettingham 
to wit, ® his attorney againſt the faid Charles Harding in the 
plea aforeſaid. | , 


Stafford, BE it remember'd, that otherwiſe in Michaelmas term 
to wit, *= laſt paſt before the lady the queen at Weſtminſter 
came Charles Harding, who is under the age of 21 years, by 
Fane Harding his next friend, hereto by the court ſpecially ad- 
mitted, and produced in the court of the ſaid lady the queen 
then there his certain bill againſt Peter Mod in the cuſtody of the 
marſhal, &c. in a plea of treſpaſs and aſſault: and there are 
3 to proſecute, to wit, Jahn Doe and Richard Roc; which 
aid bill follows in theſe words, to wit, Stafford, to wit, Charles 
Harding, who is under the age of 21 years, by Jane Harding his 
next friend, hereto by the court ſpecially admitted, complains of 
Peter Wood in the cuſtody of the marſhal, &c. for this, that he 
on the firſt day of Ocreber in the 6th year of the reign of the lady 
the now queen, with force and arms, to wit, with ſwords, 
ſtaves and knives, on him the ſaid Charles, at Stone, in the 
county aforeſaid, made an affault, and him beat, wounded and 
ill treated, ſo that his life was greatly deſpaired of; and other 
outrages on him then and there committed, againft the peace of 
the ſaid lady the now queen, and to the damage of the faid 
Charles 401. And therefore he produces the ſuit, &c. 

And now on this day, to wit, Friday next after the octave 


of St. Hilary in this ſame term, until which day the ſaid Peter 


Mead had leave to imparl to the bill aforeſaid, and then to an- 
lwer, Gr. before the lady the queen at Maſminſter comes as 
well the ſaid Charles by his next” friend aforeſaid, as the faid 
Peter Mood by Peter Cottingham his attorney; and the ſaid Peter 
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ſaid time when, Cc. kept his horſes; and the ſame Edvard ſo 


Tteſpaſs. 


Weed defends the force and injury when, &c. And as to th 
force and arms, or any thing that is againſt the peace of the ai 

lady the now queen, and alſo the wounding of him the — 
Charles, the ſaid Peter ſays that he is not guilty thereof: and of 
this he puts himſelf on the country: and the ſaid Charles like- 
wiſe : and as to the reſidue of the treſpaſs and aſſault aforeſaid 
above ſuppoſed to be committed, the ſame Peter ſays, that the 
ſaid Charles ought not to have or maintain his action aforeſaid 
thereof againſt him, becauſe he ſays, that one Edward Min. 
Hull, eſq; long before the ſaid time when the treſpaſs and affault 
aforeſaid is above ſuppoſed to be committed, and alſo at the ſaid 
time when, Cc. was poſſeſſed of a ſtable in Nantwich in the 
county of Chefter, in which ſaid ſtable the ſame Edward at the 


being thereof poſſeſſed, the ſaid Charles at the ſame time when 
the treſpaſs and aſſault aforeſaid is above ſuppoſed to be commit- 
ted, to wit, on the ſaid firſt day of Ocrtaber in the fixth 

aboveſaid, at Nantwich aforeſaid into the county aforeſaid, into 
the ſtable of him the ſaid Edward, in and upon the poſſeſſion of 
him the ſaid Edward, with force and arms, and againſt the will 
of him the ſaid Edward entred, and him the ſaid Edward in the 
quiet poſſeſſion thereof diſturbed, and certain horſes of him the 
ſaid Edward in the ſtable aforeſaid then being diſturbed, fright- 
ened and ſtartled, whereupon the ſame Peter, then being ſer- 
vant of the ſaid Edward, and by the command of the ſaid Ed. 
ward his maſter, then having the care of the ſaid ſtable and of 
the ſaid horſes in the ſaid ſtable, by his order at the ſaid time 
when, &c. went to the ſaid Gharles, then being in the ſaid ſtable, 
and required him to go out of the ſame ſtable, and to do no far- 
ther damage in that ſtable; and the faid Charles would not then 
go out of the ſame ſtable ; wherefore the ſaid Peter at the faid 
time when, c. as ſervant of the ſaid Edward, and in defence of 
his poſſeſſion of his ſtable aforeſaid, and of his horſes then being 
in the ſame ſtable, and to compel the ſaid Charles to go out ot 
that ſtable, then and there gently laid his hands on the ſame 
Charles, then being in the ſame ſtable, to put him the aid 
Charles out of the ſtable aforeſaid, as he lawfully. might, which 
is the ſame reſidue of the treſpaſs and aſſault aforeſaid whereof 
the ſaid Charles above now complains z without that, that the 
ſame Peter is guilty of the treſpaſs and aſſault aforeſaid, at Stone 
aforeſaid, or elſewhere, out of Nantwich aforeſaid in the ſaid 
county of Cheſter : and this he is ready to verify; wherefore he 
prays judgment if the ſaid Charles ought to have or maintain his 
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action aforeſaid thereof againſt him, &c. | a 

And the ſaid Charles ſays, that he by any thing by the fail 5 
Peter above in pleading alledged ought not to be precluded from 
having his action aforeſaid thereof againſt him, becauſe he ſays 7 
that the ſaid Peter of his own wrong, and without ſuch cauſe by as 


him the ſaid Peter above in pleading alledged, made an aſſault on 
him the ſaid Charles, and him the ſaid Charles beat; wounded = 
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il treated, in manner and form as the ſaid Charles above againſt 
him complains : and this he prays may be inquired of by the 
country: and the ſaid Peter likewiſe, &c. and becauſe the ſeve- 
ral iſſues between the parties aforeſaid above joined ought to be 
tried by the men of the county palatine of Chefter, where the 
writ of the lady the queen doth not run, and not elſewhere ; 
therefore let the record of the plea aforefaid be ſent to the juſ- 
tices of the ſaid lady the queen of the county of Chefter afore- 
laid, ſo that the ſame juſtices, by the writ of the lady the queen 
of that county duly to be made, cauſe the ſheriff of the ſame 
county to be commanded, that he cauſe to come before the ſame 
juſtices of the ſaid lady the queen of the county of Chefter 
aforeſaid at the next ſeſſions for that county, after the record 
aforeſaid ſhall be delivered to them, 12 free and lawful men of 
the body of the county palatine of Chefter aforeſaid, by whom, 
ic. and who neither, Cc. to recognize, &. becauſe as well, 
Ge. And when the averment and thoſe iſſues ſhall be made 
and tried, that then the ſaid juſtices do ſend the record of the 
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plea aforeſaid, with all that therein in the court of the ſaid 


lady the queen there before them ſhall be done, to the lady the 
queen at Weftminfler on a certain day which the ſame juſtices 
of the county palatine of Cheſter aforeſaid to the parties afore- 
faid in the ſame court there ſhall prefix, to hear thereon their 
judgment, Cc. and the ſaid Charles is ordered to proſecute with 
ellect, ac the peril, &c. . 


Higgins againſt Smith and others. 


Warwick, & OHN Higgins complains of Thomas Smith the 
to wit. younger, abu Dickins and Thomas Wooton, in 
the cuſtody of the marſhal, &c. for this, that the 20th day of 
November in the third year of the reign of the lord and lady 
William and Mary, now king and queen of England, &c. with 
force and arms, Cc. the cloſe of him the ſaid John, called 
Clffe Bank in the pariſh of Alveſion in the county aforeſaid, 
broke and entred, and the graſs of him the ſaid John in the 
ſame cloſe then growing, to the value of 40g. with their feet 
by walking trod down and conſumed, and other outrages on 
him then and there committed, againſt the peace of the ſaid lord 
and lady the now king and queen, and to the damage of him the 
laid John 4ol. And therefore he produces the ſuit, &c. | 
When, &c, and as to the force and arms, or any thing that 
is againſt the peace of the lord and lady the now king and queen, 
lay, that they are not guilty thereof: and of this they put them- 
ſelves on the country: and the ſaid FJ. Higgins thereof likewiſe, 
&c, And as to the reſidue of the treſpaſs aforeſaid in the de- 
claration aforeſaid above ſuppoſed to be committed, the ſame 
Thomas, Fohn and Themas ſay, that the ſaid John Higgins ought 
not to have or maintain his action aforeſaid thereof apa; 


them, becauſe they. ſay, that long before the ſaid time when, 
| Oe. 
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ans Trclpaſs. 
Sc. and alſo at the ſaid time when, Cc. one G. Lucy, eſq; 
was ſeiſed and yer is ſeiſed of and in one acre of land covered 
with water, parcel of a certain river called Avon in the pariſh 
and county aforeſaid, next and contiguous adjoining to the ſaid 
cloſe of the ſaid John Higgins in the declaration aforeſaid men- 
tioned, in which, &c. as alſo of and in the ſeveral fiſhery in 
2 that water in his demeſne as of ſee; and that he the ſaid George, 
yank. = and all thoſe whoſe eſtate the ſaid George now hath, and at the 
ſaid time when, Sc. had of and in the ſaid one acre of land 
covered with water, and the ſeveral fiſhery aforeſaid, for time 
out of mind have been uſed and accuſtomed by themſelves and 
their ſervants from time to'time, and at all ſeaſonable times of 


fiſhing, the better to catch fiſh in that ſeveral fiſhery, at their . 


will into the cloſe aforeſaid, in which, c. to enter, and nets 
and other engines for the catching of fiſh in that fiſhery there 
near the banks of the water aforeſaid to open and draw; where. 
fore the ſaid Thomas, John and Thomas, as ſervants of the ſaid 
George Lucy, and by his command, at the ſaid time when, &. 
being a ſeaſonable time for fiſhing, the better to catch fiſh in 
that fiſhery, -into the cloſe aforetaid near the banks of the 
water aforefaid entred, and there the nets of the faid Georg: 
Lucy to catch fiſh in that fiſhery being in that water 
drew, and thereby the graſs aforeſaid in the ſame cloſe then 
ing with their feet by walking trod down and conſumed, 
as they lawfully might, which is the ſame reſidue of the treſpaſs 
aforeſaid whereof the ſaid Fohn Higgins in that behalf above now 
complains: and this they are ready to verify: wherefore they 
pray judgment if the ſaid John Higgins ought to have or main- 
tain his action aforeſaid thereof againſt them. 
Edu. Noribey. 
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Bar de injuria And the ſaid John Higgins ſays, that he by any thing by the 
ſua propria. ſaid Thomas Smith, John Dickins, and Themas M coton, above in 
pleading alledged ought 'not to be precluded from having his 

action aforeſaid thereof againſt them, becauſe he ſays, that the 

ſaid Thomas, John and Thomas, the day and year aboveſaid in 

the declaration aforeſaid mentioned, of their own wrong the 

cloſe aforeſaid of him the ſaid John Higgins in the declaration 

aforeſaid mentioned broke and entered, and the graſs of him 

the ſaid John Higgins in the ſame cloſe then growing, to the 

value of 4os. with their feet by walking trod down and con- 

ſumed, as the ſaid John Higgins hath above thereof againk 

them declared ; without that, that the ſaid George Lucy, and all 
Traverſe of the thoſe whoſe eſtate he hath, and at the ſaid time when, Qc. had 
preſcription. of and in the ſaid one acre of land covered with water, and the 
| ſeveral fiſhery aforeſaid, for time out of mind have been uſed 
and accuſtomed for themſelves and their ſervants from time to 

7 and at all ſeaſonable times of fiſhing, the better to catch 
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of him the ſaid John Higgins to enter, and the nets and other 
engines for the catching of fiſh in that fiſhery there near the 
banks of the water aforeſaid to open and draw, in manner and 
form as the ſaid Thomas, Fohn and Thomas, have above by plead- 
ing alledged: and this he is ready to verify: wherefore for that 
the ſaid Thomas, and Thomas, have above ac 
the treſpaſs aforeſaid, the ſame John Higgins prays judgment, 
and his damages, by reaſon. of that treſpaſs, to be adjudged to 


him, &c. 

And the ſaid Thomdr, John and Thomas as before ſay, that [432) | 
the ſaid G. and all thoſe whoſe eſtate the ſame, Gzorge now Rejoinder and 
hath, and at the ſaid time when, &c. had of and in the ſaid NI 
one acre of land covered with. water, and the ſeveral fiſhery : 
aforeſaid for time out of mind have been uſed and accuſtomed 
by themſalves and their ſervants from time to time, and at all 
ſeaſonable times of fiſhing, the better to catch fiſh in that ſeveral 
fiſhery, at their will into the cloſe aforeſaid of him the ſaid 
J. Higgins to enter, and the nets and other engines for the 
catching of fiſh in that fiſhery there near the banks of the water 
aforeſaid to open and draw, in manner and form as they the 
faid Thomas, John and Thomas have above by pleading alledged: 
and of this they put themſelves on the country: and the ſaid 
Jobn Eiggins thereof likewiſe, &c. Therefore let a jury there» 
on come before the lord and lady the king and queen at VH. 
minſter on Monday next after the octave of the purification of 
the bleſſed Mary, and who neither, &c.. to recognize, &c. be- 
cauſe as well, c. The ſame day is given to the parties afore« 
ſaid there, &c, Afterwards the proceedings thereof between 
the parties aforeſaid in the plea aforeſaid being continued by the 
jury aforeſaid, being put thereof between them in reſpite before 
the lord and lady the king and queen at Weſtminſter until Weds 
ne/day next after 15 days of Eafter thence next enſuing, unleſs 
the juſtices of the lord and lady the king and queen, aſſigned to 
take aſſizes in the county aforeſaid, ſhould firſt come on Tueſday 
the 2oth day of April in the year aboveſaid, at Warwick in the 
county aforeſaid, by the form of the ſtatute, c. for want of 
jurors, &c. On which day before the lord and lady the king . 
and queen at Weftminſter come as well the ſaid John Higgins as The ehe 
the ſaid Thomas, John and Thomas by their attornies aforeſaid : 
and the ſaid juſtices of the lord and lady the king and queen of 
aſſize, before whom, c. have ſent here their record before them 
had in theſe words, to wit, afterwards the day and year within 
contained, before E. M. knt. one of the juſtices of the lord and 
lady the king and queen of the bench, and G. D. eiq; to the 
lame E. N. and V. G. knt. one of the juſtices of the ſaid 


lord and lady the king and queen, aſſigned to hold pleas before 


the king and queen themſelves, juſtices of the ſaid lord and 

lady the king and queen, aſſigned to take aſſizes in the county 13 E. 1. 

of Warwick, by the form of the ſtatute, c. for this time 1 1 2. 

lociated, the preſence of the ſaid V. G. being not eapected, 
Vat. II. L by 
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by virtue of the writ of the ſaid lord and lady the king and 
queen of / nen omnes, &c. come as well the ſaid J. H. as the 
within written T. J. and T. by their attornies within contained 
and the jurors of the jury, whereof mention is within made, 
being called likewiſe come, who to ſay the truth of the within 
contained, being elected, tried and iworn, fay on their oath, 
that the cloſe within written of the ſaid J. Higgins, called Clif 
Bank within mentioned, is, and for time out of mind was, par. 
cel of the manor of Alveffon in the county of Warwict ; the 
within written one acre of land of the faid G. Lucy covered 
with water, parcel of the ſaid river called Auon in the pariſh of 
Alugſton within written within mentioned, is, and for time out 
of mind was, parcel of the manor of Biſhop Hampton in the 
county of Warwick aforeſaid z and that long before the within 
written time when, Sc. the lord Edward the Sixth, late king 
of England was ſeiſed of and in the manors of Alvefton and 
Biſhop Hampton aforeſaid, and of and in the ſaid cloſe in which, 
Sc. called Cliffe Bank, and of and in one acre of land covered 
with water, parcel of the ſaid river called Avon, together with 
the ſeveral fiſhery in that water, in his demeſne as of fee in the 
right of his crown of England; and being ſo thereof ſeiſed, of 
ſuch his eſtate died thereof ſeiſed; after whoſe death the ma- 
nors of Alveſton and Biſhop Hampton aforeſaid with the appurte- 
nances, and alſo the ſaid place in which, &c. and the ſaid one acre 
of land covered with water, and the ſeveral fiſhery aforeſaid, 
deſcended to the lady Mary, late queen of England, as ſiſter and 
heir of the ſaid late king Edward the Sixth, whereby the ſame 
late queen was ſeiſed of the manors aforeſaid with the appurte- 
nances, and alſo of the ſaid place in which, &c. and of the faid 
one acre of land covered with water, and the ſeveral fiſhery 
aforeſaid, in. her demeſne as of fee in the right of her crown 
of England; and being ſo thereof ſeiſed, the lord Philip and 
the ſaid lady Mary, then king and queen of England, by their 
letters patent ſealed under the great ſeal of England, bearing date 
at Weſtminſter the 12th day of June in the 3d and 4th year of 
their reign, gave and granted to one J. L. eſq; among other 
things, the manor of Biſbop Hampton aforeſaid, and alſo the ſaid 
one acre of land covered with water, together with the ſeveral 
fiſhery in the water aforeſaid, and all lands, tenements, mea- 
dows, paſtures, moors, marſhes, waters, fiſheries -and court- 
leets, with all and ſingular rights, profits, commodities and 
advantages, to the ſaid manor howſoever belonging; to have and 
to hold to the ſaid T. Lucy, his heirs and aſſigns for ever: by 
virtue whereof the ſaid T. Lucy into the manor aforeſaid with 
the appurtenances, and into the ſaid acre of land covered with 
water, and the ſeveral fiſhery aforeſaid, entred, and was thereof 
ſeiſed in his demeſne as of fee; and being ſo thereof ſeiſed 
died; and that that manor and the ſaid one acre of land covered 
with water, and the ſeveral fiſhery aforeſaid, by ſeveral deſcents 
from the ſaid T. Lucy deſcended by hereditary right to oe 2 


— 
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Treſpaſs. 
6. Lucy in the plea within written mentioned, whereby the ſaid 
G. Lucy is now ſeiſed of and in the manor of Biſbep Hampton 
aforeſaid with the appurtenances, whereof the ſaid acre of land 
covered with water with the appurteriances, and the ſeveral 
fiſhery aforeſaid, is porch in his demeſne as of fee: and the 
jurors aforeſaid on their oath aforeſaid farther ſay, that the ſaid 
lady Mary, late queen of England, of the ſaid manor of Alveftori 
4 aforeſaid, beirig ſeiſed in her demeſne as of fee in the right 
of her crown of England, of ſuch het eſtate thereof died ſeiſedz 
after whoſe death the manor of Aluęſton afoteſaid with the ap- 
purtenances deſcended to the lady Elizabeth, late queen of 
England, as ſiſter and heir of the ſaid lady Mary, late queen of 
England, whereby the ſame lady Elizabeth, late queen of Eng- 
land, was ſciſed of the manor of Alueſton aforeſaid with the ap- 
purtenances in her demeſne as of fee in the right of her 
crown of England; and being ſo thereof ſeiſed; the ſame lady 
Elizabeth, theri queen of England, by her letters patent ſealed under 
the great ſeal of England, bearing date at Wefminfter the 4th 
day of April in tlie 4th year of her reign, of her ſpecial grace, 
certain knowledge and mere motion, gave and granted to E. 


W. and R. B. gent. among other things, the manor of A. 


vglen aforeſaid with the appurtenances in the ſaid county of 
Warwick, and all lands, tenements, meadows, fiſheries, paſ- 
tures, woods, under woods; rents; reverſions, ſervices and other 
hereditaments whatſoever with the appurtenances to the ſaid 
manor belonging or appettaining z to have and to hold to the 
faid E. W. and R. 4 their heirs and aſſigns for ever: by virtue 
whereof they the ſaid E. V. and R. B. into the manor of Al 
ven aforeſald with the appurtenances entred, and were thereof 
ſeiſed in their demeſne as of fee: and the jurors aforeſaid on 
their oath aforeſaid farther ſay, that the eſtate of them the ſaid 
E. V. and R. B. of and in the ſaid cloſe called Ci Bank, 


being the ſaid place in which, c. and parcel of the manor of 


Alveflon aforeſaid with the appurtenances, by ſeveral legal con- 
veyances long before the ſaid time when, &c. came to one T. 
Peers, eſqz and his heirs: by virtue whereof the ſaid T. Peers 
into the cloſe aforeſaid called C/ife Bank, being the ſaid place 
in which, Je. with the appurtenances entred, and was and yet 
ls thereof ſeiſed in his demeſne as of fee: and ſo being thereof 
ſeiſed, he the ſaid T. Peers before the ſaid time when, &c« 
to wit, on the firſt day of November in the third year of the 
reign of the lord and lady the now king and queen, demiſed to 
the ſaid Fob Higgins the cloſe aforeſaid, called Cliffe Bank ; 
to have and to hold to the ſame John and his aſſigns from the 
feaſt-day of St, Michael the archangel then laſt paſt unto the 

end and term of one year from thence next enſuing, and ſo 


from year to year as long as both parties ſhould pleaſe : and thar 


by virtue of the derniſe aforeſaid the ſaid John Higgins after- 
wards, to wit, on the 6th day of November in the faid third 
fear of the reign of the ſaid lord and lady the king and queen 
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into the cloſe aforeſaid called Cliff Ban with the appurtenances 
entred, and was and is yet thereof poſſeſſed: and the jurors 
aforeſaid on their oath aforeſaid farther ſay, that for time out of 
mind the ſaid G. Lucy, and all thoſe whoſe eſtate the ſame 
George now has, and at the ſaid time when, Wc. had of and in 
the ſaid one acre of land covered with water, and the ſeveral 
fiſhery aforeſaid, for time out of mind have been uſed and ac. 
cuſtomed by themſelves and their fervants from time to time, 
and at all ſeaſonable times of fiſhing, the better to catch fiſh in 
the ſeveral fiſhery aforefaid, at their will into the cloſe aforeſaid 
called Cliffe Bank in which, &c. to enter, and the nets and other 
engines to catch fiſh in that fiſhery there near the banks of the 
water aforeſaid to open and draw, as the ſaid Thomas, John and 
Thomas have above for themfelves by pleading alledged : but 
whether on the whole matter aforeſaid by the jurors aforeſaid 
in form aforeſaid found, the liberty of entring into the ſaid cloſe 
called Cliſe Bank in which, &c. and the nets and other engines 
for the catching of fiſh in that fiſhery there of opening and 
drawing for the better catching of fiſh be in law extinguiſhed, 
by. reaſon of the ſaid unity of poſſeſſion fo as aforeſaid found or 
not, the jurors aforeſaid are wholly ignorant, and thereof pray 
the advice and conſideration of the court here: and if upon the 
whole matter aforeſaid by the jurors aforeſaid in form aforeſaid 
found, it ſhall appear to the court of the lord and lady the king 
and queen now here, that the ſaid liberty of entring into the 
cloſe aforeſaid called Ct Bank in which, &c, and the nets and 
other engines for the catching of fiſh in that fiſhery there of opening 
and drawing for the better fiſhing, be in law extinguiſhed by reaſon 
of the unity of poſſeſſion ſo as aforeſaid found, then the ſame 
jurors ſay on their oath, that they the faid Thomas, Fohn and 
Thomas are guilty of the treſpaſs aforeſaid in the declaration 
aforeſaid mentioned, in manner and form as the ſaid John Hi- 
gins within againſt them thereof complains ; and they aſſeſs the 
damages of him the ſaid 7%n Higgins by reaſon thereof, beſides 
his coſts and charges by him about his ſuit in this behalf ex- 
pended, to 12 d. and for thoſe coſts and charges to 53 5. 4d. 

ut if on the whole matter aforeſaid by the jurors aforeſaid in 
form aforeſaid found it ſhall appear to the court of the ſaid᷑ lord 
and lady the king and queen now here, that the ſaid liberty of 
entring into the ſaid cloſe called Cliffe Bank in which, c. and 
the nets and other engines for the catching of fiſh in that fiſhery 
there of opening and drawing for the better fiſhing, be not in 
law extinguiſhed by reaſon of the unity of poſſeſſion aforeſaid io 
as aforeſaid found : then the ſame jurors on their oath aforeſaid 
farther ſay, that they the ſaid 7. J. and T. are not guilty 
of the treſpaſs aforeſaid in the declaration aforeſaid mentioned, 
in manner and form as the ſaid J. H. within againſt them com- 
plains: and becauſe the court of the ſaid lord and lady the 
king and queen now here are not yet adviſed to give theit 
judgment of and upon the premiſſes, day therefore is gy 
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the parties aforeſaid before the lord and lady the king and queen 
at Weſtminſter until Friday next after the morrow of the holy 
Trinity to hear their judgment thereon, becauſe the court of 
the ſaid lord and lady the king and queen here thereof not yet, 
&:. On which day before the lord and lady the king and queen 
at Weſtminſter come the parties aforeſaid by their attornies 
aforeſaid : and becauſe the court of the ſaid lord and lady the 
king and queen now here are not yet adviſed to give their judg- 
ment of and upon the premiſſes, day therefore is given to the parties 
aforeſaid before the lord and lady the king and queen at Wef- 
minſter until Tueſday next after 15 days of St. Martin to hear 
their judgment thereon, becauſe the court of the ſaid lord and 
lady the king and queen now here thereof not yet, &c, On 
which day before the lord and lady the king and queen at Weft. 
ninſter come the parties aforeſaid by their attornies aforeſaid : 
whereupon all and ſingular the premiſſes being ſeen, and by the 
court of the ſaid lord and lady the king and queen now here 
more fully underſtood, and mature deliberation being thereon 
had, it appears to the court of the ſaid lord and lady the king and 
ueen now here, that the ſaid liberty of entering into the ſaid 

cloſe called Cliſe Bank in which c. and the nets and other en- 

gines for the catching of fſh in that fiſhery there of opening and 
drawing for the better fiſhing is in law extinguiſhed, by reaſon of 
the unity of poſſeſſion aforeſaid : therefore it is conſidered, that 

the ſaid ohn Higgins do recover againſt the ſaid Thomas Smith 

the younger, John Dickins and Thomas Wootton, the damages afore- 

ſaid, by the jurors aforeſaid in form aforeſaid aſſeſſed, and alſo 211. 

for his coſts and charges aforefaid to the ſame Fohn Higgins by 

the court of the ſaid lord and lady the king and queen now here, 

by his aſſent, of increaſe adjudged ; which ſaid damages in the 

whole amount to 23 J. 14's. 4d. 


Scott againſt Burgeſs. 
Wits, R7 CHARD Burgeſs late of Chriſtian Malford in the 


to wit, county aforeſaid, drugget-maker, was attached to 
anſwer to William Scott in © plea, why with force and arms on 
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Judgment ſar 
the plainti iff, 


Treſpaſs for ly- 
ing with the 
plaintiff's wife, 


Mary the wife of him the ſaid William, at Chriſtian * ä 


aforeſaid, he made an aſſault, and her the ſaid Mary ravithed, 
lay with and carnally knew, and from the houſe of the ſaid i 
lam took with him; whereby the ſaid Milliam loſt and was de- 
prived of the comfort and company of his wife aforeſaid z and 
other outrages committed on her, to the great damage of him 
the ſaid William, and againſt the peace of the lord the now king, 
Sc. And whereon the ſaid William by William Mathewvs his 
attorney complains, that the ſaid Richard on the firſt day of 
June in the third year of the reign of the lord the now king, and 


at divers other days and times between that day and the ſecond 


day of October in the fifth year of the reign of the ſaid lord the 


now king, with force and arms, c. on the ſaid Mary, the wife 
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'Treſpoſs for 
treading down 
and eating up 
his graſs and 
taking his cows, 


- 


Treſpaſs. 


of him the ſaid William, at Chriftian Malford aforeſaid did make 
an aſſault, and her the ſaid Mary did there raviſn, lie with and 
carnally know, and from the hoyſe of him the ſaid Milliam 
ere did take with him, whereby the ſaid William loſt and was 
eprived of the comfort and company of his ſaid wife; and 
other outrages, c. to the great damage, c. and againſt the 
peace, Qc. whereby he ſays that he is prejudiced, and hath da. 
mage bn the value of 1000/, And tliereſore he produces the 
wut, Wc, | 


On not guilty pleaded, the Mlaintiff obtained a verdidt for 400 l. 


Barajum againſt Niccolſon, 


Middleſex, FH OM AS Barnjum complains of William Niccul. 
to wit, on in the cuſtody of the marſhal, c. for this, that 
he the ſaid }iam on the 20th day of October in the year of the 
Lord 1712, with force and arms, &, the cloſe of him the ſaid 
Thomas, called the Ten Acres, at lington in the county aforeſaid, 
did break and enter, and his graſs to the value of 20/. then and 
there growing with his feet by walking did tread down and con- 
ſume, and other graſs of him the ſaid Thomas in the ſame cloſe 
then likewiſe growing, to the value of other 20/, with certain 
cattle, to wit, horſes, oxen, cows, hogs and ſheep, did tread 
down, eat up and deſtroy, the treſpaſs aforeſaid, as to the eat. 
ing up, treading don and deſtroying of the graſs aforeſaid with 
thz cattle aforeſaid, from the ſaid 2oth day of October in the year 
of the Lord 1712 aboveſaid until the 13th day of June in the 
ear of the Lord 1714, at ſundry days and times continuing; 
and alſo for this, that he the ſaid William on the 21ſt day of 
May in the year of the Lord laſt aboveſaid, with force and arms, 
Sc. three cows of him the ſaid Thomas, at Iſlington aforeſaid in 
the county aſoreſaid found, did take and carry away, and thoſe 
cows for the ſpace of three days did keep and detain, until the 
ſaid Thomas a fine of five ſhillings with the ſaid Villiam to have 
a delivery of the ſaid cows had made; and other outrages on 
him then and there did commit, againſt the peace of the ſaid 
lady the now queen, and to the damage of the ſaid Thomas. 300. 

And therefore he produces the ſuit, Cc. | 
And the ſaid William by J. A. his attorney comes and defends 
the force and injury when, &c. and as to the force and arms, 
and alſo the whole treſpaſs aforeſaid in the declaration aforeſaid 
above mentioned, by him the ſaid William above ſuppoſed to be 
committed, except the taking and carrying away of the ſaid three 
cows of him the ſaid Thomas, and the keeping and getaining of 
thoſe cows for the ſpace of one day of the ſaid three days in the 
declaration aforeſaid above mentioned until the ſaid Themas did 
ay to the ſaid William five ſhillings, the ſaid William ſays that 
he is not guilty thereof : and of this he puts himſelf on the coun- 
wry 
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: and the ſaid Thomas thereof likewiſe : and as to the taking 
and carrying away of the ſaid three cows, and the keeping and 
detaining of thoſe cows for the ſpace of one day of the ſaid three 
days, the fame William ſays, that the faid Thomas ought not to 
have or maintain his action aforeſaid thereof againſt him, becauſe 
he ſays, that he the ſaid William before the ſaid time when, &c. 
and alſo at the ſaid time when, c. and ever after hitherto was 
poſſeſſed, and yet is poſſeſſed for the term of divers years then 
and yet to come, of and in a certain cloſe, containing by eſti- 
mation four acres of paſture with the appurtenances, ſituate and 
being in . aforeſaid in the county aforeſaid: and becauſe 
the ſaid three cows at the ſaid time when, Sc. were in the ſaid 
cloſe of him the ſaid William eating up the graſs there in the 
{ame cloſe then growing, and doing damage there, the fame Wil- 
liam the ſaid three cows at the ſaid time when, &c. being then 
and there as aforeſaid in the ſaid cloſe of him the ſaid William fo 
doing damage, in the name of a diſtreſs did take and gently drive, 
and them in the ſaid cloſe of him the ſaid William at Iſlington 
aforeſaid did impound, and of the ſaid impounding of the cows 
aforeſaid of him the ſaid Thomas in the ſaid cloſe of him the ſaid 
William, the fame William afterwards, to wit, on the 22d day of 
May in the year of the Lord 1714 aboveſaid, did give notice to 
the ſaid Thomas at Iſlington aforeſaid ; and the ſame Milliam 
the ſaid three cows of the ſaid Thomas in the ſaid cloſe of him 
the ſaid William there by the ſaid Thomas being not replevied for 
ſatisfaction for the treſpaſs aforeſaid by the faid cows as afore- 
ſaid done, for the ſaid ſpace of one day did detain, as he law- 
fully might, until the ſaid Thomas voluntarily pai to the ſame 
William the ſaid 5s. for and in full ſatisfaction of the treſpaſs 
aforeſaid by the ſaid cows of the ſaid Thomas done as aſoreſai d; 
and the ſame William the ſaid 55. in full ſatisfaction for the da- 
mages aforeſaid then and there, to wit, at 1//ington aforeſaid had 
and received, and upon the receipt thereof the ſaid three cows of 
the ſaid Thomas at\[fliington aforeſaid did deliver; which ſaid tak- 
ing, driving and impounding of the ſaid three cows, and the im- 
pounding and detaining of thoſe cows in the ſaid cloſe of him 
the ſaid William for the time aforeſaid by him the ſaid William 
in form aforeſaid, and for the cauſe aforeſaid done, are the ſame 
taking, carrying away, impounding, and in pound keeping and 
detaining of the ſaid three cows for the ſpace of one day of the 
ſaid three days whereof the ſaid Thomas above againſt him com- 
plains : and this he is ready to verify: wherefore he prays judg- 
ment if the ſaid Thomas ought to have or maintain his action 
aforeſaid thereof againſt him, tc. 


William Hall. 
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Owen againſt Hughes, 


Declaration de- Middleſex, ND NAR D O. gent. complains of Hugh H. gent. 
INS © to wit. in the cuſtody of the ſheriff of the county of Mid, 
Faance ofa & dllgſer, by virtue of a precept of the lady the queen, called a bil 
SW. & M. ce. of Middleſex, iſſuing out of the court of the ſaid lady the queen, 
Prad. Reg, for this, that he the ſaid Hugh on the 24th day of Auguſt in the | 
231, 359, 366, 12th year of the reign of the lady Anne, now queen of Great 
596, 602. Britain, &c. with force and arms, &c. on him the ſaid Edward 
at Hampſtead in the county aſoreſaid did make an affault, and 
him the ſaid Edward did then and there beat, wound and il] 
treat, ſo that his life was greatly deſpaired of ; and other out, 
rages on him then and there committed, againſt the peace of the 
ſaid lady the now queen, and to the damage of him the ſaid Ed. 
ward 100 J. And therefore he produces the ſuit, &c. 


=> 2 »” 2A» 54 erer 


A. B, for the plaintiff 


The defendant in the John Doe, 

cuſtody of the ſhe- 8 =o ket} and - 

riff of the county a- \ ute; Richard Roe, d 

foreſaid. p 

Between E. O. plaintiff, cc 

In the queen's bench, and | hi 

, H. H. defendant. B 

, e 

— wag of F. P. of the pariſh of gent. maketh oath, That he thi a 
N 7 deponent did deliver a copy of the declaration hereunto an- 2 


9 


nexed to the turnkey of Newgate againſt the defendant 
Hughes in cuſtody, on the four and twentieth day of Of 
ber laſt paſt. And this deponent has ſince been informed 
by one of the keepers of the ſaid priſon, that he did the 
ſame day deliver the ſaid declaration to the ſaid defendant 


Hughes. af 

\ of 

Examined with the oath filed 4 November 1713. tre 

Jo, i th 

The rule te Wedneſday in the feaſt of St. Martin to appear and plead ing 
. peremptorily. 10 Enter d. th 
be! 

Beacher againſt Perkins, = 

Declaration in Sie, O HN Perkins late of Horſham in the county afore- of 
5B, for falſe to wit. / ſaid, yeoman, was attached to anſwer to Robert vet 
\mpriſoaments B. cher in a plea, why with force and arms on him the ſaid Ro- afc 
bert Beacher at Horſham he made an aſſault, and beat, wounded, aſl; 

impriſoned and ill treated him, and him there in priſon, without Th 

any reaſonable cauſe, and againſt the law and cuſtom of this pal 


o 
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faid Robert expended and laid out, and was obliged and compel- 
Jed to expend and lay out, ſeveral large ſums of money for his 
deliverance. from the impriſonment aforeſaid ; and o out- 


rages committed on him, to the great damage of him the ſaid 


Robert, and againſt the peace of the 1 ge now queen, &c, 
And whereon the ſaid Robert by T. N. his attorney complains, 
that the ſaid John on the 10th day of January in the gth year of 
the reign of the lady Anne, now queen of Great Britain, &c. at 
Horſham in the county aforeſaid, with force and arms, to wit, 
with ſwords, ſtaves and knives on him the ſaid Robert at Hor- 
aforeſaid did make an aſſault, and him the ſaid Robert did 
then and there beat, wound, impriſon and ill treat, and him the 
ſaid Robert there in priſon, without any reaſonable capſe, and 
againſt the law and cuſtom of this kingdom of England, a long 
time to wit, for the ſpace of 14 days from thence next enſuing 
did detain, until the ſame Robert expended and laid out, and was 
obliged and compelled to expend and lay out, ſeveral large ſums 
of money for his deliverance from the arreſt and impriſonment 
aforeſaid ; and other outrages, Wc. to the great damage, c. 
and againſt the peace, &c. whereby he ſays that he is preju- 
diced, and hath damage to the value of 100/, And therefore he 
produces the ſuit, &c. | 
And the ſaid John Perkins by Arthur Rowland his attorney 
comes and defends the force and injury when, &c. and ſays, that 
he is not guilty of the treſpaſs aforeſaid, as the ſaid Robert 
Beacher above againſt him complains : and of this he puts him- 
ſelf on the country: and the faid Robert likewiſe : therefore the 
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[437] 
Not guilty. 
1 Saund. 80. 


ſheriff is commanded, that he cauſe to come here 12, - 


&c, by whom, &c. and who neither, &c. to recognize, &c. 
becauſe as well, c. 


AN D the ſaid Themas ſays, that he by any thing before alledg- 
ed ought not to be precluded from having his action afore- 
ſaid, becauſe he ſays, that the houſe, garden and ſeveral cloſes 
aforeſaid, and alſo the place in which the treſpaſs aforeſaid where- 
of he now complains was committed, are and at the time of that 
treſpaſs committed were a houſe called Colliers with the garden 
thereto belonging, and two cloſes called Colliers Clſes, contain- 
ing by eſtimation two acres, lying in Po/ade aforeſaid, other than 
the ſaid meſſuage called the Charthiuſe with the garden thereto 
belonging, and 20 acres of land and paſture with the appurte- 
nances called the Blackecroft, and 10 acres of land called the 
Iitecreft with the appurtenances in Paſtlade aforeſaid in the bar 
of the ſaid Abraham above ſpecified : and this he is ready to 
verify: wherefore for that the faid Abraham to the treſpaſs 
atoreſaid in the ſaid houſe, garden, and ſeveral cloſes aforeſaid 
aſſigned anew committed hath not above anſwer'd, the ſame 
Thomas prays judgment, and his damages by reaſon of that treſ- 
paſs, to be adjudged to him, &c. . 8 
| And 


New aſſign - 


ment. 
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Not guilty And the faid Abraham as to any treſpaſs in the ſaid houſe, 
thereto. WS. garden and ſeveral cloſes by the ſaid Thomas Smith affigned aney 
wa above ſuppoſed to be committed ſays, that he is not guilty there. 
of: and of this he puts himſelf on the country: and the ſaid 
Thomas thereof likewiſe, c. Therefore let a jury thereon 

come, & Co "PM 


Hill. 36 & 37 C. 2. Roll. 1157. K. B. 


The declaration Kent, A B. lately in the eounty-court of C. D. knt. ſherif 
in K. B where to wit. 4 of the county aforeſaid, held at M. in the county 
— the aforeſaid, complained againſt E. F. in a plea of treſpaſs; which 
county-courts ſaid plaint, at the petition of the plaintiff, is removed hither this 
day, to wit, from the day of Eaſer in 15 days by the writ of 
the lord the king of recordar:i facias loquelam, becauſe the ſaid de. 
fendant in his plea in that county-court hath pleaded freehold; 
and now on this day comes as well the faid plaintiff by Joh 
Lilly his attorney, as the ſaid defendant by R. S. his attorney: 
and upon this the ſame plaintiff by his attorney aforeſaid com- 


plains, that (here inſert your declaration.) 
Darrell and Wither. 


For taking away Southampton, N ICHOL A S Darrell, eſq; complains of Vi. 
hay ſet out for to wit. liam Wither, Matthew Pryor and James Pocach, ſe; 
being in the cuſtody of the marſhal of the Mar/bal/ea of the lord 
the king before the king himſelf, for this, that they the aid 
William, c. on the 2d day of September in the 25th year, &. 
100 loads of clover graſs hay of him the ſaid Nicholas to the vw 
lue of 50 J. being in cocks at K. in the county aforeſaid, being 
for tithes, from the nine parts there divided and ſet out did then 
and there take and carry away, and other injuries to him 


then and there did, againſt the peace of the ſaid lord, the now ing 

king, to the damage of the ſaid Nicholas 100 I. And therefore hy 

| he produces the ſuit, &c. 005 

5 . ſaid, 

[438] Leving and Good. — 
Far breaking Warwick, JPRANCIS Leving, gent. complains o fd. et 
bis cloſes, de- to wit. 1 M. B. T. B. D. V. and E. S. the younger, m! 
- + =. gl being in the cuſtody of the marſhal of the Marſbalſes of the vel 
ule, digging up lord the king before the king himſelf, for this, that they the faid Fo 
pod taking away $. M. T. P. and E. on the firſt day of May in the 32d year of . 
dhe reign of the lord Charles the Second, now king of England, Py a 

Sc. with force and arms, c, the cloſes of him the ſaid Francis g e 

called Millelane and Green-lane in Baddeſly Enſor in the county of þ = 

Warwick aforeſaid, did break and enter, and the graſs of him = 

the ſaid Francis, to the value of 605. in the cloſes aforeſaid the! oe » 

growing with their cattle, to wit, horſes, oxen, cows, hogs grow! 


ſþcep, did eat up, tread down and deſtroy, and alſo 300 * 


Treſpaſs. 


Joads of coals of him the ſaid F. to the value of 100 /. then and 

found did take and carry away; and alfo for this, that they 
the ſaid S. M. T. D. and E. afterwards, to wit, the ſame day 
and year aboveſaid with force and arms, &c. the cloſes afore- 
ſaid of him the ſaid Francis, called Mill. lane and Green-l/ane in 
Baddeſly Enfor aforeſaid in the county aforeſaid, did break and 
enter, and other graſs of him the ſaid Francis, to the value of 
404. then there growing, with their cattle, to wit, horſes, oxen, 
cows, hogs and ſheep, did eat up, tread down and deſtroy, and 
the ſoil of him the ſaid Francis, to wit, fix acres in the cloſe 
aforeſaid called Green-{ane did dig up, and 40 cart loads of coals 
of him the ſaid Franczs, to the value of 120 J. from thence did 
dig out, take and carry away, and his ſoil in the cloſes aforeſaid 
with carts and wains did ſubyert, and other injuries to him then 
and there did, againſt the peace of the ſaid lord the now king, 
and to tlie damage of him the ſaid Francis 300 J. And therefore 
he produces the ſuit, Wc. 

When, &c. And as to the farce and arms, or any thing that 
is againſt the peace of the ſaid lord the now king, and alſo the 
whole treſpaſs aforeſaid in the declaration aforeſaid above ſup- 

ed to be done, except the breaking and entering of the cloſe 
aforeſaid, called Green-lane in the declaration aforeſaid above 
| mentioned, and the eating up, treading down and deſtroying of 
1 the graſs aforeſaid there with their feet by walking, and with the 
4, ſeveral cattle aforeſaid, and the ſubverting of the ſoil aforeſaid 
of in the ſame cloſe with their carts and wains, ſay, that they are 
10 not guilty thereof: and of this they put themſelves on the coun- 
* try: and the ſaid Francis likewiſe, &c. And as to the break- 
* ing and entering of the cloſe aforeſaid, called Green: lane, in the 
ny declaration aforeſaid aboyęe mentioned, and the eating up, tread- 
* ing down and deſtroying of the graſs there with their feet by 
* walking, and with the ſeveral cattle aforeſaid, and the ſubvert- 
OW 
ore 


1 
w 
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ing of the ſoil aforeſaid in the ſame cloſe with their carts and 

wains, the ſame 8. M. T. D. and E. ſay, that the ſaid Francis 

ought not to have or maintain his action aforeſaid thereof againſt 

them, becauſe they ſay, that in, by and and thro' the cloſe afore- 

ſaid, called Green-/ane, in which, &c. there is, and at the ſaid 

times when the treſpaſs aforeſaid is ſuppoſed to be committed in 

0 the ſame cloſe, and likewiſe for time out of mind was, a certain 
= common highway for all the ſubjects of the lord the king, as 
well horſe as foot, at all times of the year by that way with their 
aid WY erts and wains paſſing or willing to paſs ; wherefore the ſaid 
of WI © 44 &c. being ſubjects of the lord the king, in the cloſe afore- 
* ſaid called Green-lane in which, &c. at the ſaid times when, &c, 
A did enter, and there by that way walk and ride, and all manner 
jo of cattle, to wit, their horſes, oxen, cows, hogs end theep, and 
vim their ſeveral carts and wains drive in, by and thro” the cloſe 
hen WW foreſaid in which, &c. by the way aforetaid, as they lawfully 
ud WT cht, and by that means the graſs aforeſaid in the fame cloſe 
cart WI wing in the way aforeſaid they did with their feet by walking 
| tread 


As to part 
Not guilty. 


And as to the 
reſidue, that 
the place where 
is a common 


highway, Sc. 
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ITye on the 
traverſe. 


their carts and wains as aforeſaid in their paſſage in, by and thry 


Treſpaſs. 


tread down and conſume, and their horſes and oxen drawi 


that cloſe, the ſaid graſs haſtily and by ſnatches, againſt the 
will of them the ſaid 8. MH. c. did eat up, tread down, ge. 
ſtroy and ſubvert, which is the ſame treſpaſs as to the breaking 
and entering of the cloſe aforeſaid, called Green-lane, and the 
eating up, treading down and deſtroying the graſs aforeſaid 
there with their feet by walking, with the ſeveral cattle afore. 
faid, and the ſubverting of the ſoil aforefaid there with their 
carts and wains whereof the ſaid Francis above againſt them com. 
lains: and this they are ready to verify : wherefore they pray 
udgment if the ſaid Francis ought to have or maintain his ac. 
tion aforeſaid thereof againſt them, G&c. - 


4a, © = © - a 8 IS _ » 7 * 


And the ſaid Francis ſays, that he by any thing by them the 

ſaid 8. M. &c. above in pleading alledged ought not to be pre. 1 
cluded from having his action aforeſaid thereof againſt them, be. 

cauſe he ſays, that they the ſaid S. A. c. the day and year above. / 
ſaid in the declaration aforeſaid above mentioned, of their own h 
wrong with force and arms, c. the cloſe aforeſaid of him the t 
faid Francis, called Green-lane, in the declaration aforeſaid above u 
mentioned, at Baddeſly Euiſor aforeſaid in the county aforeſaid, tl 
did break and enter, and the graſs of the ſaid Francis, to the e 
value of 4os. there growing with their feet by walking did tread "1 
down and deſtroy, and alſo other graſs of him the ſaid Francis, If 
to the value of 60s. in the ſame cloſe then growing with their g1 
cattle, to wit, horſes, oxen, cows and ſheep, did eat up, tread hi 
down and deſtroy, and alſo other graſs of him the faid Francis an 
to the value of 4os. in the ſame cloſe then growing with their do 
other cattle, to wit, horſes, oxen, cows, hogs and ſheep, did (ai 
eat up, tread down and deſtroy, and the ſoil of the ſame cloſe ſu 
with their carts and wains did ſubvert, in manner and form as the 
he the ſaid Francis above againſt them the ſaid S. M. &c. there- kin 
of complains ; without that, that there now is, and at the ſaid Ar 
times of the treſpaſs aforeſaid, and likewiſe for time out of 5 
mind was, in the ſaid cloſe called Green- lane in the declaration the 
aforeſaid mentioned, a common highway for all the ſubjects o any 
the ſaid lord the king, as well horſe as Ho at all times of the and 


year by that way with their carts and wains paſſing or willing o the 
paſs, in manner and form as they the ſaid S. M. Sc. have abore 
thereof in pleading alledged : and this he is ready to verify: WW and 
wherefore for that the ſaid S. M. &c. the breaking and entering 
of the ſaid cloſe called Green- lane in the declaration aforeſaid 
mentioned, and the eating up, treading down and deſtroying of 
the graſs aforeſaid, there with their feet by walking and with the 
ſeveral cattle aforeſaid and the ſubverting of the ſoil aforeſzid with 
the carts and wains aforeſaid above committed have acknowledgs 
ed, the ſame Francis prays judgment, and his damages by ren 
fon of the treſpaſs aforeſaid, to be adjudged to him, &c. 

And the ſaid 8. M. T. D. and E. as before ſay, that there 
now is, and at the ſaid times of the treſpaſs aforeſaid, and allo 


for time out of mind was, in the ſaid cloſe called n 
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the declaration aforeſaid above mentioned, a common highway 


ing for all the ſubjects of the ſaid lord the king, as well horſe as foot, 

bro at all times of the year by that way with their carts and wains 

the paſſing or willing to paſs, in manner and form as they the. ſaid 

de. F. 1, &c. have above thereof in pleading alledged: and of this. 

ing they put themſelves on the country : and the ſaid Francis like- 

the wile, &c. Therefore as well to try that iſſue as the ſaid other 

ſaid iſue between the parties aforeſaid above joined, let a jury there- 

re- on come before the lord the king at Weſtminſter on day 

heir next after and who neither, c. to recognize, &c. be- 

om. cauſe as well, Sc. The ſame day is given to the parties afere- 

ny laid, &c. 5 | 

aCe | 

4 Graham and Harrod. 

pre- Middleſex, JJ am Graham complains of Randal Harrod, For breaking 
be. to wit. being in the cuſtody of the marſhal of the Mar- * — 
Mes ſhalſea of the lord the king before the king himſelf, for this, that 154 cloſe, @c. 
"wn he the ſaid Randal on the roth day of June in the 31ſt year of 

the the reign of the lord Charles the Second, now king of England, 

ove with force and arms, c. the houſe of him the ſaid William, at 

ard, the pariſh of Hington in the county of Middleſex, did break and 

the enter, and alſo the cloſe of him the ſaid William, called Roſe- 

ead mary Branch, at Iſlington aforeſaid in the county aforeſaid, did 

lp likewiſe break and enter, and the graſs in the cloſe aforeſaid 

heir growing, and being then and there with his cattle, to wit, 

ead horſes, oxen, cows, hogs and ſheep, did eat up, tread down 

Kit and deſtroy, the treſpaſs aforeſaid as to the eating up, treading 

heir down and deſtroying of the graſs aforeſaid, with the cattle afore- 

did faid, from the ſaid 1oth day of June in the year aboveſaid, at 

loſe ſundry days and times continuing, and other outrages on him. 

| 2s then and there committed, againſt the peace of the ſaid lord the 

ert king, and to the damage of him the ſaid William Graham 20 l. 

aid And therefore he produces the ſuit, Sc. | 

of And the ſaid Randal by J. L. his attorney comes and defends As to part 
ion the force and injury when, Qc. and as to the force and arms, or Not gulty. 
s of any thing that is againſt the peace of the ſaid lord the now king, 

the and likewiſe the whole treſpaſs aforeſaid, except the entring into 


the houſe aforeſaid, the breaking and entring of the cloſe afore- 

one ſaid, called Roſemary Branch, and the eating up, treading down 

ly: and deſtroying of the graſs of him the ſaid William there with the 

in; Why cattle aforeſaid, the ſame Randal ſays, that he is not guilty 

aid WY thereof : and of this he puts himſelf on the country: and the 

aid William thereof likewiſe, Sc. And as to the entring of ,, to the enter. 

the the houſe aforeſaid the ſame Randal ſays, that the ſaid William ing of the 

in ought not to haye or maintain his action aforeſaid thereof againſt bouſe, that it 

g: him, becauſe he fays, that the houſe of the ſaid V. at the faid — yp 

en ume when, Oc. and long before and continually afterwards hi- 
therto was a common victualling houſe, wherefore the ſaid R. at 

ere WY the ſaid time when, Cc. into the houſe aforeſaid did enter, the 


door 
1 \ 


Treſpaſs. 
door of the ſaid hoaſe being then open, to buy and drink beer, 
and beer then in the ſame houſe of the ſaid plaintiff did buy, and 


then in the ſame houſe did pay the plaintiff for it, and a pot of 


[449] 
As to the reſidue 
fatisfatioa 


Declaration by 
an inſant for a 
battery on his 


ſervant. 


For cutting 


down his trees 
and taking 
away 6 loads of 
wood, 


beer did drink, as he lawfully might; which faid entring of the 
houſe aforeſaid is the ſame breakin and entring of the houſe 
aforeſaid whereof the ſaid William * complains : and as to 
the breaking and entring of the cloſe aforeſaid of him the aid 
William, called Roſemary Branch, and the eating up, treading 
down andeſtroying of the graſs of him the ſaid William there 
with the cattle aforeſaid, the ſame Randa ſays, that the faid 
William ought not to have or maintain his aCtion aforeſaid there. 
of againſt him, becauſe he ſays, that after the treſpaſs aforeſaid 
committed, and long before the exhibition of the bill aforeſaid of 
him the ſaid William againſt the ſaid Randal in the court here, to 
wit, on the 22d day of January in the 31ſt year of the reign of 
the ſaid lord the now king, he the ſaid Randal, at Iſlington afore- 
ſaid in the county aforeſaid, gave and paid to the ſaid plaintiff 
one ſhilling in full ſatisfaction of the treſpaſs aforeſaid in the 
cloſe aforeſaid with the cattle aforeſaid committed; which ſaid 
one ſhilling the ſaid plaintiff of the ſaid defendant then and there 
received: and this he is ready to verify: wherefore he prays 
judgment, c. | 


Berkley and Man. 


The city of Briſſol, FOE OR GE Berkley, eſq; who is undet 

to wit. the age of 21 years, to wit, of the age 
of 17 years, by Henry Symes, eſq: his prochein amy, complams 
of Robert Man in the cuſtody of the marſhal, &c. ſor this, that 
he on the firſt day of November in, the 32d year of the reign of 
the lord Charles ihe Second, now king of England, &c. with 


force and arms, c. on one Richard Lawford, then and yet be- 


ing the ſervant of him the ſaid Georg at the city of Briſlil in 
the county of the ſame city, did make an affault, and him thc 
ſaid Richard did then and there . and maltreat, fo 
that his life was deſpaired of, whereby the fame George the 
whole ſervice of the ſaid Richard his ſervant aforeſaid then and 
for the ſpace of one month from thence enſuing intirely loſt, and 
was deprived of; whereby the ſame George ſays that he is preju- 
diced, and hath damage to the value of 20/. And therefore be 
produces the ſuit, &c, | 
Not guilty. 


Newton againſt Creſwick, 


Glouceſter, O H N Newton, bart. complains of Francis Creſ 
to wit, 7 wick, eſqʒ William Gay, Fohn Mayo and Willa 
Bigg, being in the cuſtody of the marſhal of the Marſbalea of 
the lord the king before the king himſelf, for this, that they 
the 6th day of April in the 33d year of the reign, of the | 


3 \ 


Treſpaſs. 


Charles the Second, now king of England, &c. with force and 
arms, &c. the cloſe of him the ſaid Jahn, called the Lane, at 
Hannan in the pariſh of Bitton in the county aforeſaid, did break 
and enter, and fix trees of him the ſaid John, to the value of 
61. of lawful money of England, in the ſaid cloſe of him the ſaid 
ahn growing, did cut down, lop, take and carry away, and alſo 
x cart loads of wood of him the ſaid John, to the value 74 * 
at the pariſh of Bitton aforeſaid in the county aforeſaid did take, 
away, and to their own proper uſe convert, and other out- 
rages on him did then and there commit, againſt the peace of 
the ſaid lord the now king, and to the damage of him the ſaid 
Jobn 201, And therefore he produces the ſuit, & c. 

When, Cc. and as to the force and arms, or any thing that 
is againſt the peace of the ſaid lord the now king, and alſo the 
whole treſpaſs aforeſaid, except the breaking and entering of the 
cloſe aforeſaid, and the cutting down, lopping, taking and car- 
rying away of the trees aforeſaid, ſay, that they are not guilty 
thereof : and of this they put themſelves on the country : and 

the ſaid 7abn Newton likewiſe, &c. And as to the breaking and 
entering of the cloſe aforeſaid, and cutting down, lopping, tak- 
ing and carrying away of the trees aforeſaid, the ſaid Francis and 
William Gay, John Mayo and William Biggs ſay, that the ſaid 
bn Newton ought not to have or maintain his action aforeſaid 
thereof againſt them, becauſe they ſay, that the cloſe aforeſaid 
in which that treſpaſs is ſuppoſed to be committed contains in 
et itſelf 50 acres of paſture with the appurtenances; which ſaid 50 
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I acres of paſture with the appurtenances are, and at the ſaid time 
Ns when, Cc. were the ſoil and freehold of the ſaid Francis Creſ- 
at wick; wherefore the ſaid Francis Creſwick in his own right, and 
of the faid William Gay, John Mayo and William Biggs, as ſervants 
th of him the ſaid Francis, and by his command, at the ſaid time when, 


od Cc. the cloſe aforeſaid, as the cloſe and foil and freehold of the 
n ſaid Francis, broke and entred, and the trees aforeſaid in the de- 
he claration aforeſaid above ſpecified in the ſaid cloſe then growing 
fo cut down, lopped, took and carried away, as they lawfully 
might : and this they are ready to verify : wherefore they pray 
judgment if the ſaid John Newton ought to have or maintain his 
| action aforeſaid thereof againſt them, c. | 
1 And the ſaid Jahn Newton ſays, that he by any thing by the 
be laid Francis, William Gay, Jahn Mays and William Biggs, above 
in pleading alledged, ought to be precluded from having his ac- 

tion aforeſaid thereof againſt them, becauſe he ſays, that the 

laid place in which, Oc. the treſpaſs aforeſaid above was com- 

mitted, at the ſaid time when the ſame treſpaſs was committed, 

was the ſoil and freehold of the ſaid Fohn Newton without that, 

. that the ſaid place in which, &c. at the ſaid time when, Cc. was 
, the {oil and freehold of the ſaid Francis Creſwick, as they the ſaid 
6 Francis, William, £2 Mayo and William have above in plead- 
ing alledged : and this he is ready to verify ; wherefore he prays 
judgment, 


As to the reft 
they juſtify as 
their freehold. 
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For detainin 
the plaintiff 


wife. 


Fortaking away 
the plaintiff 's 


A 


wife with his 


goods, 


1 


lame William doth yet detain, whereby the {aid , Willa de 


Treſpaſs, 


judgment, and his damages by reaſon of that treſpaſs, to be ad 


* Judged to him, Go, 


And the ſaid Francis, William, John Mayo and William as be. 
fore ſay, that the place in which, c. at the ſaid time whey, 
Sc. was the foil and freehold of him the ſaid Francis, in manner 
and form as they the ſaid Francis, William, John May and 
William have above thereof in pleading alledged : and of this 
they put themſelves on the country: and the ſaid John Nein 
likewiſe, Sc. Therefore as well to try that iſſue as the {aig 
other iſſue between the parties aforeſaid above joined, let a jur 
thereon come before the lord the king at Weftminſfter on 

day next after - 
becauſe as well, &c, The ſame day is given to the parties 
aforeſaid there, &c. | 


Palmer againſt Trevor. 
Eafter 33 C. 2. 


London, 7 O H N Trevor late of Gline- in the county of Suſz, 
to wit, F eſq; was attached to anſwer to William Palmer, 
eſq; in a plea, why whereas Elizabeth, the wife of him the ſaid 
William Palmer, from the family and company of him the ſaid 
William, without any cauſe, and againſt the will of him the ſaid 
William, had departed, and had abſented herſelf from the faid 
William : and whereas the ſaid William afterwards, to wit, on 
the firſt day of January in the 324 year of the reign. of the lord 
the now king, at London, to wit, in the pariſn af St. Mary . 
Baw, in the ward of Cheape, had found the ſaid Elizabeth in the 
family of the ſaid ohn Trevor, and then and there. required be 
ſaid Jahm to deliver to the ſame William the wife of him the ſai 
Hilliam, and the ſame William his wife aforeſaid then, and then 
endeavoured, and would have taken and carried away, the {aid 
John not only refuſed. to deliver to the ſame William the wife of 

im the ſaid William, and would not permit him the {aid Wilies 
to take and carry away his wife, but alſo the ſaid John with force 
and arms, c. there the wife of him the ſaid: William aforeſay 
then and always after hitherto hath detained and kept, where 


the ſame Pilliam the comfort and company of his wife aforeſaid 


for all the ſaid time hath loſt and been deprived of; and oth 
outrages, c. {OBE Lag 


1 7067 1 a 


London, O H N Trevor late of Glue in the county of Suſe 
to wit. eſq; was attached to anſwer to William; Palme 


eſq; in a:plea, why with force and arms, &c. Elizabeth, ther 
and yet the wife of him the ſaid Milliam, with the goods. 
ehattels of him the ſaid William, to the value of 500 4 at Lundin, 
he took and carried away, and thoſe and chattels from the 


cumfott, 


# 


and who neither, Sc. to recognize, G. 


Treſpaſs, 


Elizabeth, and the uſe 
ved of, and other 


* wife of him the ſaid V. with the and chattels, to 
wit, 150 pearls and 20 diamonds of him the ſaid William, to the 
value, &c. at London aforeſaid, to wit, in the pariſh of St. Ma 
Bau in the ward of Gheape, did take and carry away, and thoſe 
goods and chattels from the ſame William doth yet detain, where- 
by the ſame William the comfort, company and aſſiſtance of the 
ſaid Elizabeth, and the uſe of his goods aforeſaid, hath loſt and 
been deprived of, and other outrages, &. to the great damages, 
Ge. and againſt the peace, &. whereby he ſays that he is preju- 
diced, and hath damage to the value of 5000 1. And therefore 
he produces the ſuit, &c. 


Smith againſt England and others. [442] 
H. 34 C. 2. 


rl, to wit. E ORG E England, late of the caſtle of York, Treſpaſs for 
yeoman, Henry England, late of the caſtle of taking cattus. 
York in the county of York, yeoman, and Anthony Becket late of 
Doncaſter in the county of York, yeoman, were attached to an- 
ſwer to Sammel Smith, gent. in a plea, why with force and arms 
the cattle of him the ſaid Samuel of the price of 30 J. found at 
Barneſley they took and carried away, and other outrages on him 
committed, to the great damages of him the ſaid Samuel, and 
againſt the peace of the ſaid lord the now king, &c. Whereon 
the ſaid Samuel Smith by James Denford his attorney complains, 
that the ſaid George, Henry and Anthony on the firſt day of Octo- 
ber in the 33d year of the reign of the lord Charves the Second, 
now king of England, Sc. the cattle of him the ſaid Samuel, to 
wit, two horſes and two mares of the price, &c. found at Barne- 
ſey aforeſaid, took and carried away; and other outrages, &c. 
to the great damages, c. and againſt the peace, &c. whereby 
he ſays that he is prejudiced, and hath damage to the value of 
40 J. And therefore he produces the ſuit, &c. | 
And the ſaid George, Henry and Anthony, by F. L. their attor- As to the force 
ney come and defend the force and injury when, &c. and as to nd arms, Nor 
the force and arms, or any thing that is againſt the peace of the . 
ſaid lord the now King, and the whole treſpaſs aforefaid in the 
declaration aforeſaid above mentioned, except the taking and 
carrying away of one horſe and one mare of him the ſaid Sammel 
in the declaration aforeſaid above mentioned, the ſame George, 
Henry and Anthony ſay, that they are not guilty thereof : and of 
this they put themſelves on the country: and the ſaid Samuel 
Vol. II. M thereof 
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Treſpaſs. 


thereof Ukewiſe: and as to the reſidue of the treſpaſs aſotelad 
above ſuppoſed to be done, the ſaid George, Henry and Anthyy 
ſay, that the ſaid Samuel ought not to have or maintain his action 


i 
aforeſaid thereof againſt them, becauſe they ſay, that before the 
time of the treſpaſs aforeſaid above ſuppoſed to be done; to wit, 

on the firſt day of June in the 31ſt year of the reign of the ſzid ) 

lord the now king, at Doncaſter in the county of York, aud t 

within the juriſdiction of the court of the wapentage of Stra. a 

That the plain forth, otherwiſe Strafford, he the ſaid Samuel was indebted to t 
tiff was indebted ſaid George and Henry in 26s. 6d: for lime by them the (ad Wi * 
Plane leviedin George and Henry before then there ſold and delivered to the fail 0 
a wapentage. Samuel; and whereas there now is, and for time immemorial a 
hath been, a certain court of the wapentage of Strafforth, other. 1 

wiſe Strafford, held at the wapentage aforeſaid, and within the y] 

juriſdiction of the ſame court, before the ſheriff of the county of Wil ® 

York for the time being, according to the cuſtom of the al 

court: and whereas for the recovery of the debt aforeſaid ty T 

them the ſaid George and Henry ſo as aforeſaid due, they the (ai 2 

George and Henry afterwards, to wit, at the court of the wapen. by 

tage of Strafforth, otherwiſe Strafford, in the county of I 

aforeſaid, held within the wapentage aforefaid, and within the af 

juriſdiction of the ſame court, on the 25th day of November in fa 

the year of the Lord one thouſand fix hundred ſeventy-nine, di 10 

come into the ſame court in their proper perſons, and did then du 

and there levy a certain plaint againſt him the ſaid Samuel in 45 

plea of debt on a demand of 26 s. 6 d. and did then and ther 6 

pray proceſs to be thereon made againſt him the ſaid Samuel; * 

whereupon the ſame court did then and there command the ba- ya 

PlaintiFfum. liff of the wapentage aforeſaid, that he ſhould ſummon by good nl 
mones, ſummoners the ſaid Samuel, if he was found within the juriſdc- “ 
tion of the ſaid court, ſo that he ſhould be at the next court d * 

the wapentage of Strafforth, otherwiſe Straſford, and within the © 

Juriſdiction of the ſame court, 16th day of December then net 0 

enſuing, to anſwer to the faid George and Henry in the plea of li 65 

plaint aforeſaid; whereupon at the next court of the wapentage ya 

of Strafforth, otherwiſe Strafford, held on the ſaid 16th day d * 

December within the wapentage aforeſaid, and within the junk 1 te 

diction of the ſame court, the ſaid George and Henry did come by le | 

John Arthur their attorney; and the ſaid Samuel being ſolemnly "an 

The defendant called did not come; whereupon they the ſaid Getrge and Ham Huh; | 
declar'd there. did then and there in the ſame court declare againſt the ſaid & by 45 
muel for the ſaid 26 f. 6 d. in the plea of their plaint aforeſaid; Aude 

upon which ſaid declaration in the ſame court it was in ſuch 121 

Judgment, manner proceeded, that afterwards, to wit, at the next cout wy 


there conſidered by the ſame court, that -the ſaid G. and H. 
ſhould recover againſt the ſaid S. his debt aforeſaid, and 0 
5 16% 


'of the ſame court, on the 16th day of January then next follow- 


of the wapentage of Strafforth, otherwiſe Strafford aforeſaid 
held within the wapentage aforeſaid, and within the juriſdiQton 


ing, that by the default of him the ſaid Samuel it was then and 
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them, Se. 


462, for his damages which he had ſuſtained, as well by reaſon 
of the detention of that debt, as for his coſts and charges by him 
about his ſuit in that behalf expended ; upon which ſaid judg- 
ment afterwards, to wit, on the 26th day of Fan. then next en- 
ſuing, the ſteward of the ſame court commanded the bailiff of [443] 
the wapentage aforeſaid, and George Cowling his lawful deputy, 
and each of them, that they, or either of them, ſhould levy of 
the goods and chattels of the ſaid Samuel within the wapentage Execution | 
aforeſaid, as well a certain debt of 26 5. 6 d. which the ſaid ed. 
and Henry had in the ſame court recovered againſt him, 
as 161. for ths damnowcs and coſts to N N and 
Henry in the ſame court adjudged, and that they, or one of 
them, ſhould be at the next court of the wapentage of Strafforth, 
otherwiſe Strafford aforeſaid, to be held within the wapentage 
aforeſaid, and within the juriſdiction of the court aforeſaid, on 
Tueſday the 1 7th day of February then next enſuing, there to re- 
turn what they, or either of them, ſhould do in the premiſſes: 
by virtue of which ſaid precept, he the ſaid Anthony Beckett, then 
and yet bailiff of the wapentage of Strafforth, otherwiſe Strafford 
aforeſaid, afterwards and before the return of the precept afore- 
ſaid, to wit, on the 1oth day of February in the year of the Lord 
1679 aboveſaid, within the wapentage aforeſaid, and the juriſ- 
diction of the court aforeſaid, did take the ſaid one horſe and one 
mare of the ſaid two horſes and two mares in the declaration 
aforeſaid above mentioned in execution, to ſatisfy the ſame 
Geerge and Henry for his debt and damages aforeſaid z which ſaid Sale of the 
horſe and mare the ſame Anthony afterwards, to wit, on the 12th 84. 
day of February in the year of the Lord 1769, fold for 50 5. and 
no more, and 425. 6 d. thereof the ſaid Anthony at the ſaid next 
court of the wapentage of Strafforth, otherwiſe Strafford afore- 
ſaid, held on the ſaid 17th day of February in the year of the 
Lord 1679 aboveſaid, at Doncaſter aforeſaid in the county afore- 
aid, and within the juriſdiction of the ſame court, to the ſame 
George and Henry in full ſatisfaction of their debt and damages 
aforeſaid paid; and 7 f. 6d. the reſidue thereof, then and there Tender of the 
offered to pay to him the ſaid Samuel, but the ſaid Samuel abſo- oerplus. 
lutely refuſed to receive the ſame ; and the ſaid Anthony always 
afterwards hitherto was ready, and yet is ready, and produces 
here in court the ſaid 7 5, 6d. ready to be paid to the ſaid Samuel, 
which is the ſame refidue of the treſpaſs aforeſaid whereof the 
laid Samuel againft the ſame George, Henry and Anthony above 
complains : and this the, ſaid George, Henry and Anthony are 
ready to verify: .wherefore they pray judgment if the ſaid Sa- 
"ue ought to have or maintain his action aforeſaid thexeof againſt 


7 Hen, Pillexfen. 
Ss 1 . 7 . 
And the faid Sammel hath received out of the court here the pPriinifre. 


* quit; and the ſame Samuel, as to the ſaid plea of them 


M 2 de irjuria ſua 


N. 


lid 7.5. 6 d. therefore the ſaid Anthony from thoſe 75, 6d. * · er, ond pt 
aid 


443 


| Henry and Anthony above in pleading alledged, the ſaid one horſ 
and one mare, at Barneſly aforeſaid found, did take and carry ava, 
in manner and form as the ſame Samuel above againſt then 


[444] 


For hunting in 
the plaintiff's 
clots. 


England, &c. with force and. arms, &c. the cloſes of him the 
ſaid John Winter, at the pariſh of Dizham in the county afore- 


and there growing wi 


For deſtroying 
and eating the 
plaintiff's heat, 
barley, Cc. 


alledged, ought not to be precluded from having his action afore. 


Treſpaſs. 


ſaid George, Henry and Anthony, as to the taking and earjy, 

away of the ſaid one horſe 8 mare of him the ldd $2. 
in the declaration aforeſaid above mentioned ſays, that he by any 
thing by the ſaid George, Henry and Anthony above in pleading 


ſaid thereof againſt them, becauſe he ſays, that they the fame 
George, Henry and Anthony, the day and year in the declaration 
aforeſaid above mentioned, with force and arms, c. of thei 
own wrong, without the cauſe aforeſaid, by them the ſaid George, 


thereof complains : and this he pray's may be inquired of by 
the country: and the ſaid George, Henry and Anthony likewiſe, 
Sc. therefore to try as well that iſſue as the ſaid other iſſue he. 
tween the parties aforeſaid above joined, the ſheriff is command. 
ed, that he cauſe to come before the ſaid lord the king on the 
octave of the purification of the bleſſed virgin Mary whereſoerer, 
Se. 12, Sc. by whom, &c. and who neither, &c. to recog. 
niſe, Sc. becauſe as well, Sc. The ſame day is given to the par 
ties aforeſaid, c. tes | "TORI 


Winter againſt Camborne. 


Gloucefler, SFOHN Winter, eſq; complains of John Camborne 

to wit. in the cuſtody of the marſhal, c. for this, that 
he the ſaid John Camborne on the firſt day of October in the 334 
year of the reign of the lord Charles the Second; now king of 


faid, with greyhounds and courſers broke and entred, and the 
graſs of him the ſaid Jour Winter in the cloſes aforeſaid then 
th their feet by walking, and with the feet 
of the dogs aforeſaid by hunting, did ſpoil and deſtroy, to the 
damage of him the ſaid John Winter 10 J. and therefore he 
produces the ſuit, &c. N 


Haſell and Spoore. 


Somerſet, 72 LLIAM Haſell complains of William Spot 
to wit. *” the younger in the cuſtody of the marſhal, G. 
for this, that he on the firſt day of March in the firſt year of 
che reign of the lord Fames the Second, now king of England, 
Sc. with force and arms, Sc. the cloſes of him the ſaid Vi- 
liam Haſell, called Portbury-ficld, and the Tyning in St. George's 
in the pariſh of Pertbury in the county aforeſaid, did break and 
enter, and the graſs of him the ſaid William Haſell in the cloſes 
aforeſaid then growing with their feet by walking did tread 
down and deſtroy, and alſo other graſs and the corn of him the 
faid WYliam Hlaſii, to wit, heat, rye, barley, peas and oats, 
* fn +. 2 . N * M 
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Trefpaſs. 


Pa, ja the cloſes aforeſaid then and there likewiſe growing, with cer- 
by any tain cattle, to wit, horſes, oxen, cows, heifers, hogs and ſheep, 
eading did cat up, tread down and deſtroy, the treſpaſs aforeſaid, as 
 afore. to the eating up, treading down and deſtroying of the graſs and 
ſame corn aforeſaid, with the cattle aforefaid, from the ſaid firſt day 
ration of March in the firſt year aboveſaid until the day of the exhibi- 


an Haſetl 3ol. And therefore he produces the ſuit, Oc. 


away, 
* And the ſaid William Spoore by Thomas Edwards his attorney As to part, net 
of by comes and defends the force and injury when, Sr. and as to $5 


the force and arms, and whatever is againſt the peace of the 


tion of this bill at ſundry days and times continuing, and other 
outrages on him then and there committed, againſt the peace of 
the ſaid lord the now king, and to the damage of the faid Milli- 


vile | 
be. ſaid lord the now king, and alſo the whole treſpaſs aforeſaid 
and. in the declaration. aforeſaid mentioned, except the entring into 
1 the the cloſes aforeſaid, and the treading down and deſtroying the 


erer, grass in the ſame growing with his feet by walking, and alſo the 
cog- eating up, treading down and deſtroying the graſs there grow- 
par. ing, with cattle, | end the time of mowing or reaping, and 


likewiſe the carrying away of corn in a certain great field, called 
Perthury-field in the county aforeſaid, whereof the ſaid cloſes in 
which, &c. are, and for all the time aforeſaid, and alſo for 
time immemorial were, parcel, until the reſowing thereof with 
grain, ſays, that he is not guilty thereof : and of this he puts 


hat himſelf on the country: and the ſaid William Haſell thereof 
33d likewiſe, Fc. And as to the entring of the clofes aforeſaid, 
r of and treading down and deſtroying the graſs in the- ſame growing 


with his feet by walking, and alſo the eating up, treading down 
ind deftroying the graſs there growing, with the cattle aforeſaid, 
from the time of mowing or reaping, and likewiſe the carrying 
away of corn in the ſaid great field, called Portbury-field in Port- 

aforeſaid, whereof the ſaid cloſes in which, c. are, and 


de committed, the ſame William Spoore fays, that the ſaid . 
Haſell ought not to have or maintain his action aforeſaid thereof 
againſt him, becauſe he ſays, that long before the ſaid time 
when, Fc. and alſo for the whole time when, Cc. he the ſaid 
William Specre was ſeiſed and yet is ſeiſed of and in one meſ- 
ſuage and 60 acres of land, 20 acres of meadow and 20 acres 
of paſture to the ſame meſſuage belonging, in Portbury aforeſaid 
in the county aforeſaid, in his demeſne as of fee; and that he 
the faid William Spoore, and all they whoſe eſtate the ſame Wil- 
liam Spoore then had and now hath of and in the ſaid meſſuage, 
60 acres of land, 20 acres of meadow and 20 acres of paſture 
with the appurtenances for time immemorial have had, and been 
accuſtomed to have, for themſelves, their tenants and farmers, 
of the ſaid meſſuage, 60 acres of land, 20 acres of meadow 


M 3 paſture 


for all the time aforeſaid, and alſo for time immemorial were, = 
parcel, until the reſowing thereof with grain above ſuppoſed to 


and 29 acres of paſture with the appurtenances, common of 


And as to the 


reſidue, that he 


was ſeiſed of a 
meſſuage, &c. 
and ſo preſcribes 
for common for 
his cattle levaut 
and couc Rant, 
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| | paſture in all the ſaid great field, called Porthury-field, whereof 


| the - cloſes aforeſaid in which, &c. are, and for all the time Wl 
| aforeſaid were, parcel for all their commonable cattle upon the 
| ſaid meſſuage, 60 acres of land, 20 acres of meadow and 20 4 
| [445] acres of paſture with the appurtenances levant and a 
| as to the ſaid meſſuage, 60 acres of land, 20 acres of meadoy 
| and 20 acres of paſture with the appurtenances belonging and 1A 
appertaining, after the moving or reaping and carrying away. of * 
the corn in that field, called Porthwry-field, whereof the cloles MW &; 

| aforeſaid are parcel, until that field, or ſome part thereof, ſhould 
be reſown with ſome corn; and the ſaid William Spoore being 1 
ſo thereof ſeiſed, on the 1oth day of December in the firſt ye: th 
of the reign of the lord James the Second, now king of Eng. * 
land, &c. the corn on the field aforeſaid, called Poribury field, 8 
before growing was then reaped and carried away; and after. 4 
wards, to wit, the ſame day and year, he the ſaid Wilkiam Spure gf 
did put his cattle aforeſaid, then upon the premiſſes aforeſaid le- in 
vant and. couchant, into the ſaid cloſes in which, &c, being * 
parcel of the ſaid field, called Portbury-field in Portbury aſore. 0 
ſaid in the county aforeſaid, to eat up the grafs there growing, 1 
and to uſe his common aforeſaid there until the reſowing there- a 
of; and the ſame William Spcore on that account the grafs afore- c 
ſaid in the ſaid cloſes in which, &c. then growing with his feet 1 
walking did tread down and deſtroy, and with the cattle þ 
oreſaid on the premiſſes aforeſaid levant and couchant did eat c 
up, tread down and deſtroy, as he lawfully might, which, is the a 
ſame reſidue of the treſpaſs aforeſaid whereof the ſaid William , 
Haſell above now complains z without that, that the ſaid Hi/tiam t 


Spoore is — of any treſpaſs in the ſaid cloſes in which, &. 
or in any of them, with his feet by walking, with the cattle 
aforeſaid, by eating up, treading down and deſtroying at any 
time after the field aforeſaid, called Portbury-field, or any patt 
thereof, in any year was ſown with corn, and before the corn 
in the ſame year in that field was mowed, reaped and carried 
away: and this he is ready to verify: wherefore. he prays judg · 
ment if the ſaid William Haſell ought to have or maintain his 
action aforeſaid thereof againſt him, a1 1 19th 
Repb. de injuris And the ſaid William Haſell ſays, that he by any thing by the 
ef ſaid William Spoore above in pleading alleged ought not to be 
precluded from having his action aforeſaid thereof againſt him, 
becauſe he ſays, that the ſaid William Spoore the day and fear 
aboveſaid in the declaration aforeſaid mentioned, of his on 
wrong did enter into the cloſes in the declaration aforeſaid men- 
tioned, and the graſs there growing, with the cattle aforeſaid, 
did eat up, tread down and deſtroy, for all the time aforeſaid 
in the declaration aforeſaid mentioned, as the ſame Milliam Ha- 
;-— mob the fell above againſt him complains ; without that, that the ſaid 
preſeripion® "JV illiam Speere, and all they whole eſtate the ſaid William $pwwre 
then had and now hath of and in the ſaid meſſuage, 60 acres of 
land,” 20 acres of meadow and 29 acres of paſture with the 
ey | appurtenances, 
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Treſpaſs. 


rtenances, for time immemorial have had, and have been 
accuſtomed to have, for themſelves, their tenants and farmers, 
of the ſaid meſſuage with the appurtenances, common of paſ- 
ture, in all the ſaid great field, called Portbury-field, for all 
their commonable cattle, after the mowing or reaping and car« 
ning away of the corn in that field, until that field, or fome 

thereof, was reſown with ſome grain, as the ſaid William 
Hure above thereof in pleading hath alleged: and this, Wc. 
Wherefore, &c. 
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And the ſaid William Spoore as before ſays, that he the ſame Ive on the tra- 
William Spoore, and all they whoſe eſtate the ſaid William Spoore * 


then had and now hath of and in the ſaid meſſuage, 60 acres of 
lands, 20 acres of meadow and 20 acres of paſture with the ap- 
purtenances, for time immemorial have had, and have been 
accuſtomed to have, for themſelves, their tenants and farmers, 
of the ſaid meſſuage with the appurtenances, common of paſture, 


in all the ſaid great field called Portbury-field, for all their com- 


monable cattle, after the mowing, or reaping and carrying away 
of the corn in that field, until that field, or ſome part thereof, 
was reſown with ſome corn, as he the ſaid William Spoore hath 
above in pleading alleged : and of this he puts himſelf on the 
country: and the ſaid William Haſell thereof likewiſe, &c. 
Therefore as well to try that iſſue as the ſaid former other iſſue 
between the parties aforeſaid above joined, let a jury thereon 
come before the lord the king at Meſtminſter on Wedneſday next 
after three weeks of the holy Trinity; and who neither, Sc. to 
recognize, &c, becauſe as well, Ce. The ſame day is given to 
the parties aforeſaid there, Wc. 


AND the ſaid William ſays, that he by any thing by the ſaid 

Storer above in pleading alledged ought not to be precluded 
from having his action aforeſaid thereof againſt him, becauſe 
he ſays, that before the ſaid time when the treſpaſs aforeſaid in 
the declaration aforeſaid mentioned was committed, and alſo at 
the ſaid time when, &c. he the ſaid William was a conſtable in 
and for the hundred of Willingden in the county of Suſſex : and 
farther the ſame William ſays, that before the ſaid time when, 
Sc. to wit, on the 28th day of November laſt paſt, one E. Sel- 
vin, knt. then being one of the juſtices of the lord the now 
king of the peace in and for the county of Suſſex aforeſaid, at 
Eafldeane aforeſaid in the county aforeſaid, made his warrant in 
writing under his hand and ſeal, directed to the conſtables and 
decenners of the hundred of Millingdon aforeſaid, and every of 
them; by which ſaid warrant the ſaid Edward Selwin did re- 
quire, and in his majeſty's name ſtrictly command, the confta- 
bles and decenners of the hundred aforeſaid, and every of them, 
that immediately after the fight of the warrant aforeſaid, they 
or ſome of them ſhould attach the body of the ſaid Storer Bythr- 
wed by the name of Storer Bythewood of Haſtdeane aforeſaid, and 
him ſhould bring, or ſome of them ſhould bring, before the ſaid 

| . M 4 = Eduard 


To ſon aſſaulx : 
plezded, the 
plaintiff 1evlies, 
that the aſſault 
zs 28s conſtable 
in the execution 


of his office, 
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Edward Selwin at his houſe at Fifton in the county aforeſaid, to an- 
| ſwer to ſuch things and miſdemeanors as on the behalf of his ma. 
jeſty ſhould be objected againſt him; which ſaid warrant after. 
. wards, to wit, on the firſt day of December laſt paſt to him the ſaid 

William, at Eaftdeane aforeſaid in the hundred of Millingdon afore. 

ſaid in the county aforeſaid, was delivered to be executed (he the 
| ſaid William being then and there one of the conſtables of the hun. 

dred of Willindgon aforeſaid in the county aforeſaid :) by virtue of 
which ſaid warrant, he the ſaid William afterwards, to wit, the ſame 
day and year, at Zafldeane aforeſaid in the hundred of Willing. 
don aforeſaid in the county aforeſaid, by virtue of the warrant 
aforeſaid, the body of the ſaid Storer did attach to carry before the 
ſaid Edward Selzvin at his houſe at Hiſton aforeſaid in the county 
aforeſaid, to anſwer as the ſaid warrant commanded and required, 
as he lawfully might; which is the ſame aſſault of him the ſaid 

William on him the ſaid Storer, which the ſame Storer in his plea, 

aforeſaid hath above pleaded ; and this the ſame William is ready 

to verify: wherefore he prays judgment, and his damages by 

reaſon of the treſpaſs in his declaration aforeſaid by him the 

_ Storer on him the ſaid William committed, to be adjudged to 
3 Sc. 8 I he 


Berkley and Bathe. 


For breaking the The city of Briſtol, 2 RT Berkley complains of William 
— 3 1 Bathe, Charles Browne, Henry Hmm, 
building there. Thomas Evans, and Charles Emlyn, in the cuſtody of the mar- 
on, whereby the ſhal, Qc. for this, that they the ſaid William, Charles Browne, 
— re dark. Heury, Thomas and Charles Emlyn, on the 18th day of Oftber 
ened, &c, in the 4th year of the reign of the lord James the Second, now 
king of England, &c, with force and arms, c. the houſe of 

him' the ſaid Robert at did break and enter, and the door 

of the cellar of the houſe aforeſaid of him the ſaid Robert, to 

the value of 20 . did break and ſpoil, and alſo the wall of the 

- houſe aforeſaid of him the ſaid Robert did break and dig thro, 

and ſeveral pieces of timber in that wall did put and fix; and 


another wall of him the ſaid Robert, incloſing part of the yard of 


the houſe of him the ſaid Robert there fituated did break, and 
ſeyeral beams thereon did put and fix, and on thoſe beams a 
certain great edifice did build, and likewiſe 10,000 tiles of him 
the ſaid Robert, to the value of 10/. from the tiling of the houſe 
aforeſaid of him the ſaid Robert did take, pull out, ſpoil and carry 
away, and one cart load of timber, part of the houſe aforeſaid. 
of him the ſaid Robert, from that houſe did cut, take and carry. 
away, and alſo four windows of him the ſaid Robert in his 
houſe aforeſaid, by the erection of a certain edifice near the 
houſe aforeſaid of him the ſaid Robert on the South part of that 
houſe by. them then and there new built did ſtop up, whereby 
two rooms of him the ſaid Robert in his houſe aforeſaid werc 
ſtopped up and darkened, and yet are ſtopped up and darkened, 


and become of none uſe, and other ou;rages then and there 
. com- 
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Treſpaſs. 
ned) againſt the peace of the ſaid lord the now King and 
o che damage of the ſaid Rebert 2001. And therefore he pro- 


the ſuit Se. | LM 
1 Hen, Pollexfon, 


Sandes and Lhyd. 
M. 36 C. 2. Roll, 413. 


Lindon, R ICHARD Lied late of London, knt. was attached 
to wit. to anſwer to Thomas Sandes, merchant, in a plea, 
why with force and arms a certain ſhip in the cuſtody of him the 
ſaid Thomas Sandes, with which and divers goods and merchandizes 
of him the ſaid Thomas Sandes and ſeveral other merchants, his 
partners in the ſame ſhip, to be tranſported, the ſame Thomas 
Sandes was about to go to parts beyond the ſeas to merchandize with 
the goods and merchandizes aforeſaid, and to make profit there- 
of to him the ſaid Thomas Sandes for his part thereof, and to take 
of every of the ſaid other merchants a certain ſalary to merchan- 
dize their part of the ſaid goods and merchandizes, at London 
aforeſaid found, did arreſt, and that ſhip there under arreſt, 
againſt the law and cuſtom of this kingdom of England, did a 
long time detain z whereby the ſaid Thomas Sandes the profit and 
advantage which he might have had and received from the goods 
and merchandizes aforefaid, by the merchandizing thereof as 
aforeſaid, hath totally loſt and been deprived of ; and other out- 
rages committed on him, to the great damage of him the ſaid 
Thomas Sandes, and againſt the peace of the lord the now king, 
Ec. And whereon the ſaid Thomas Sandes by Ralph Grange his 


attorney complains, that the ſaid Richard Lleyd on the 14th day. 
of December in the 34th year of the reign of the lord the now 


king, with force and arms, c. a certain ſhip called in 
the cuſtody of him the ſaid Thomas Sander, with which and di- 
vers goods and merchandizes, to wit, 250 pigs of lead of him 
the ſaid Thomas Sandes, and ſeveral other merchants, his part- 
ners in the ſame ſhip, to be tranſported, the ſame Thomas Sandes 
was about to go to parts beyond the ſeas, to wit, to the iſland of 
Madeiras, and other foreign parts, and to make profit thereof to 
him the ſaid Thomas Sandes for his part, to wit, the 14th part 
thereof, and to take of every of the ſaid other merchants a cer- 
tam ſalary, to wit, the 20th part of their produce thereof to 


+ 446 


[447] 


For arreſting 
and detaining 
the plaintiff 'g 
ſkip, & Co 


merchandize their part of the ſaid goods and merchandizes, at 


Lindon aforeſaid in the pariſh of St.' Mary le Bow in the ward of 


Cheape did arreſt, and that ſhip there ſo under arreſt, . againſt the 


law and cuſtom of this kingdom of Euglamd, for a long time, to 
wit, from the ſaid 14th day of December in the 34th year above- 


ſaid until the firſt day of April in the 36th year of the reign of 
the ſaid lord the now king did detain, whereby the ſaid Thomas 


Sander the profit and advantage which he might have had and 


received from the goods and merchandizes aforeſaid, by the 


merchandizing 
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Aſſault, battery 
and falſe im- 
piſonment. 


Treſpaſs. .. 
merchandizing thereof as aforeſaid, hath totally loſt and been 
deprived of; and other outrages, Cc. to the great damage, &:; 
and againſt the peace, Wc, whereby he ſays that he is prejudiced; 
and hath damage to the value of 10,000/. And therefore he 
produces the ſuit, &c. 


Lee and Scarmer. 


Northampton, IL L IA M Lee, gent. complains of William 
to wit. Scarmer and Francis Adams in the euſtody of 


the marſhal, &c. for this, that they on the 14th day of March in 


the fifth year of the reign of the lord and lady William and Mar, 


now king and queen of England, &c. with force and arms, Gr. 


on him the ſaid William Lee, at Daventry in the county afore. 
ſaid, did make an aſſault, and him the faid William Lee did 
then and there beat, wound and abuſe, take and impriſon, and 
him in priſon there for a long time, to wit, for the ſpace of 24 


hours from thence next enſuing, without any reaſonable and 


lawful cauſe, and againſt the law and cuſtom of this kingdom of 
England, and until the faid William Lee paid to them the ſaid 
William Scarmer and Francis Adams a fine of 5 s. 6d. to obtain 


his liberty, did detain, and ocher outrages on him then and 


As to part, 
Not guilty. 


[448] 
As to the teſi- 
due they juſtify 
for a treſpaſs by 
riding over the 
defendant's 
land, and re- 
fuſing to make 
fatistaction. 


there committed, againſt the peace of the ſaid lord and lady the 
now king and queen, and to the damage of the ſaid William Le 
40 J. And therefore he produces the ſuit, &c. 

When, Sc. and as to the force and arms, and whatever that 
is againſt the peace of the ſaid lord and lady the now king and 
queen, and alſo the whole treſpaſs aforefaid, except the aſſault 
aforeſaid, and the detention of him the ſaid William Lee for the 
ſpace of half an hour until the fame Villiam Lee paid to the ſaid 
William Scarmer the ſaid 5 5. 6d. ſay, that they are not guilty 
thereof : and of this they put themſelves on the country : and 
the ſaid V. Lee likewiſe, &c. And as to the aſſault aforeſaid, 
and the detention of the ſaid . L. for the ſpace of half an hour 


until the ſaid . L. paid to the ſaid V. S. the ſaid 5 x. 6d. the 


ſame William and Francis ſay, that the ſaid V. L. ought not to 
have or maintain his action aforeſaid thereof againſt them, be- 
cauſe they ſay, that before the ſaid time when, &c. and alſo at 
the ſaid time when, &c. the ſaid V. S. was and yet is lawfully 
poſſeſſed of and in a certain parcel of land, called H. in the pa- 
riſh'of H. in the county aforeſaid ; and that the ſaid V. I. be- 
ing a perſon. to the ſame William and Francis then altogether un- 
known, at the ſaid time when, Ec. parcel of the land of him 
the ſaid IF. S. aforeſaid, of his own wrong, and without the l. 
cence and againſt the will of him the ſaid V. S. with force and 
arms broke and entred, and the graſs there growing, with his 
cattle, to wit, with two horſes, trod down and conſumed, and 


was there with thoſe cattle doing damage; whereupon the fail 


V. S. then and there required and demanded of the ſame V. I. 
a recompence and ſatisfaction for that damage to his ſaid _ 
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Treſpaſs, 
und 28 aforeſaid done, and that the ſaid W. L. then and 


— abſolutely refuſed to give or pay to the ſaid V. S. any re- 
compence or ſatisfaction, and then and there without any Eat. 


faction for the damage aforeſaid to the ſaid V. S. made endea - 


voured to ride, and with the horſes aforeſaid to eſcape to plac 
to the ſame W. S. unknown; wherefore the ſame V. S. and 


che ſaid Francis, as his ſervant, then and there the horſes afore- 


(aid ſo as aforeſaid doing damage diſtrained, with the intent to 
carry thoſe horſes to the next pound; and thoſe horſes, and the 
faid V. L. riding upon one of the ſame horſes, and being a per- 
fon as aforeſaid to the ſaid V. S. and Francis intirely unknown, 
for the ſaid ſpace of half an hour, until the ſaid V. L. volunta- 
ny then and there paid 55. 6d. for and in full fatisfaRion of the 
damage aforeſaid by him the ſaid . L. and with his horſes afore- 
faid to the ſaid . S. as aforeſaid done, detained, as they law- 
fully might; which is the ſame treſpaſs as to the aſſault aforeſaid, 
and the detention of him the ſaid . L. for the ſpace of half an 
hour, until the ſaid V. L. paid the ſaid V. S. the ſaid 55. 6d. 


whereof the ſaid: M. above complains ; without that, that the 


aid V. S. and F. are guilty of the aſſault aforeſaid, and the de- 
tention of the ſaid V. L. aforeſaid, and the receipt of the money 
aforeſaid, at O. aforeſaid, or elſewhere, except in the ſaid par- 
cel of land of him the ſaid . S. and for the cauſe aforeſaid, or 
in any other manner: and this they are ready to verify: where- 
fore they pray judgment if the ſaid 2 L. ought to have or main- 
tain his action aforeſaid thereof againſt them, c. with this, 
that the ſaid W. S. and Francis will verify, that the ſaid 54. 6 4. 
was a reaſonable ſatisfaction for the damage aforeſaid ſo as afore» 
lad done, Wc. | | | 


Upon this plea there was ia deinarrer and joinder, and judgment 
2 the plaintiff, The entry of which judgment is as 
falloweth : 


But becauſe the court of the ſaid lord and lady the king and 
queen now here are not yet adviſed to give their judgment of and 
upon the premiſſes whereof the parties aforeſaid have above put 
themſelves on the judgment of the court, day therefore is given 
to the parties aforeſaid before the lord and lady the king arid 
queen at Vgſiminſter until, &c. to hear their judgment of and 
upon thoſe premiſſes, becauſe the court of the lord and lady the 
king and queen now here thereof not yet, &. And as well to 
try the iſſue aforeſaid between the parties aforeſaid above joined 
to be tried by the country, as to inquire what damages the ſaid 
V. I. hath ſuſtained by reaſon of the treſpaſs aforeſaid, whereof 
the parties aforeſaid have-above put themſelves on the judgmetit 
of the court, if judgment ſhould happen to be given thereon for 
the ſaid . L. againſt the ſaid V. S. and F. let a j eon 
come before the lord and lady the king and queen at — 


nize, 


2 


Continsance. 


Venire awarded 
as well to try 
the iſſue as to 
inquire of the 
damages, if, 
Ee. 
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© nize, Cc. becauſe as well, Cc. The ſame day is given to the 
parties aforeſaid there, & c. On which day before the lord and 
lady the king and queen at Vgſiminſter come the parties aforeſaid 
Judgment for by their attornies aforeſaid; whereupon all and ſingular the 
— plainlif on miſſes being ſeen, and by the court of the ſaid lord and lady the 
e demurrer. y | y 
king and queen now here more fully underſtood, and mature ge. 
liberation being thereon had, as to the ſaid plea of them the aid 
W. S. and F. as to the affault aforeſaid, and the detention of him 
the ſaid V. L. for the ſpace of half an hour until the faid V. I. 
paid the ſaid V. S. 55. Gd. it ſeems to the court of the ſaid lord 
and lady the king and queen now here, that that plea by the ſaid 
N. S. and F. in manner and form aforeſaid above pleaded, and 
the matter in the ſame contained, are not ſufficient in law to 
preclude him the ſaid V. L. from having his action aforeſai} 
thereof againſt them the ſaid V. S. and F. And as to try the 
iſſue aforeſaid between the parties aforeſaid above joined to be 
tried by the country, the ſheriff of North'tor aforeſaid hath not 
Noll preſegui as returned thereof the writ, nor done any thing therein; and upon 
to the iſſue, this the ſame W. L. freely here in court confeſſes, that he wilt 
not farther proſecute againſt the faid V. S. and F. upon the 
iſſue aforeſaid between the parties aforefaid above joined, but 
doth abſolutely diſavow and refuſe to farther proſecute of and 
upon the iſſue aforeſaid againſt the ſaid W. S. and F. There. 
fore the ſaid V. S. and F. as to try the iſſue aforeſaid abote 
1449] joined may be thereof quit, Sc. whereupon the ſaid V. I. 
ought. to recover his damages againſt the ſaid V. S. and F. by 
reaſon of the premiſſes aforeſaid, whereof the fame V. S. and 
F. are above by the judgment of the court convicted: but be- 
cauſe it is unknown to the court of the ſaid lord and lady tho 


king and queen now here what, &c. 
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Peers and Lucy and others. 


4 For fiſhing in V. ar wiel, HOMAS Peers, eſq; complains of George 
i his ſeveral to wit. Lucy, eſq; Edw. Lord, John Waterman, John 
— Dickins, Jobn Hawkes the younger and Richard Perkins, in the 
cuſtody of the marſhal, c. for this, that they on the 17th day 

of April in the 6th year of the reign of the lord and lady William 

and Mary, now king and queen of England, &c. with force and 

arms, c. the cloſe of him the ſaid T. P. called Cliſfe Bank, at 

the pariſh of Alvefon in the county of Warwick aforeſaid, did 

break and enter, and the graſs of him the ſaid T. P. in the ſame 

cloſe then growing, to the value of 40 5. with their feet by walk- 

ing did tread down and conſume z and likewiſe for this, that 

they afterwards, to wit, the ſame day and year aboveſaid, at D. 

in the county aforeſaid, and at divers other days and times be- 

tween the ſaid 17th day of April and the firſt day of June then 

next following, with force and arms, c. in the ſeveral fiſhery 

of him the ſaid. T. P. in the river of Avon in the pariſh of A 

uten aforeſaid iu the county aforeſaid did fiſh, and fiſh = 
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have for time immemorial been uſed and accuſtomed to have the 


from time to time, and at all ſeaſonable times of fithing 


Treſpaſs. 


his fiſhery aforeſaid, to wit, 10,000 roaches, ro, ooo dace and 
20,000 gudgeons, to the value of 100 J. then and at the ſeveral 
times aforeſaid there found did take and carry away, and other 
outrages on him did then and there commit, againſt the peace of 


the ſaid lord and lady the now king and queen, and to the da- 
mage of him the ſaid T. P. 200/. And therefore he produces 


the ſuit, Se. d 


By Bryan. Diverſity. between a ſeveral fiſhery and a free 
fiſhery. For no man can have a ſeveral piſcary but in his 
own foil, and ſolely to himſelf, But I may grant a free 
fiſhery in my pond to ſeveral perſons; which Littleton 

granted. Mich. 17 Ed. 4. 6. ö. Sir William Calthrof's 

caſe, See Upton againſt Dazvkin in the Modern Reports, 

Hill, Fac. 2. K. B. where a judgment was revers'd for 2 


free fiſhery inſtead of a ſeveral fiſhery. 3 Mod. Rep. 97. 


As to part, 


When, c. and as to the fdrce and arms, or any thing that is 
Net guilty; 


zgainſt the peace of the ſaid lord and lady the now king and 
queen, and alſo the whole treſpaſs aforeſaid, except the break- 
ing and entry of the cloſe aforeſaid, and the treading down and 
conſumption of the graſs aforeſaid with their feet by walking in 
the declaration aforeſaid above ſuppoſed to be committed, ſay, 
that they are not guilty thereof: and of this they put themſelves 
on the country: and the ſaid T. thereof likewiſe, Cc. And as 
to the breaking and entry of the cloſe aforeſaid, and the tread- 
ing down and conſumption of the graſs aforeſaid with their feet 
by walking, the ſame G. E. J. J. J. and R. ſay, that the ſaid 
7. ought not to have or maintain his action aforeſaid thereof 
againſt them, becauſe they ſay, that long before the ſaid time 
when that treſpaſs is ſuppoſed to be committed, to wit, on the 
firlt day of December in the third year of the reign of the lord 
Edward the Sixth, late king of England, &c. John earl of War- 
wick was ſeiſed of and in the manor of Biſhop Hampton with the 
appurtenances in the ſaid county of Warwick, whereof one acre 
of land covered with water in the pariſh of Alugſton aforeſaid: in 
the county aforeſaid, next and contiguouſly adjoining to the ſaid 
cloſe in which the treſpaſs aforeſaid is ſuppoſed to be committed, 
is, and at the ſaid time when, Sc. and alſo for time immemorial 


As to the res- 
due, that the 
earl of Warwick 
was ſeiſed in fee 
of the manor of 
H. whereof one 
acre of land cv- 
vered with was 
ter is parcel, - 


That EA. 6. was 


was, parcel in his demeſne as of fee; and that the ſaid late king 1 = 
Edward the Sixth then was ſeiſed of and in the cloſe aforeſaid in top in which, 


which, &c. in his demeſne as of fee in the right of his crown of &c. 
England; and that the ſaid earl of the manor aforeſaid with the 
appurtenances whereof, &c. ſo as aforeſaid being ſeiſed, the 
lame earl, and all they whoſe eſtate the ſame earl then had of 


and in the manor aforeſaid with the appurtenances whereof, &c. 


Preſcription te 
enter the cloſe 
in which, S. 
to fiſh, 


necetlary eaſements following for the catching of the fiſh being 
in the water aforeſaid, to wit, by themſelves and their ſervants 


in the a 
water 
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water aforeſaid, at their will, into the cloſe aforeſaid in which, 
Sc. to enter, and the nets and other engines neceſſary for the 
catching of the fiſh being in that water there near the banks of 


the water aforeſaid to open, and into the water aforeſaid to 


[450] 
The E. of W. 
granted the ma- 
nor wheteef, 
Se. to Edward 
the Sixth, who 
entred and died 
ſeiſed, 


whereby the 
manor whereof, 
Sc. and the 
cloſe in which, 
Ec. deſcended 


to Q. Mary, 
8. * 


P. and M. 
granted the ma- 
nor whercof, 
Sc. with all 
ways, @c. to 
FT. L in fee. 


throw, and in that water and out of that water to draw, for the 
neceſſary catching of the fiſh being in the water aforeſaid ; and 
the ſaid late king Edward the Sixth of the ſaid cloſe in which, 
Sc. ſo as aforeſaid being ſeiſed, and the ſaid earl of Varuic 
of the ſaid manor with the appurtenances whereof, &c. in form 
aforeſaid being ſeiſed, the ſame earl afterwards and before the 
ſaid time when, &c. to wit, on the 2oth day of December in the 
zd year of the reign of the ſaid late king, at We/tminfler in the 
county of Middleſex, by his certain indenture made between him 
the ſaid earl of the one part, and the ſaid late king of the other 
part, ſealed with the ſeal of the ſaid earl, and remaining inrolled 
on record in the court of chancery of the ſaid lord and lady the 
now king and queen, at V gſiminſter in the county of Middleſex 
aforeſaid, the date whereof is the ſame day and year, did grant 
to the faid late king, among other war the manor aforeſaid 
with the appurtenances whereof, c. To have and to hold that 
manor with the appurtenances whereof, &c. to the ſame late 
king, his heirs and ſucceſſors for ever: by virtue whereof the 
faid late king into the ſaid manor with the appurtenances where- 
of, Sc. entred, and was thereof ſeiſed in his demeſne as of fee 
in the right of his crown of England; and the faid late king 
Edward the Sixth being ſo thereof and of the ſaid cloſe in which, 
Sc. ſeiſed, afterwards and long before the ſaid time when, &. 
at the pariſh of Alvefton aforeſaid died ſo thereof ſeiſed, by whoſe 
death the ſaid manor with the appurtenances whereof, &c, and 
the cloſe aforeſaid in which, &c., deſcended to the lady Mary, 
late queen of England, &&c. as ſiſter and heir of the ſaid late 
king Edward the Sixth, whereby the ſame late queen Mary into 
the ſaid manor with the appurtenances whereof, &c, and into 
the ſaid cloſe in which, &c. entred, and was thereof ſeiſed in 
her demeſne as of fee in the right of her crown of England; 
and ſo being thereof ſeiſed, the ſame late queen Mary long be- 
fore the ſaid time when, c. at the pariſh of Alugſton aforeſaid, 
took to huſband Philip then king of Spain, whereby the ſame 
Philip, as king of England, in the right of the ſaid late queen, 
and the ſame late queen were ſeiſed of and in the manor aſore- 
ſaid with the appurtenances whereof, &c. and the ſaid cloſe in 
which, &c. in their demeſne as of fee in the right of their 
crown of England; and ſo being thereof ſeiſed, they the ſame 
late king Philip and the late queen Mary afterwards and before 
the ſaid time when, c. to wit, on the 12th day of June in the 
3d and 4th year of their reign, at Weſtminſter aforeſaid in ths 


county of Middleſex aforeſaid, by their letters patent ſealed under 


the great ſeal of England, bearing date at V. Leng: = aforeſaid, 
the ſame day and year which the ſaid defendants here in court 
produce, granted to one T. Lucy, eſq; among other things, = 
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{id manor with the appurtenances whereof, c. and all and 
lingular ways, commodities, emoluments and hereditaments, in 
the laid pariſh of Bi/bop Hampton iu the ſaid county of Warwick, 
and elſewhere whereſoever in the ſame county, to the ſaid ma- 
nor of Biſhop Hampton whereof, &c. or any parcel thereof, how- 
ſoever belonging or appertaining, or as member, part or parcel of 
the ſame manor whereof, Cc. had, known, accepted, uſed, 
r-puted, demiſed or occupied, or with the ſame, or any part 
thereof, uſed or enjoyed, as fully, freely and intirely, and in 
as ample manner and form as any perſon whatever then before 
erer had, held or enjoyed, or ought to have, hold or enjoy, the 
manor aforeſaid with the appurtenances whereof, &c. To have 
and to hold to the ſaid T. L. his heirs and aſſigns for ever: by 
virtue whereof. the ſame T. L. into the ſaid manor with the ap- 
purtenances whereof, &c. afterwards and long before the ſaid 
time when, c. entred, and was thereof ſeiſed in his demeſne 
as of fee; and the ſaid T. L. of the manor aforeſaid with the 
appurtenances whereof, &c. being as aforeſaid ſeiſed, the ſaid 
T. afterwards and long before the ſaid time when, Sc. at the 
pariſh of Alveſtan aforeſaid died ſo thereof ſeiſed, by whoſe death 
the manor aforeſaid with the appurtenances whereof, &c. de- 
ſcended to one R. L. whereby the ſame R. afterwards and long 
before the ſaid time when, Sc. into the manor aforeſaid with the 
appurtenances whereof, &c. entred, and was thereof ſeiſed in 
his demeſne as of fee; and the ſame R. ſo of the manor afore- 
ſaid with the appurtenances whereof, &c. being ſeiſed, the ſame 
R. afterwards and long before the ſaid time when, &c. at the pa- 
riſh of Alveſfon aforeſaid died ſo thereof ſeiſed without iflue male 
from his body iſſuing, by whoſe death the manor aforeſaid with 
the appurtenances whereof, &c. deſcended to one B. Lucy, as 
only daughter and heir of the ſaid R. L. whereby the ſame B. 
afterwards and long before the ſaid time when, &c. into the ma- 
nor aforeſaid with the appurtenances whereof, &c. entred, and 
was thereof ſeiſed in her demeſne as of fee; and the ſaid B. fo 
of the manor aforeſaid with the appurtenances whereof, c. be- 
ing ſeiſed, the ſame Bridget afterwards and long before the ſaid 
time when, Sc. thereof enfeoffed one R. IL. the uncle of her 
the ſaid B. To have and to hold to the ſame R. his heirs and 
alizns for ever, whereby the ſame R. was ſeiſed of the manor 
atorcfaid with the appurtenances whereof, &c. in his demeſne as 
of fee; and the ſaid R. L. being ſo thereof ſeiſed, the ſame R. 
alterwards and long before the ſaid time, c. at the pariſh of A. 
aloreſaid died ſo thereof ſeiſed, by whoſe death the manor afore- 
lad with the appurtenances whereof, &c. deſcended to one T. L. 
eq; as ſon and heir of the ſaid R. L. whereby the ſame T. L. 
afterwards and long before the ſaid time when, &c. into the ma- 
nor aforeſaid with the appurtenances whereof, c. entred, and 
was thereof ſeiſed in his demeſne as of fee; and the ſaid T. I. 
being ſo thereof ſeiſed, the ſame T. L. afterwards and long be- 
fore the faid time when, Cc. to wit, the day of _ 
in 
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T. L. entred 
and died ſeiſec. 


Feoffment iq 
fee. 


His heir entred, 
and deviſed the 
manor wherenf, 


Te. ro J. M. 


Cc. in fee, 


. M. &c. ene 
eoff D. L. who 


manor whereof, 
c. deſcended 
to the defend- 
ant G. and he 


ſervants, juſti- 
f 


Demurrer by 
proteſting that 
G. L. was not 


eaſement was - 
not a neceſſary 
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in the year in due form of law made his laſt will and tet. 
tament in writing, and by the ſame deviſed the manor aforeſaid 
with the appurtenances whereof, &'c. to J. MH. R. W and E. 
I. gent. their heirs and aſſigns for ever; and afterwards and 
long before the ſaid time when, &. the ſame T. L. at the pa- 
riſh of A. aforeſaid died ſo as aforeſaid ſeiſed; after whoſe death 
and long before the ſaid time when, c. the ſaid F. M. R. . 
and Z. V. by virtue of the deviſe aforeſaid into the manor afore. 
ſaid with the appurtenances whereof, &c. entred, and were 
thereof ſeiſed in their demeſne as of fee; and the ſaid F, J. 
R. V. and E. V. being ſo thereof ſeiſed, the ſame J. M. R. . 
and E. W. afterwards and long before the ſaid time when, G. 
to wit, on the day of in the year thereof 
enfeoffed one D. L. eſq; to have and to hold to the ſame D. his 
heirs and aſſigns for ever: by virtue whereof the fame D. wa 
ſeiſed of the manor aforeſaid with the appurtenances whereof, 
Sc. in his demefne as of fee; and the ſaid D. being ſo thereof 
ſeiſed, the ſame D. afterwards and long before the ſaid time 
when, Sc. at the pariſh of Alvefton aforetaid died ſo thereof 
ſeiſed without any ifſue of his body iſſuing, by whoſe death the 


manor aforeſaid with the appurtenances whereof, c. deſcended fe 
to the ſaid G. L. as brother and heir to the ſaid D. whereby the Mm 
ſame G. afterwards and before the ſaid time when, c. into the m 
manor aforeſaid with the appurtenances whereof, &c. entred, pr 
and was and yet is thereof ſeiſed in his demeſne as of fee ; where- th 
fore the ſame G. in his own right, and the ſaid G. E. J. 790 in 
and R. as ſervants of the ſaid G. and by his command, at re: 
ſaid time when, &c. being a ſeaſonable time of fiſhing in the th 
water aforeſaid, into the ſaid cloſe in which, c. near the bank de 
of the water aforeſaid entred, and there the nets of the faid 6. me 
for the neceſſary catching of the fiſh being in that water opened, to 
and into the water aforeſaid threw, and in that water and out of By 
that water drew, and thereby the graſs aforeſaid in the ſame cloſe no 
then growing with their feet by walking trod down and conſumed, the 
doing as little damage there as they could, as they lawfully might; ſel 
which is the ſame breaking and entry of the cloſe aforeſaid in the 
which, &c. and the treading down and conſumption of the griſs at 
aforeſaid there with their feet by walking, whereof the ſaid T. J. Jud 
above thereof againſt them complains ; and this, &c. lor 
| Ed. Nerthey. * 

And the ſaid T. as to the ſaid plea of them the ſaid G. B. an 
J. J. J. and R. as to the breaking and entsy of the cloſe afore- 995 
laid, and the treading down and conſumption of the graſs afore- * 
ſaid with their feet by walking, in manner and form above in 1 
pleading alledged, ſays, that he by any thing by the ſaid G. E. ſe 
J. J. J. and R. above by pleading alledged * not to be pre- — 
cluded from having his action aforeſaid thereof againſt them, be- The 


cauſe by proteſting, that the ſaid G. L. was not ſeiſed of the ſaid 


one acre of land covered with water in the pariſh of — 
ore 
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aforeſaid in the county aforeſaid in his demeſne as of fee; and 
proteſting likewiſe, that the eaſement aforeſaid-in the plea afore- 
id above mentioned is not a neceſſary eaſement for the catch» 
ing of fiſh in the water aforeſaid ; for plea nevertheleſs the fame 
7. ſays, that the plea aforeſaid by the ſaid G. E. J. Fe J. and 
g. in manner and form aforeſaid above pleaded, and the matter 
in the ſame contained, are not ſufficient in law to preclude him 
he ſaid T. from having his action aforeſaid againſt them the 
faid G. E. Fo J. J. and R. and that he to that plea in manner 
and form aforeſaid pleaded hath no neceſſity, nor is by the law 
of the land obliged in any manner to anſwer : and this he is rea- 
dy to verify : wherefore for want of a ſufficient anſwer in this 
behalf the ſame T. prays judgment, and his damages by reaſon 
of that treſpaſs, to be adjudged to him, c. 
t N. . * right. 


And the ſaid G. E. J. J. J. and R. ſay, that the plea afore- Joinder, 
ſaid as to the breaking and entry of the cloſe aforeſaid, and the 
treading down and conſumption of the graſs aforeſaid with their 
feet by walking, by them the ſaid G. E. 7. J. J. and R. in 
manner and form aforeſaid above in pleading alledged, and the 
matter in the fame contained, are good and ſufficient in law to 
preclude the ſaid T. from having his action aforeſaid againſt them 
the ſaid G. E. J. J. J. and R. which ſaid plea, and the matter 
in the ſame contained, the ſame G. E. J. J. F. and R. are 
ready to verify and prove, as the court, c. And becauſe the 
the ſaid T. to that plea doth not anſwer, nor hitherto in any wiſe 
deny it, the fame G. E. J. F. 2 and R. as before pray judg- 
ment, and that the ſaid T. may be precluded from having his ac- 
tion aforeſaid againſt them the ſaid G. E. J. J. J. and R. &c. 
But becauſe the court of the lord and lady the king and queen 
now here are not yet adviſed to give their judgment of and upon 
the premiſſes, whereof the par ties aforeſaid have above put them- 
ſelves on the judgment of the court, day therefore is given to 
the parties aſoreſaid before the lord and lady the king and queen 
at Weſtminſter until day next after to hear their 
judgment of and upon thoſe premiſſes, becauſe the court of the 
lord and lady the king and queen now here thereof not yet, &c. 
And as well to try 4 iſſue aforeſaid between the parties afore- F;aire awarded 
lad above joined to be tried by the country, as to inquire what #5 well to try 
damages the fame T. hath ſuſtained by reaſon of the treſpaſs eco if, Ba 
uoreſaid, whereof the parties aforeſaid have above put them- ' 
ſelves on the judgment of the court, if judgment happens to be 
thereon given for the ſaid T. againſt them the ſaid G. E. J. J. 
J. and R. let a jury thereon come before the lord and lady the 
king and queen at Weſtminſter on day next after A 
and who neither, Se. to recognize, Sc. becauſe as well, Se. 
The ſame day is given to the parties aforeſaid there, &c. | 
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In treſpaſs the 
defendant juſti- 
fies for a way 
which he had 
and ought to 
have, and not 
by preſcription, 


Note; the ac- 
tion as to the 
cattle was laid 
with a conti- 
nuance. 
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— and 
AN D the ſaid William Smith by J. L. his attorney come; 


and defends the force and injury when, &c. and as to the 
force and arms, or any thing that is againſt the peace of the ſaid 
lord the king, and likewiſe the whole treſpaſs aforeſoid in the de, 
claration aforeſaid mentioned, except the entring of the cloſe 
aforeſaid of him the ſaid Thomas called Millfeld, and the tread. 
ing down and conſumption of the graſs of him the ſaid Themur 
in the ſame cloſe growing with his feet by walking, and the ext. 


ing up, treading down and conſumption of other grafs of hin 
the ſaid Themas in the ſame cloſe likewiſe growing, with the 
cattle aforeſaid, and the tearing up the foil of him the fad | 
Thomas with the carts in the declaration aforeſaid mentioned, the 0 
ſame William ſays, that he is not guilty zhereof: and of this he ji 
puts himſelf on the country: and the ſaid Thomas thereof like. 4 
wiſe, &c. And as to the entring of the cloſe aforeſaid of hin i 
the ſaid Thomas, called M 22 and the treading down and ſy 
conſumption of the graſs of him the ſaid Thomas in the ſame * 
cloſe growing with his feet by walking, and the eating up, tread- lit 
ing down and conſumption of other graſs of him the ſaid Thmy * 
in the ſame cloſe likewiſe growing, with thoſe cattle, and the T] 
tearing up the ſoil and ground of him the ſaid Thomas in the fame of 
cloſe with the carts above ſuppoſed to be done, the ſame Wi. his 
liam ſays, that the ſaid Thomas ought not to have or maintain * 
his action aforeſaid thereof againſt him, becauſe he ſays, that lite 
long before the treſpaſs aforeſaid in the declaration atforeſai of | 
above ſuppoſed to be committed, and alſo for all the time atore- wit 
ſaid in the declaration aforeſaid mentioned, he the ſaid Hin this 
was lawfully poſſeſſed of and in one cloſe of meadow in C. aiote- 
ſaid in the county aforeſaid, containing three acres, which ſad 
cloſe of meadow lies next and contiguous to the ſaid cloſe of hin 
the ſaid Thomas, called Millfield, in which, &c. and the ſane 
William at the ſaid times when, c. and long before had and 
ought to have for himſelf and his ſervants, at all times of the eu Lend 
at their will, a certain way, as well foot as horſe, and to drne to w 
and drive back the cattle of him the ſaid Millinm, and to catif why 
and carry back with his carts and carriages from the king's hig-W the p 
way in C. aforeſaid in the county aforeſaid, called Lilburn Rey an ai 
in, by and thro? the cloſe aforeſaid of him the ſaid Thomas, ca was 
Millfeld, in which, c. to the ſaid cloſe of meadow of him e the ſ. 
ſaid William, and from the ſame cloſe of meadow of him t faid þ 
ſaid William by the fame way back to the king's highway af N. 
ſaid; wherefore the ſame . the day and year in the declare of hi 
aforeſaid above firſt mentioned into the cloſe aforefaid of him a other 
ſaid Thomas, called Millficld, in the pariſh and county aforeſu the i; 
from the king's highway. aforeſaid, called Lilburn Read clonal G.. 
torne 


ſaid, by the way aforeſaid entred, and in, by and thro” that cal 
by the way aforeſaid unto the faid clue of kim the ſaid / lion 
| 2 ' Walxch 
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walked, and the cattle aforeſaid, being the proper cattle of him | 
the ſaid William, then and at the ſeveral days and times for the 
time in the declaration aforeſaid mentioned drove from the king's 
highway aforeſaid, in, by and thro' the cloſe aforeſaid unto the 
ſaid cloſe of meadow of him the faid William, and from the 
{ame cloſe by the ſame way back to the king's highway aforeſaid 
and alſo the ſame William his carts aforeſaid, being his own 
proper carts, with his horſes aforeſaid from the king's highway 
aforeſaid, in, by and thro? the ſaid cloſe of him the ſaid Thomas 
in which, &c in that way unto the ſaid cloſe of him the faid 
Milliam, and from the ſame cloſe of him the ſaid William by 
the way aforeſaid unto the king's highway aforeſaid drew, uſing 
his way aforeſaid, as he lawfully might; and by that means the 
graſs in the ſame cloſe in the way aforeſaid growing with his 
feet by walking trod down and conſumed, and the cattle afore- 
faid, other graſs of him the ſaid Thomas in the ſame cloſe then 
lixewiſe growing, in their paſſage in the way aforeſaid, in, by 
ile. and thro' the cloſe aforeſaid, ſuddenly and by ſnatches, againſt 
him the will of him the ſaid William, eat up, trod down and con- 
and ſumed, and the ſoil and ground aforeſaid, with the carts afores 
ame faid uſing the way aforeſaid, tore up, doing the ſaid Thomas as 
little damage as he could; which is the reſidue of the treſpaſs 
aforeſaid as to the entring of the cloſe aforeſaid of him the ſaid 
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the Thomas, called Millfield, and the treading down and conſumption 
ame of the graſs of the ſaid Thomas in the fame cloſe growing with + 
Vis his feet by walking, and the eating up, treading down and con- 
tin ſumption of other graſs of him the ſaid Thomas in the ſame cloſe 


lizewiſe growing, with the cattle aforefaid, and the tearing up 
of the ſoil and ground of him the ſaid Thomas in the ſame cloſe 
with carts, whereof the ſaid Thomas above now complains : and 
this, Sc. Wherefore, Se. 
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Web againſt Hauſon. 4831 


E. 8 V. 3. 


London, VN TON Hauſen late of London, gent. was at- For throwing a 


to wit. tached to anſwer Needler Webb, gent. in a plea, — | —_ 


arr why with force and arms on him the ſaid Needler, at London in aud cutting his 
9 the pariſh of St. Mary le Bow in the ward of Cheape, he made eye and cheek. 
en affault, and him beat, wounded and abuſed, ſo that his life 
l was deſpaired of, and a wine glaſs in and upon the face of him 


the ſaid Needler there violently threw, and with the glaſs afore- 
ſaid by him the ſaid Norton Hauſen there thrown, him the ſaid 
Nerdler in and upon the left eye and in and upon the leſt cheek 
of him the ſaid Needler grievouſly ſtruck, cut and wounded, and 
other outrages on him committed, to the great damage of him 
the faid Needler, and àgainſt the peace of the lord the now king, 
Se. And whereon the ſaid Needler by Thomas Nir uod his at- 
torney complains, that the ſaid Norton on the fifth day of De- 
| | N 2 cember 
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cember in the 7th year of the reign of the lord the now king, 
with force and arms to wit, with ſwords, ſtaves and knives on 
him the ſaid Needler, at Londn in the pariſh of St. Mary-le Bj, 
in the ward of Cheape, made an aſſault, and him beat, wounded, 
and abuſed, ſo that his life was deſpaired of, and a wine glaſs 
in and upon the face of him the ſaid Needler then and there 
violently threw, and with the wine glaſs aforeſaid by him the 
ſaid Norton then and there thrown, him the ſaid Needler in and 
upon the left eye and in and upon the left cheek of him the ſaid 
Needler grievouſly ſtruck, cut and wounded, and other outrages, 
Sc. to the great damage, c. and againſt the peace, &.. 
whereby he ſays that he is prejudiced, and hath damage to the 
value of 100/, And therefore he produces the ſuit, &c, 


Henderſon againſt Croſs and others. 
H. 7 V. 3. Roll. 364. 


For breaking the Middlgſex, THOMAS Henderſon complains of Robert Cre 
— — to wit. ou Furbeck, &c. in the cuſtody of the marſhal, 
20 barrels of c. for this, that they on the fourth day of October in the 
Gs. year of the reign of the lord and lady }iliam and Mary, now king 
and queen, of Eug and, &c. with force and arms, &c. the houſe 
of him the ſaid Thomas, at the pariſh of St. Margaret Weſtminſter 
in the county of Middleſex, did break and enter, and 20 barrel; 
filled with ſtrong beer, to the value of 40 J. and 10 buts filled 
with ſtrong ale, to the value of 50 J. of him the ſaid Themas in 
the cellar of the ſame houſe of him the ſaid Thomas then and 
there being found did then and there take and carry away, and 
to their own uſe convert and diſpoſe, and other outrages, &c, 
Imparlance. And now on this day to wit, Wedneſday next after the oCtave 
of St. Hilary in this ſame texm, until which day the ſaid Robert 
Creſs, John Furbeck, &c. had leave to imparl to the bill aforeſaid, 
and then to anſwer, &c, before which day the ſaid lady queen 
Death of . Mary departed this life, before the lord the king at Veſiminſler | 
come as well the ſaid Themas Henderſon by his attorney aforeſaid, 
as the ſaid Robert Croſs, John Furbect, &c. by Fohn Lilly thei 
attorney; and the ſame Robert Croſs, ohn Furbeck, c. defend 
As to part not the force and injury when, Cc. and as to the force and arms, 
guilty, or any thing that is againſt the peace of the ſaid lord and lady 
the king and queen, and alſo the whole treſpaſs aforeſaid in the 
declaration aforeſaid mentioned, except the entry into the houſe 
aforeſaid of him the ſaid Themas Henderſon in the declaration 
aforeſaid mentioned, and the taking and carrying away of 15 
barrels of beer, the ſame Reberr, Fohn, Ec. ſay, that they are 
not guilty thereof: and of this they put themſelves on the coun- 
try: and the ſaid Thomas thereof likewiſe, &c. And as to the 
As to the reſ due ſaid entry into the houſe aforeſaid of him the ſaid Themas in the 
they juſtify by declaration aforeſaid mentioned, and the taking and carrying 
— ceple- away the ſaid 15 barrels of beer, the ſame Robert, John, Cc. 
vin. ſay, that the ſaid Thomas ought not to have or —_— 
£ * n 
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Treſpaſs, 


aQtion aforeſaid thereof againſt them, becauſe they ſay, that 
before the ſaid time. when the treſpaſs aforeſaid is above ſuppoſed 
to be done, to wit, on the fifteenth day of September 1694, 
at the court of the dean and chapter of the collegiate church 
of St. Peter Meſiminſter in the county aforeſaid, and within the 
juriſdiction of the ſame court, according to the cuſtom there 
for time immemorial, before Charles Bonython, eſq; the deputy 
of James duke of Ormond, high ſteward of the ſame court, 
came one Thomas Croſs in his proper perſon, and there levied a 
certain plaint againſt the ſaid Thomas Henderſon in a plea of 
taking and unjuſt detention of the ſaid 15 barrels of beer, being 
the goods and chattels of the ſaid Thomas Croſs ; and the ſame 
Thomas Croſs then and there found ſufficient ſecurity, as well to 
proſecute his plaint as to return the ſaid 15 barrels of beer, if a 
return thereof ſhould be adjudged ; and upon the plaint afore- 
ſaid the ſaid court then and there commanded Richard Knipe, 
eſq; the bailiff of the court aforeſaid, that he ſhould cauſe the 
ſaid 15 barrels of beer to be replevied or delivered to the ſaid 
Thomas Creſs, and that he ſhould put by ſurety and ſafe pledges 
the ſaid Thomas Henderſon, ſo that he ſhould be at the next court 
of pleas of the ſaid dean and chapter of 'the collegiate church, 
Sc. on Saturday the 6th day of OFeber then next enſuing, at 
the town-court houſe in Weftminſter aforeſaid, to anſwer to the 
ſaid Thomas Croſs in the plea of taking and unjuſt detention of 
the goods aforeſaid, and that the ſame bailiff ſhould have there 
then that precept; which ſaid precept afterwards and before the 
return thereof, to wit, on the ſaid 4th day of October in the de- 
claration aforeſaid mentioned, at the pariſh of St. Margaret 
Weſtminſter aforeſaid in the county aforeſaid, and within the 
juriſdiction of the court aforeſaid, was delivered to the ſaid 
Richard Knipe in due form of law to be executed : by virtue of 
which ſaid precept ſo as aforeſaid directed, the ſaid Fohn Fur- 
beck, as ſervant of the ſaid Kichard Knipe, and by his com- 
mand, and the ſaid Robert Croſs, John Fiſh, &c. in aid of the 
laid John Furbeck, and by his command, before the return of 
the precept aforeſaid, to wit, on the day and year aforeſaid in 
the declaration aforeſaid mentioned, into the houſe aforeſaid of 
him the ſaid Thomas Henderſon, at the pariſh of St. Margaret 
IWfminfter aforeſaid in the county aforeſaid, and within the ju- 
niſdiction of the court aforeſaid, the doors of the ſame houſe 
being then and there open, peaceably and quietly entered, and 
the ſaid 15 barrels of beer of him the ſaid Thomas Croſs, then 
being in that houſe, then and there to the ſaid Thomas Croſs 
cauſed to be replevied and delivered, according to the form and 
effect of the precept aforeſaid, as they lawfully might; which is 
the ſame entry into the houſe aforeſaid, and the taking and car- 
rying away of the ſaid 15 barrels of beer, whereof the ſaid The- 
mas Henderſon above now complains, 
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This was held to 
be bad, becagſe 
Knipe himſelf 
ought to have 
executed the 
warrant, and 
not his deputy 
or ſervant. 
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454 Treſpaſs, 


| Preſton and Hoſſns, 
- Treſpaſs for the Hertford, L DWARD Hoſkins late of Cheſhunt in the county 


— —— by to wit. aforeſaid, yeoman, was attached to anſwer to Joþy 
ejcetment in K. Preſton in a plea, why with force and arms the cloſe and houſe, 
. Sc. of him the ſaid ch at Cheſhunt atoreſaid he broke and 
— mag 496. entred, and him from the uſe, poſſeſſion, occupation and benefit 
; of the ſaid cloſe, houſe, Qc. for a long time hindred and kept 
out, whereby the ſame John the profit and benefit of the aid 
cloſe, houſe, &c. for all the ſaid time loſt and was deprived of, 
and other outrages on him committed, to the great damage of 
him the ſaid John, and againſt the peace of the lady the late 
queen and of the lord the now king, Cc. And whereon the 
ſame John by Jehn Allen his attorney complains, that the ſaid 
Edward (che day of the demiſe in the declaration) with force 
and arms, Cc. the cloſe, to wit, one cloſe called one 
other cloſe called and one other cloſe called and the 
houſe of him the ſaid John at Cheſhunt broke and entred, and 
him from the uſe, poſſeſhon, occupation and benefit of the ſaid 
cloſes and houſe for a long time, to wit, from the ſaid 1oth day 
of October in the year aboveſaid until the day of 
in the year of the Lord hindred and kept out, whereby the 
ſame John the profit and benefit of the ſaid cloſes and houſe for 
all the ſaid time loſt and was deprived of, and other outrages, 
&c. to the great damage, &c. and againſt the peace, &c, 
whereby he ſays that he is prejudiced, and hath damage tq 
the value of 30 J. And therefore he produces the ſuit, c. 

' [455] | 
The ſ.me in C. A B. late of, &c. was attached to anſwer to C. D. in 3 | 
1 * plea, why with force and arms the cloſe of him the ſaid 
Parl. Rep. 199. plaintiff at G. broke and entered, and him from his poſſeſſion 

| thereof expelled and removed, and him the ſaid plaintiff from | 
his poſſeſſion thereof for a long time kept out, and other out. | 
rages on him committed, to the great damage of him the ſaid | 
plamtiff, and againſt the peace 2 2 the lord the now king, Ec, | 
And whereon the ſaid plaintiff by A. B. his attorney com» 
plains, that the ſaid defendant on the day of in | 
the year with force and arms, &c. the cloſe of him | 
the ſaid plaintiff, called G. broke and entred, and him the | 
faid plaintiff from his poſſeſſion thereof expelled and removed, 
and him the ſaid plaintiff from his poſſeſſion thereof for a long | 
| 
| 
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time, to wit, from the ſaid day of in: the year 
aboveſaid until the 20th day of F. then next following 
kept out, and other outrages, c. to the great damage, & 
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Treſpaſs, 


Bulkeley and Roberts. 
M. 8 P. 3. in C. B. Rall. 701. Tr. 9 V. 3. in C. B. 


Lindon, E LLIS Roberts, gent. was attached by the writ of 
to wit. the lord the king of privilege, iſſuing out of the 
court here, to anſwer to Robert Bulkeley, gent. one of the attor- 
nies, &c. in a plea of treſpaſs: and whereon the ſame R. in 
his proper perſon complains, that the ſaid E. on the ſixth day of 
M. in the year at London in the pariſh of St. Mary /e 
By in the ward of Cheape, with force and arms, &c. a cer- 
tain bill of exchange of him the ſaid R. to the value of 40. 
which the ſaid E. (being a perſon uſing commerce) had accord- 
ing to the cuſtom of merchants drawn, and with his own pro- 

hand ſubſcribed, and to one Mr. Tart directed, and had by 
the ſame bill of exchange required the ſaid Mr. Tart, at fix 
days after ſight of the ſame bill, to pay to the ſaid Rybert Bul- 
teley, or order, 56/1, and alſo which he had to the ſame R. then 
before delivered, did tear, cancel and deſtroy, and other out- 
rages, &c. to the great damage, Wc. and againſt the peace, 
Sc. whereby, &c. 


Beamis and his Wife againſt Smith. 
H. 9 W. 3. K. B. 


London, T HOM A 8 Bevis and Suſannah his wife complain of 
to wit. Nicholas Smith in the cuſtody of the marſhal, Qc. 
for this, that he on the firſt day of Augu/ in the year of 
the Lord 1697, with force and arms, &c. on her the ſaid S- 
ſanna, at London aforeſaid, to wit, in the pariſh of St. Mary le 
Bow in the ward of Cheape, did make an affault, and her the 
ſaid Sanna did then and there beat, wound and abuſe, ſo that her 
life was greatly deſpaired of, and alſo for this, that he on the ſaid 
hrſt day of Auguft in the year aboveſaid, with force and arms, 
Sc. on her the ſaid Sin, at Londn aforeſaid in the pariſh 
and ward aforeſaid, did likewiſe make an affault, and her the 
ſaid Syſanna did then and there beat, wo::nd and ſo grievouſly 
abuſe, that the ſame S#y/anna with a certain child on her body by 


the ſaid Thomas begotten, being then and there big, afterwards, 


to wit, on the 6th day of Auguſt in the year aboveſaid, at Lan- 
dn aforeſaid in the pariſh and ward aforeſaid, miſcarried, where- 
by her life was greatly deſpaired of, and other outrages on the 
lame Syſanna then and there committed, againſt the peace of 
the ſaid lord the now king, and to the damage of the ſaid Th- 
mas 5010. And therefore he produces the ſuit, &c, 
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For tearing a bill - 


of exchange. 


Treſpaſs by ba- 
ron and feme for 
an aſſault and 
battery on the 
feme, and make 
ing her miſ- 


carry. 


When, Sec. and as to the force and arms, or any thing that ay to part not 
is againſt the peace of the ſaid lord the king, and alſo the 87. 
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As to the reſt, 
that the cetend- 


Treſpaſs, 


whole treſpaſs aforeſaid, except the aſſault and beating aforeſaid, 
th ſame N. ſays, that he is not guilty thereof; and of this he 
puts himſelf on the country: and the ſaid Thomas and Suſanng 
thereof likewiſe, &c. And as to the aſſault and beating afore. 
ſaid above ſuppoſed to be committed, the ſame Nicholas ſays, that 
the ſaid Thomas and Suſanna ought not to have or maintain their 


ant was bead'e to action aforeſaid thereof againſt him, becauſe he ſays, that long 
the merchant- before the ſaid time when, c. and alſo at the ſaid time when 


tavlors; and be 
cauſe the plain 
tiff diſturbed the 
company in the 
quiet poſſeſſion 
ot their hall, he, 
by the c mmar.d 
of the maſter 
and wardens, 
gently laid his 
hand upon her 
to put her out. 


Repl' de injuria 
ſua propria, 


the aſſault and beating is above ſuppoſed to be committed, he 
the ſame Nicho/as was and yet is beadle of the maſter and war. 
dens of the merchant-taylors of the fraternity of St. John the 
Baptiſt in the city of London, and the ſaid maſter and wardens 
of rhe merchant-taylors of the fraternity aforeſaid long before 
the ſaid time when, Cc. and alſo at the ſaid time when, Cc. 
were ſeiſed, and yet are ſeiſed in their demeſne as of fee in the 
right of their corporation, of and in a meſſuage in the pariſh of 
St Martin Outwich in the ward of Broad-flreet, London, called 
Merchant-taylors Hall; and being ſo ſeiſed, the ſaid Suſanna at 
the ſaid time when, &fc. with force and arms, without the leave 
of the ſaid maſter and wardens, did break the houſe aforeſaid, 
and into the ſame without reaſonable or lawful cauſe enter ; 
wherefcr2 the ſaid Nicholas, being then and there beadle and 
ſervant to the ſaid maſter and wardens, by their command did 
then and there require the ſaid Sy/anna from thence to depart, 
which ſhe then and there refuſed to do; wherefore the ſaid N. 
chslas, being as aforeſaid beadle to the ſaid maſter and wardens, 
and by their command, in the defence of the ſaid poſſeſſion of 
the ſaid maſter and wardens, gently laid his hands on the faid 
Suſanna in the meſſuage aforeſaid, to remove and put the ſaid 
Suſanna out of the houſe aforeſaid, as he lawfully might; 
which is the ſame aſſault and beating whereof the ſaid Thomas 
and Sigſanna above now complain; without that, that he the 
ſaid Nicholas is guilty of that aſſault and beating in the ſaid pa- 
riſh of St. Mary le Bow in the ward of Cheape, or elſewhere, 
out of the ſaid pariſh of St. Martin Outwich in the ward of 
Broad-ſtreet : and this, &c. whereſore, &c. 


Ought not to be precluded, becauſe they ſay, that the ſaid 
Nicholas on the firſt day of Angiſt in the year aboveſaid in the 
declaration aforeſaid above mentioned, of their own wrong, with- 
out any ſuch cauſe by him the ſaid Nicholas above in pleading 
alledged, on her the faid Suſanna did make an aſſault, and her 
the ſaid _—_— did then and there beat, in manner and form as 
the ſaid Thomas and Suſanna above thereof againſt him complain: 
and this they pray may be inquired of by the country. 


Treſpaſs. 


Littleton at the ſuit of Cooke. 
in . 


ND the ſaid Edward by L. S. his attorney comes and de- 
A fends the force and injury when, c. and as to the force 
and arms, the ſaid Edward ſays that he is not guilty thereof, as 
the ſaid J/illtam Cooke above againſt him complains : and of this 
he puts himſelf on the country: and the ſaid William Cooke 
thereof likewiſe : and as to the reſidue of the treſpaſs aforeſaid 
above ſuppoſed to be committed, the ſame Edward ſays, that 
the faid William Gate ought not to have his action againſt him, 
becauſe he ſays, that one Lawrence Jerſey, at Tyley, otherwiſe 
Trinley aforeſaid, before the ſaid time when the treſpaſs afore- 
faid is above ſuppoſed to be committed, to wit, on the ſame 
29th day of October in the year aboveſaid, was poſſeſſed of three 
hogſheads of cyder, as of his own proper goods; and he the 
faid Lawrence being ſo as aforeſaid poſſeſſed of the ſaid three 
opſheads of cyder, before the ſaid time when, &c. to wit, on 
e ſame 29th day of October, at Tyley, otherwiſe Trinley aforeſaid, 
the ſame three hogſheads of cyder delivered to one Richard 
Baxter to be ſafely kept, and from thence to Gloucefter in the 
ounty of the ſame city to be carried ; by virtue whereof the ſaid 
Richard Baxter of the ſaid three hogſheads of cyder was poſ- 
eſſed: and farther the ſame Edward ſays, that the ſaid Richard 
Baxter being ſo as aforeſaid of the ſaid three hogſheads of cyder 
poſſeſſed, the ſaid William Cooke at the ſaid time when, Cc. to 
it, on the ſame 2gth day of October aboveſaid, at Tyley, other- 
wiſe Trinley aforeſaid, the ſaid three hogſheads of cyder from 
he poſſeſſion and cuſtody of the .ſaid R. Baxter would and en- 
leayoured to take and carry away, and on one J. Baxter, the 
le of the ſaid R. Baxter, then and there the ſame three hog- 
eads of cyder for the ſame R. Baxter keeping, and the poſ- 
elion thereof preſerving, then and there made an affault, and 
er then and there beat, wounded and abuſed z wherefore the 
ame Edward, then and there, being then the ſervant of the ſaid 
chard Baxter, as the ſervant of the ſaid Richard Baxter, the 
ad Jane, the wife of the ſaid Richard Baxter his ſaid maſter, 
nd the poſſeſſion of the ſaid Richard Baxter his maſter, of the 
ad three hogſheads of cyder, leſt the ſaid V. Cooke ſhould the 
ad Jane farther hurt and overpower, and the ſaid three hog- 
heads of cyder from the cuſtody and poſſeſſion of the ſaid 
uchard Baxter, the ſaid maſter of the ſaid Edward, ſhould 
ae and carry away, and for the preſervation of the . poſſeſſion 
T the ſaid Richard Baxter, the ſaid maſter of him the ſaid Ed- 
ward, of the ſaid three hogſheads of cyder, againſt the ſaid 

liam Cote did defend, as he lawfully might; and thereupon 


re make an aſſault, and him the ſaid Edward would _ 


e ſaid William Cooke on him the ſaid Edward did then and 
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Treſpaſs. 


beat and abuſed, wherefore the ſame Edward did then and there 
defend himſelf againſt the ſaid William Coole; which is the ſang 
reſidue of the treſpaſs whereof the ſaid William above thereof 
now complains z and fo the ſame Edward ſays, that the injuy 
or damage, if any then and there happened to the ſame Willy 
Cooke, it aroſe from the proper aſſault of him the ſaid Millan 
Cooke, and in defence of the ſaid Fane, the wife of the (aig 
Richard Baxter, the maſter of him the ſaid Edward, and of the 
poſſeſſion of the ſaid Richard Baxter, the maſter of him the 
ſaid Edward, of the ſaid three hogſheads of cyder, and in the 
defence of him the ſaid Eduard: and this the ſame Edwr 
is ready to verify: wherefore he prays judgment if the ſid 
William Cooke ought to have his action aforeſaid againſt him, &. 


T. Parler. 
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Linton and Bilſon. 
Lundin, I F Willam Linton ſhall make, c. put, &c. Thomas The pracige for 
to wit. | Bilſon late of London, gent. &c. in a plea, why — = 
whereas the ſaid Thomas on the firſt day of September in the 2d bad and received 
year of our reign, at London aforeſaid, to wit, in the parith of to the pleintiff s 
St, Mary le Bow in the ward of Cheape, was indebted to the %*. 
faid William in 140/, of lawful money of England, for ſo 
much money of him the ſaid William by him the ſaid T homas 
to the uſe of him the ſaid William before that time had and 
received ; and being ſo therein indebted, he the ſame Thomas 
in conſideration thereof afterwards, to wit, on the ſame firſt 
day of September in the ſecond year aboveſaid, at London a- 
foreſaid in the pariſh and ward aforeſaid, aſſumed upon him- 
ſelf, and to the ſaid William then and there faithfully promiſed, 
that he the ſaid Thomas the ſaid 140 J. to the ſame William, 
when he ſhould be thereto after required, would well and truly 
pay and ſatisfy : nevertheleſs the ſaid Thomas his promiſe and 
alumption aforeſaid in form aforeſaid made not regarding, but 
contriving and fraudulently intending the fame William in this 
behalf craftily and ſubtilly to deceive and defraud, the ſaid 140 J. 
or any part thereof, to the ſame William hath not yet paid, or 
for the ſame in any wiſe ſatisfied, althoꝰ to do it the ſaid Thomas 
alterwards, to wit, on the 10th of September in the ſecond year 
aboveſaid, at London aforeſaid in the pariſh and ward aforeſaid, 
by the ſaid William was required, but the ſaid Thomas hath hi- 
therto altogether refuſed, and yet doth refuſe, to pay them, or 
any wiſe to oy the ſaid William for the ſame, to the“ da- The damage 


7. 


is the ſame ſum 


mage of him the aid W. liam 140 & it is ſaid, for which the ac- 
tion is brought, 
becauſe of the 
Plouman and Ward, * 


England, T HE lord William the Third, late king of England, The manner of 
to wit, ſent to the ſheriffs of London his writ cloſe in theſe 7everfing an out- 
words, to wit, William, &c. To the ſheriffs of London, greet- ſor want of a 
ug: we command you, that you cauſe to be called William writ of procla- 
W ard late of Heton in the county of Nerth'ton, eſq; from huſt- . 
. . rat. Reg. 

gs to huſtings until, according to the law and cuſtom of our 2632. 266. 
kingdom of England, he be outlawed, if he ſhall not appear; 
and if he ſhall appear, tlien take him and ſafely keep, ſo that you 

may 


— — n — * 
0 N . 


—  —— 
- — 


— ü 
==  —; — 
— 


— — — — * — —— ——— yo — — pu _ _ 
p — — — * E — — - * 8 = rm — _ > 27 = 7 
| - — m—=_ EZ» 5 3 — Sx 4 =. —_ 5 
2 * p S222 -- - - — * 2. 
5 — 9 8 , © _ = = 
* 


[459] 


Utlagary. 


may have his body before us on the octave of St. Hilary when. 
ſoever we ſhall then be in England, to anſwer to Richard Plau. 
man in a plea, why whereas the ſaid William on the firſt day of 
January in the 12th year of our reign, was indebted to the {ij 
Richard in 4ol. of lawful money of England, for wine, goods 
wares and merchandizes, by the ſaid Richard to the ſaid Millan 
before that time ſold and delivered; and being ſo indebted, the 
ſaid William in conſideration thereof afterwards, to wit, the 
ſame day and year, at London, to wit, in the pariſh of St. 

le Bow in the ward of Cheape, aſſumed upon himſelf, and to th 
fame Richard then and there faithfully promiſed, that he th 
fame H/illiam the ſaid 401. to the ſaid Richard, when he ſhoull 
be thereto after required, would well and faithfully pay and f. 
tisfy : and whereas alſo the ſaid William afterwards, to wit, the 


ſame day and year, at London aforeſaid in the pariſh and way ; 
aforeſaid, in conſideration that the ſaid Richard, at the ſpecil riff 
inſtance and requeſt of the ſaid V. had ſold and delivered u At 
the ſame V. ſeveral other wine, goeds, wares and merchandize, 1 
aſſumed upon himſelf, and to the ſame R. then and there faith. — 
fully promiſed, that he the ſame W. all ſuch ſums of money x call 
the wine, goods, wares and merchandizes laſt mentioned were ple: 
reaſonably worth, to the ſame R. when he ſhould be theret the 
after required, would well and faithfully pay and ſatisfy : and a 
the ſame R. in fact ſays, that the wine, goods, wares and mer. not 
chandizes laſt mentioned, were reaſonably worth other 40 J. d bal 
like money, to wit, at London aforeſaid in the pariſh and war £4 


aforeſaid, whereof the ſaid V. then and there had notice: and 
whereas alſo the ſaid V. and R. afterwards, to wit, the ſame 
day and year, at London aforeſaid in the pariſh and ward afore- 
faid, accounted together for and concerning ſeveral other ſums 
of money by the ſaid . to the ſaid R. due and payable, upon 
which ſaid account the ſaid V. was found in arrear to the ſaid 
R. in 31/. 115. and being ſo found in arrear, the ſame V. in 
conſideration thereof afterwards, to wit, the ſame day and year, 
at London aforeſaid in the pariſh and ward aforeſaid, aſſumed 
upon himſelf, and to the ſame R. then and there faithfully pro- 
miſed, that he the ſame V. the ſaid 31 J. 11 f. to the ſaid R. 
when he ſhou!d be thereto after required, would well and faith- 


fully pay and fatisfy : nevertheleſs the faid JF. his ſeveral pro- ; 
miſes and afſumptions aforeſaid in form aforeſaid made not te- 15 
garding, but contriving and fraudulently intending the ſaid R. u d 
this behalf craftily and ſubtilly to deceive and defraud, the ſad 110 


ſeveral ſums of money to the ſame R. hath not yet paid (altho 
to do it the ſame W. afterwards, to wit, the ſame day and yeat 
at London aforeſaid in the pariſh and ward aforeſaid, by the ſaid * 
R. was required) to the damage of the ſaid R. 40 /. as it is ſaid; n x 
and whereon you yourſelves have returned to us from the day of * 
the holy Trinity in three weeks laſt paſt, that the ſaid . is not 
found in your bailiwick; and have there this writ. A.. 

„ z 
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Halt, knt. at Weſtminſter day of in the 13th 
year of our reign. 


Fevon the elder attorney, Deane. 


At the huſtings of pleas of land, held in Guildhall in the city The return by 
of London on Monday next after the feaſt of St. Benedict the ab- the old ſheriffs. 
bot in the 13th year within written, the within named . Ward 
«as firſt called, and did not appear. At the huſtings of the pleas 
of land, held in Guildhall aforeſaid on Monday next after the 
feaſt of St. Fames the apoſtle in the 13th year within written, i 
the ſaid defendant was called a ſecond time, and did not appear. l 


Henry Furneſe, knt. 
The anſwer of and ſheriffs. 
Rob. Beachereft, knt. 


This writ as above indorſed was delivered to us the now ſhe- The return by 


* riffs by the ſaid late ſheriffs on their going out of their office. the new. 
lt At the huſtings of the pleas of land, held at Gwi/dhall aforeſaid | 
” on Monday next after the feaſt of St. Leodegdery the biſhop and | 
1 WW martyr in the 13th year within written, the ſaid defendant was 4 
T called the third time, and did not appear. At the huſtings of 1 
— pleas of land, held in Guildhall aforeſaid on Monday next after b 
* the feaſt of St. Luke the evangeliſt in the 13th year within 
* written, the ſaid defendant was called the fourth time, and did 
ur. bot appear. At the huſtings of the pleas of land, held in Guild- 
> bull aforeſaid on Monday next after the feaſt of All Saints in the 
ard 13th year within written, the ſaid defendant was called the fifth | 
* time, and did not appear, therefore he is outlawed. j 
w Peter Flyer, knt. 
* The anſwer of and ſheriffs. 

a Willam Withers, knt. 


Afterwards, to wit, on day next after in this No proclama- 
ſame term before the lady the queen at Veſtminſter comes the ſaid — for 


William Ward by Fohn Lilly his attorney, and immediately ſays, 6 H. 8. 4 
that no writ of proclamation, according to the form of the ſta- ſeck. 5. 


P. tute in ſuch caſe made and provided, iſſued againſt the ſaid il. 
1. in the plea aforeſaid, wherefore the outlawry aforeſaid in 
„m aforeſaid againſt him the ſaid William promulged and had 
* ls void, and of no force nor effect in law: and this the ſame. 
uam is ready to verify: wherefore he prays judgment, and 


that the outlawry aforeſaid againſt him the ſaid V. in form 
aoreſaid promulged and had may be reverſed, annulled and held 
4 intirely void, and that the ſame W. to the common law of 
this kingdom of England, and likewiſe to all things which he by 
reaſon of the outlawry aforeſaid hath loſt may be reſtored : and 
the ſaid N. according to the form of the ſtatute in ſuch caſe made 32 El. e. 3. 
nd provided, finds ſufficient bail, to wit, 4. B. of Londen, *© 3 
| gent, 


ED A RED 
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The capiat on 
an original in 
caſe in order to 


eutlawry, 


The ali2s. 


The pluries. 


Utiagary. 
gent. and C. D. of London, vintner : and now on this day come, 
into court the bail aforeſaid, and have granted, and each d. 
them for himſelf hath granted, that they owe to the ſaid Richu,y 
Plawman 40 l. ſeparately, which ſaid ſeveral 407. they gran, 
and each of them for himſelf grants, ſhall be made of their and 
each of their lands and chattels, and levied to the uſe of the {id 
Richard, on condition that the ſaid William. ſhall appear to a ney 
original writ by the ſaid Richard to be ſued out, and ſhall py 
the condemnation which ſhall be recovered, if the ſaid Riclun 
ſhall proſecute within two terms next following; whereupon the 
files of the writs of exigi facias being ſearched for the writ of 
proclamation, it ſufficiently appears to the ſame court here, thi 
the allegation of the ſaid W://;am above for his diſcharge from the 
outlawry aforeſaid is true; therefore it is conſidered, that the 
eutlawry aforeſaid againſt the ſaid William in form aforeſaid pro. 
nounced and had be reverſed, annulled and held as intirely void, 
and that the ſaid William from the outlawry aforeſaid be dif. 
charged, and on that account be in no wiſe moleſted or ay: 
grieved, but go thereof without day, &c. and that the ſaid Ji. 
liam to the common law of England, and to all things which he 
by reaſon of the outlawry aforeſaid hath loſt, be reſtored, &. 


| Vynal and Harman. 
A* N E by the grace of God, &. To the ſheriff of Six, 


greeting: we command you, that you take John Harman, 
late of Leawes in your county, oatmeal-man, if he ſhall be found 
in your bailiwick, and him ſafely keep, ſo that you may have his 
body before us on the morrow- of the holy Trinity whereſoeve 
we ſhall then be in England, to anſwer to James Lynal in a ples 
why whereas the ſaid hn on the firſt day of April in the fil 
year of our reign, at Lewes aforeſaid, (and fo recite the declari- 
tion and have there this writ. Witneſs J. Holt, knt. at Wy 
minſter 28th day of May in the firſt year of our reign. 


Anne, c. To the ſheriffs of London, greeting: we com- 
mand you, as we have before commanded you, that you take 
Anne Markwicke late of London, ſpinfter, if ſhe ſhall be found in 

our bailiwick, and her ſafely keep, ſo that you may have her 

dy before us whereſoever we ſhall then be in England 

to anſwer to James Lopdell in a plea, why whereas, &c. Wit 
neſs J. Holt, knt. &c. 


Anne, c. To the ſheriffs of London, greeting: we com 


mand you, as we have often commanded you, that you take * 
Anne Markwicke late of London, ſpinſter, if ſhe ſhall be found in ® 
your bailiwick, and her ſafely keep, ſo that you may have het * 
body before us whereſoever we ſhall then be in Engl ky 

to anſwer to James Lopdell in a plea, why, &c. tor 


A ine, | a, 
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eting : we com- The exigens, 


To the ſheriffs' of Landon, 
mand you, that you cauſe to be called Anne Markwicke late of 
Lundin, ſpinſter, from huſtings to huſtings until, according to 
he law and cuſtom of this our kingdom of England, ſhe be 


pear ; and if ſhe ſhall appear, then 
de ſafely kept, ſo that you may have 
whereſoever we ſhall 


waived, if ſhe ſhall not ap 
take her and cauſe her to | 
her body before us from the day of 
then be in England, to anſwer to James Lopdell in a plea, why 
whereas, &c. to the damage of the ſaid James 20 l. as it is ſaid, 
2nd whereon you yourſelves have returned to us from the day of 

laſt paſt, that the ſaid Anne is not found in your baili- 
wick; and have there this writ, Witneſs, &c, 


The proclama- 


Anne, &c. To the ſheriffs of Middleſex, greeting: whereas 
we have lately by our writ commanded our ſheriffs of London, 
that they ſhould cauſe to be called Anne Markwicke late of Lon- 
dn, ſpiaſter, from huſtings to huſtings until, according to the 
law and cuſtom of this our kingdom of England, ſhe ſhould be 
waived, if ſhe ſhould not appear; and if ſhe ſhould appear, 
then they ſhould take her and cauſe her to be ſafely kept, ſo that 
they might have her body before us from the day 
ſoerer we ſhould then be in England, to anſwer to Fames Lop- 
dl in a plea, why whereas, &c. to the damage of him the ſaid 
James 20 1. as it is ſaid : we therefore command you, that by the 
ſtatute in the 31ſt year of the reign of the lady Elizabeth, late 
queen of England, therefore provided, you cauſe the ſaid Anne 
to be proclaimed on three ſeveral days, according to the form of 
that ſtatute, whereof let one proclamation aforeſaid be at or near 
to the moſt uſual door of the church of the pariſh of 
where the ſaid Anne is dwelling, that ſhe may render herſelf to 
our ſheriffs of Londen, ſo that the ſame ſheriffs may have her 
body before us at the ſaid derm, to anſwer to the ſaid James in 
the plea aforeſaid z and have there this writ. 


Stone and Gulſton. 


Witneſs, Oc. 


[461] 


Scire facias on 
error to reverſe 
an outlawry. 
Pract. Reg. 


NNE, &c. To the ſheriff of Mdd!e/ex, greeting: where- 
as your predeceſſor, our late ineriff of M:ddleſex, was com- 
manded, that he ſhould take Millſam Gulſtan late of Weſtminſter, 
eq; otherwiſe called J/il/iam Gulſton of the Middle-Temple, Lon- 
Gn, eſq; if, Sc. and ſafely, &c. ſo that he might have his body 
defore our juſtices at 1/eſ{minfter on the octave of St. Hilary, to 
ſatisfy Andrew Stone as well a certain debt of 200 J. which the 
lame Andrew in our court before our juſtices at We/ftminfter had 
recovered againſt him, as 12 /. which to the ſame Andrew in 
Our fame court had been adjudged for his damages which he had 
had by reaſon of the det tion of that debt whereof he was con- 
Wicd: and on the ſame day came the ſaid Andrew by his at- 
tor2y, and offered himſelf the th day againſt the ſaid V. Gul- 
en in the plea aforeſaid, and he did not come; and the 


_a - _ Atlagary. 


then returned, that he was not found, therefore the ſheriff vag 
commanded, that he ſhould cauſe the ſaid V. Gulfton to be calle 
from county to county until, Sc. ſo that he might have his body 
on the morrow of the holy Trinity, to ſatisfy the ſaid Andrey in 
the plea aforeſaid, whereof, &c. And be it known, that the 
writ thereof the juſtices in our ſaid court in that ſame term del. 
vered to the under-ſheriff of your county in form of law to be ex. 
ecuted, c. on which your ſaid predeceſſor our ſheriff retu 
that at his county, held at the Hercules Pillars in Broek-ftreet in 
the county aforeſaid on the 3d day of June in the ad year of our 
reign, the ſaid V. Gulſton was the fifth time called, and did not 
appear, and ſo at four county-courts then next preceding vn 
called, and did not appear; and becauſe he appeared at none of 
the ſaid county-courts, therefore he was outlawed, as by the re. 
cord and proceedings thereof, which we lately cauſed to be 
brought into our court before us for certain cauſes of error, 25. 
pears to us on record; and the ſaid V. Gulſſon hath aſſigned er. 
rors on record, as by the inſpection of the record thereof appear 
likewife to us on record: therefore we command you, that hy 

ood and lawful men of your bailiwick you give notice to the 
faid Andrew Stone, that he be before us from the day of 
whereſoever, c. to hear the record and proceedings aforeſaid, 
and alſo the errors in the pronouncing of the outlawry aforeſaid 
aſſigned, if he ſhall think fit, and farther to do and receive what 
our ſaid court before us ſhall then and there conſider in this be- 
half; and have there the names of thoſe by whom you ſhall give. 
him notice, and this writ. Witneſs, &c. 


Croſſe and Croſſe. 


Writ of error to England, T H E lord the king hath ſent to his juſtices, aligned 
2 m_ ow. to hold pleas before himſelf, his writ cloſe in theſe 
— Words, to wit, William the Third, c. To our juſtices, aſſigned 
to hold pleas before ourſelf, greeting: becauſe in the record and 
proceeding, and alſo in the pronouncing of the outlawry again 
Thomas Creſſe, late of Londen, the younger, gent. in a plea of 
treſpaſs on the caſe, whereon he is outlawed in London, pto- 
nounced before us returned, as it is ſaid, a manifeſt error hath 
happened, to the great damage of him the ſaid Thomas, as by his 
complaint we have underſtood : we being willing the error, if 
any hath been, ſhould be duly corrected, and full and ſpeedy 
juſtice done to the ſaid Thomas in this behalf, command you, 
that if the outlawry aforeſaid is returned before us, as it is ſaid, 
then the record and proceedings aforeſaid being inſpected, you 
farther cauſe to be done therein, for the error and vacating of 
outlawry aforeſaid, what of right and according to the law and 
cuſtom of our kingdom of England ſhall be to be done. Witneß 
ourſelf at Veſiminſter 13th day of May in the 1oth year of out 
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Allowed by the court. Fiſh 


Atlagary. 


William the Third, &c. To the ſheriffs of London, greeting: 
ve command you, that you cauſe Thomas Croſſe, late of London, 
A ; - 
according to the law and cuſtom of this our kingdom of Eng- 
land, he be outlawed, if he ſhall not appear; and if he ſhall ap- 
„then take him and ſafely keep him, ſo that you may have 
his body before us on the morrow of All Sault whereſoever we 
hall then be in England, to anſwer to Thomas Crofſe the elder, 
gent. in a plea, why whereas the ſaid T. Croſſe the younger, on 
the fifth day of June in the gth year of our reign, at London 
aforeſaid, to wit, in the pariſh, Cc. was indebted, (/ recite the 
declaration to) to the damage of him the ſaid T. Craſſe the elder 
100 J. as it is ſaid; and whereon you yourſelyes have returned 
to us from the day of the holy Trinity in three weeks laſt, that 
the ſaid T. C. the younger is not found in your bailiwick ; and 
have there this writ. Witneſs J. Holt, knt. at Weſtminſter 23d 
day of January in the gth year of our reign, Deane. 


At the huſtings of pleas of land, held in Guildhall in the city 
of Linden on Monday next after the feaſt of the apoſtles Peter and 


frit called, and did not appear. At the huſtings of pleas of 
land, held in Guildhall aforeſaid on Monday next after the feaſt 
of St. James the apoſtle in the year within written, the ſaid de- 
fendant was called the ſecond time, and did not appear. 


Jobn 4 oolfe , knt. 


The anſwer of ö and ſheriffs. 
Samuel Blewitt, knt. 


This writ as above indorſed was delivered to us the now ſhe- 
riffs by the ſaid late ſheriffs on their going out of their office. At 
the huſtings of pleas of land, held in Guildhall aforeſaid on Men- 
day next before the feaſt of the tranſlation of St. Edward the king 
and Confeſſor in the year within written, the ſaid defendant was 
a third time called, and did not appear. At the huſtings of pleas 
of land, held in Guildhall aforeſaid on Monday next before the 
feaſt of the apoſtles Simon and Jude in the year within written, 
the ſaid defendant was a fourth time called, and did not appear; 
and becauſe there was not another huſtings between the day of 
the teſte and the day of the return of the ſaid writ, therefore we 
1 not cauſe him the ſaid defendant to be farther called on this 
it. . 


* Cy OF" eee. 


Barth. Gracedieu, eſq; 
The anſwer of and (nerf, 
James Collet, eſq; 


Villiam the Third, &c. To the ſheriffs of London, greeting: 
we command you, that thoſe four huſtings at which T. Craſſe, 
L. II. O | late 


Paul in the year within written, the within named Thomas was 


7 461 
Exigent. 


ent. to be called from huſtings to huſtings until, 
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The return by 
the old ſheriffs, 


The return 
the acw. 


The return, 


Utlagary, 


late of London, the younger, gent. was called, and did not a 
ar, as you yourſelves to us on the morrow of Al! Souls laſt paj 

na returned, being allowed, you cauſe the ſaid T. to be farthe; 

called at your next huſtings in Landon until, according to the 


law and cuſtom of this our kingdom of Eugland he be outlayeq, 


if he ſhall not appear; and if he ſhall appear, then take him and 
cauſe him to be ſafely kept, ſo that you may have his body before 
us on the octave of St. Martin whereſoever we ſhall then be in 
England, to anſwer to T. Craſſe the elder, gent. in a plea, why 
whereas the ſaid T. Crue the younger on the fifth day of Mer; 
in the th year of our reign, at London aforeſaid in the pariſh of 
St. Mary le Bow in the ward of Cheape, was indebted to the 
ſame T. Craſſe the elder in the ſum of 100 J. of good and lawful 
money of England of the money of him the ſaid T. Croft the 
elder, by the ſaid T. Croſſe the younger before that time had and 
received; and being ſo therein indebted, he the ſaid T. Cri 
the younger afterwards, to wit, the day, year and place above. 
ſaid, in conſideration thereof, aſſumed upon himſelf, and to the 
ſaid T. Croſſe the elder then and there faithfully promiſed, that 
he the ſaid T. Craſſe the younger the ſaid 100 J. to the ſame 7. 
Creſſe the elder, when he ſhould be thereto after required, would 
well and faithfully pay and ſatisfy : and whereas alſo afterwards 
to wit, the day, year and place aboveſaid, the ſaid T. Gu the 
elder and T. Craſſe the younger accounted together for ſeven 
ſums of money, and upon that account the ſaid T. Craſſ the 
younger was found in arrear to the ſaid T. Craſſe the elder in 
other 100 l. of good and lawful money of Eugland; and being ſo 
found therein in arrear, he the ſaid T. Cie the younger in con- 
ſideration thereof afterwards, to wit, the day, year and place 
aboveſaid, aſſumed upon himſelf, and to the ſaid T. Croſſe the 
elde then and there faithfully promiſed, that he the ſaid T. Cryſt 
the younger the ſaid 100 J. laſt mentioned to the ſaid T. Criſt 
the elder, when he ſhould be thereto after required, would well 
and truly pay and ſatisfy : nevertheleſs the ſaid T. Croſſe the 
younger his ſeveral promiſes and aſſumptions aforeſaid in form 
aforeſaid made not regarding, but contriving and fraudulently 
intending the ſaid T homas Craſſe the elder in this behalf craftil 
and ſubtilly to deceive and defraud, the ſaid ſeveral ſums of mo- 
ney, or any penny thereof, to the ſaid T. Craſſe the elder (altho 
to do it the ſaid T. Crofſe the younger afterwards, to wit, on the 
27th day of March in the year aboveſaid by the ſaid T. Croſſe the 
elder was often required) hath not yet paid, to the damage of 
the ſaid T. C. the elder 100 J. as he ſays; and have there this 
writ. Witneſs F. Holt, Cc. 

From thoſe four huſtings at which the within named Thema: 
was the fourth time called. At the huſtings of pleas of land, 
held in the Guildhall of the city of London on Monday next before 


the feaſt of St. Martin the biſhop in the year within written, * 


ſat 
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. ad defendarit was the fifth time called, and did not appear; 

* therefore he is outlawed, 

er 

the Barth. Gracedieu, knt. 

ed, The anſwer of and ſheriffs, 

nd James Collet, knt. 

ore 

in Afterwards, to wit, on Friday next after 15 days of Eaſer in [463] 

k this ſame term before the lord the king at Weſtminſter comes the Error, that the 

10 - q writ of allocatur 
fad Thomas Crofſe by Fohn Lilly his attorney, and immediately r 

of ba, that in the pronouncing of the outlawry aforeſaid there is — — 2 

he manifeſt error, in this, to wit, that the return of the ſaid writ judgment of 

ul of exigi facias, and alſo the ſaid writ of allocatur, is inſufficient, — . 

he invalid and void in law; therefore in that there is manifeſt error; . | 

nd there is error alſo in this, to wit, that no judgment of outlawry 

1 upon the writ of allocatur aforeſaid is returned; therefore in that 

e- 


there is manifeſt error: and the ſaid Thomas Graf the younger 


he prays the writ of the lord the king, to warn the ſaid Thomas 

= Criſe the elder to be before the ſaid lord the king to hear the re- 

T cord and proceedings aforeſaid ; and it is granted him; where-' 

Id by the ſheriffs of London are commanded, that by good, &c. 

5 they give notice to the ſaid Thomas Croſſe the elder, that he be 

i before the ſaid lord the king on day next after | 

a whereſoever, &c. to hear the record and proceedings aforeſaid, 

0 if, Sc. and farther, &. The ſame day is given to the ſaid 

c Thmas Croſſe the younger, &c. | 

J Edwards and Fox. 

1222 T HE bond lan the Third, late king of En- Ereor in K. B, 
to wit gland, &c. ſent to the ſheriffs of London his writ t — = 
ſe cloſe in theſe words, to wit, William the Third, &c. to the ſhe- — 0 nf 


riffs of London, greeting: we command you, that you cauſe O B. 
Thomas Fox, eſq; late warden of our priſon of the Fleet, to be Parl. Rer. 72» 
called from huſtings to huſtings until, according to the law and 

cultom of this our kingdom of England, he be outlawed, if he 

{hall not appear; and if he ſhall appear, then take him and cauſe 

him to be ſafely kept, ſo that you may have his body before us 

on the morrow of the aſcenſion of the Lord, whereſoever we ſhall The exigenr. 
then be in England, to ſatisfy John Edwards, gent. one, &c. as 
well 52/. debt which the ſame John lately in our court before 
George 7. reby, knt. and his companions, our juſtices of the com- 
mon bench, hath recovered againſt him, as 60 s. which to the 
lame John in our ſame court were adjudged for his damages 
which he had ſuſtained, as well by reaſon of the detention of 
that debt as for his coſts and charges by him about his ſuit in 
that behalf expended, whereof the faid Thomas is convicted, as 
by the inſpection of the record and proceedings thereof, which 
we have lately for certain reaſons cauſed to be brought before us, 
appears to us on record; and whereon in our court before us it 
Oz is 
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is conſidered, that the ſaid John may have thereof execution 


againſt the ſaid Thomas, and alſo for 9 J. which to the ſame 
ohn in our ſaid court before us were adjudged, according to the 
orm of the ſtatute thereof made for his damages, coſts and 
charges which he hath ſuſtained, by reaſon of the delay of exe. 
cution of the judgment aforeſaid, on pretence of proſecuting 
our certain writ of error by him the ſaid Thomas of and upon 
the premiſſes in our court before us proſecuted, whereon the 
judgment afoxeſaid was in the ſame court afterwards affirmed, 
as likewiſe appears to us on record; and whereon you yourſelye, 
have returned to us from the day of St, Martin in 15 days lf 
paſt, that the ſaid Thomas is not found in your bailiwick ; and 
have there this writ. Witneſs, &c, Dean, 


On which day before the ſaid lord the king at V. efiminſer 
Owen Buckingham, knt. and Edward Wills, knt. ſherifts of the 
city of Landon, have returned the writ aforeſaid to them directel 
in this form, to wit, at the huſtings of common pleas, held in 
the Guildhall of the city of London on Monday next after the 
feaſt of the converſion of St. Paul in the year within-written, the 
within named T. Fox, eſq; was firſt called, and did not appear, 
At the huſtings of common pleas, held in the Guildhall aforeſaid 
on Monday next before the feaſt of St. Valentine the bithop and 
martyr in the year within written, the ſaid defendant was the ſe- 
cond time called, and did not appear. At the huſtings of com- 
mon pleas, held at the Guildhall aforeſaid on Monday next after 
the feaſt of the Sts. Perpetua and Felicitas in the 8th year of the 
lord the king within written, the ſaid defendant was the third 
time called, and did not appear. At the huſtings of common 
pleas, he'd at the Guildhall aforeſaid on Monday next before the 
feaſt of the annunciation of the bleſſed virgin Mary in the 8th 
year aboveſaid, the ſaid defendant was the fourth time called, 
and did not appear. At the huſtings of common pleas, held in 
the Guildhall aforeſaid on Monday next before the feaſt of 5t. 
Mart the evangeliſt in the 8th year aboveſaid, the ſaid deter- 
dant was the fifth time called, and did not appear; therefore he 


is outlawed. 
Owen Buckingham, knt. 
The anſwer of and ſherifs, 
 ( Edward Wills, knt. 


Wherefore the ſheriff of $hrypſhire was commanded, that he 
ſhould take him, if, &c. to ſtand right in court, &c. And now; 
to wit, on Thurſday next after the octave of the purification of 
the bleſſed virgin Mary in this ſame term before the lady Ann, 
now queen of England, &c. at Maſiminſter comes the ſaid Thom! 
Fax, eſq; in his proper perſon; and the ſaid T. Fox products 
here in court a certain writ of the ſaid lady the now queen cloſe 
to her juſtices here directed, which follows in theſe words, ' 
wit, Arne, &c. Io our juſtices, aſſigned to hold pleas in gh 
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 Atlagary, 
court before us, greeting : becauſe in the record and proceed- 
ings, and alſo in the pronouncing of the outlawry againſt T. F, 
eſq; late warden of the priſon of the lord William the Third, 
late king of England, of the Fleet, to ſatisfy F. Edwards, gent. 
one of the attornies of the court of the ſaid late king = the 
bench, as well 52 J. debt which the ſame John lately in the court 
of the ſaid late king before G. Treby, knt. and his companions, 
the juſtices of the ſaid late king of the common bench had re- 
covered againſt him, as 60 5. which to the ſame Fohn in the ſaid 
court of the ſaid late king were adjudged for his damages which 
he had ſuſtained, as well by reaſon of the detention of that 
debt as for his coſts and charges by him about his ſkit in that 
behalf expended, whereof the ſaid Thomas is convicted, as by 
the inſpection of the record and proceedings thereof, which the 
ſaid late king had lately for certain reaſons cauſed to be brought 
before him the ſaid late king, appears to us on record; and 
whereon in the ſame court of the ſaid late king before the ſaid 
late king himſelf it was conſidered, that the ſaid John ſhould 
have execution thereof againſt the ſaid Thomas, and alſo for 90; 
which to the ſame John in the ſame court of the ſaid late king 
before the king himſelf were adjudged, according to the form of 
the ſtatute thereof made, for his damages, coſts and charges 
which he had ſuſtained by reaſon of the delay of execution of the 
judgment aforeſaid, on pretence of proſecuting a certain writ 
of the ſaid late king of error by him the ſaid Thomas of and upon 
the premiſes in the ſame court of the ſaid late king proſecuted, 
whereon the judgment aforeſaid in the ſame court of the ſaid late 
king was afterwards aihrmed, as likewiſe appears to us on re- 
cord, whereon he ſaid T. Fox is outlawed in London, pronounced, 
and before the ſaid late king returned, as it is ſaid, a manifeſt er- 
ror hath happened, to the great damage of him the ſaid Thomas, 
as by his complaint we have underſtood: we being willing that 
the error, if any hath been, ſhould be duly corrected, and full 
and ſpeedy juſtice done to the ſaid T. Fox in this behalf, com- 
mand you, that if the outlawry aforeſaid is returned before you, 
as it is ſaid, then the record and proceedings aforeſaid being in- 
ſpected, you farther cauſe to be done therein, for the annulling 
of the outlawry aforeſaid, what of right and according to the 
law and cuſtom of our kingdom of England ſhall be to be done. 
Witneſs ourſelf at Weftminſter the 11th day of February in the 
firſt year of our reign. Ceſar. 


And upon this the ſaid T. Fox ſays, that in the record and 
proceedings aforeſaid, and alſo in the pronouncing of the out- 
lawry aforeſaid, there is manifeſt error, in this, to wit, be- 
cauſe it doth not appear by the writ of exigi facias aforeſaid, to 
the ſheriffs of London aforeſaid directed, of what town or ham- 

or county the ſaid T. F. then or then late was, as according to 
the form of the ſtatute in ſuch caſe made and provided, it ought ; 
and therefore in that there is manifeſt error: there is error alſo 

O3 "= 


Error no 
tion acc 


to the: 
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| Nichil returned. lady the queen at V gſtiminſter comes the ſaid T. F. in his proper 


The kuſtinge in this, to wit, becauſe it doth not appear by the return of tlie 
not aid to be ſheriffs of London aforeſaid to the writ of exigi facias aforeſaid, 
— for the that the huſtings aforeſaid, or any of them, were held for the 
city of London, as by the law of the land they ought ; therefore 

in that there is maniteſt error: wherefore he prays the judgment 

of the court in the premiſſes, and that the outlawry aforeſaid for 

thoſe errors and others, being in the record and proceedings of 

the pronouncing of the outlawry aforeſaid, may be reverſed, an. 

nulled and held as intirely void, and that he the ſaid T. Foy tg 

the common law of this kingdom of England, and to all thing 

which he by reaſon of the outlawry aforeſaid hath loſt, may he 

reſtored, and that he from the outlawry aforeſaid by the court 

here may be diſmiſſed, c. And the ſame T. Fox prays the 

writ of the ſaid lady the now queen to warn the ſaid F. Edward: 

to be before the ſaid lady the queen from the day of Eaſter in 

fifteen days, whereſoever, &c. to hear the record and proceed. 

ings, Sc. and it is granted him, c. whereby the ſheriffs of 

Scire faciars London are commanded, that by good, &c. they give notice to 
the ſaid J. E. that he be before the ſaid lady the queen from the 

day of Eafter in 15 days, whereſoever, Sc. to hear the record 

and proceedings aforeſaid, if, &c. and farther, &c. The fame 

day is given to the ſaid T. F. Cc. On which day before the 


perſon; and the ſheriffs of London, to wit, R. Beddingfild, 
knt. and S. Gerrard, bart. have now returned, that the ſaid 7, 
Z. hath nothing in their bailiwick whereby they can give him no- 
tice, nor is he found in the ſame ; and the ſaid John hath not 


| = alles d- come: therefore as before the ſheriffs are commanded, that by 90 
good and lawful men of their bailiwick they give notice to the L 
ſaid Fohr,, that he be before the ſaid lady the queen from the day th 
of Eaſter in five weeks whereſoever, &c. to hear the record and / 
proceedings aforeſaid, if, &c. and farther, &c. The fame day th 
is given to the ſaid T. Fix, Sc. On which day before the ſaid 0 
lady the queen at Weftminfeer comes the ſaid T. F. in his proper th 
perſon ; and the ſaid ſheriffs of don as before return, that the of 
ſaid J. hath nothing in their bailiwick whereby they can give him b 
notice, nor is he found in the ſame; and the ſaid J. E. on the ap 
4th day of plea being ſolemnly called doth not come, nor ſay any * 
thing in bar or precluſion of the matters aforeſaid above for error ca 

p aſſigned ; whereupon the ſaid T. F. as before ſays, that in the ſat 

Ee 2 record and proceedings aforeſaid, and alſo in the pronouncing pr 

exrors. of the outlawry aforeſaid, there is manifeſt error, alledging the mi 
errors aforeſaid by him in form aforeſaid above alledged; and yo 
prays that the ſaid outlawry for thoſe errors and others, being in ex 
the record and proceedings aforeſaid, may be reverſed, annulled lay 
and held as intirely void, and that he to the common law of the us, 
land of this kingdom of England, and to all things which he by Jo 
reaſon of the pronouncing of the outlawry aforeſaid hath loft, in 

may be reſtored; and that the court of the ſaid lady the queen — 


now here may proceed to the examination, as well of the = 
3 
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and proceedings of the promulgation of the outlawry aforeſaid, 
as of the matters aforeſaid above for error aſſigned : and becauſe 
the court of the ſaid lady the queen now here are not yet adviſed 
to give their judgment of and upon the premiſſes, day therefore 
js given to the parties aforeſaid before the lady the queen until 
on the morrow of the aſcenſion of the Lord whereſoever, &c. to 
hear their judgment thereon, becauſe the court of the ſaid lady 
the queen here thereof not yet, &c. On which day before the 
lady the queen at Weſtminſter comes the ſaid Thomas Fox in his 
proper perſon 3 whereupon all and ſingular the premiſſes being 
ſeen; and by the court of the ſaid lady the queen now here more 
fully underſtood, and mature deliberation being thereon had, it 
is conſidered, that the outlawry aforeſaid for the errors aforeſaid 
and others, being in the record and proceedings aforeſaid, be re- 
verſed, annulled and held as intirely void; and that the ſaid 
Thmas Fox from the outlawry aforeſaid be diſcharged, and be 
not moleſted, nor in any wiſe aggrieved on that account, but may 
go thereof quit; and that the ſaid Thomas Fox to the common 
law of England, and to all things which he by reaſon of the out- 


lawry aforeſaid hath loſt, be reſtored, Cc. 
Patherick and Walden. 


I 7 LL IA M the Third, Sc. To the ſheriff of Cambridge, 


greeting : we command you, that you do not omit on the 
account of any liberty of your county, but by the oath of good 
and lawful men of your county, you diligently inquire what 
goods and chattels, lands and tenements, Lyanell Walden late of 
Ludin, eſq; otherwiſe called Lyanell Walden of Huntingdon in 
the county of Huntingdon, eſq; hath or had in your bailiwick on 
Minday next after the feaſt of the apoſtles Philip and James in 


udgment for 
— reverſal, 


A ſpecial epi 
wt/agatum. 

Par 1. Rep. 72 
75 


the 8th year of our reign, or ever after, on which day he was 


outlawed in London at the ſuit of Jacob Patherick, otherwiſe Par- 
therick, in a plea of debt whereon he is convicted, as our ſheriffs 
of L:nd2n to our juſtices at Weftminſter at a certain day now paſt 
have certified, and thoſe by their oath cauſe to be extended and 
appraiſed, according to the true value of the ſame, and thoſe 
which by that inquiſition you ſhall find into our hands take and 
cauſe to be ſafely kept, ſo that of the true value and iſſues of the 
lame you anſwer to us; and they being ſo extended and ap- 
praiſed, what you ſhall do therein certify to our juſtices at Ve- 
minſter on the octave of St. Hilary diſtinctly and openly under 
your ſeal and the ſeals of thoſe by whoſe oath you ſhall make that 
extent and appraiſement; and becauſe the ſame Lyone!l the out- 
law wanders and ſecretes himſelf in your county, in contempt of 
us, and to the prejudice of our crown, we command you, that 
Jou take the ſaid Lyonell whereſoever he ſhall happen to be ſour. 
in your bailiwick, as well within liberties as without, ann 
lafely keep, ſo that you may have his body before our ju tiges 
W eſtminſter at the ſaid term to do and receive what our taid 9 
O4 {ball 
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| ſhall conſider concerning him in this behalf; and have then 
this writ. Witneſs G. Treby, &c. Trevor. 


The execution of this writ appears in a certain ſchedule to this 
writ annexed, ; 
Richard Parlett Read, eſq; ſheriff, 


The inquifition Cambridge, A N inquiſition indented taken at Cambridge 7th day 
— to wit. of December in the 12th year of the reign of the 
lord William the Third, now king of England, c. before me 
Richard Parlett Read, eſq; ſheriff of the county aforeſaid, by m. 
tue of the writ to me directed, and to this inquiſition annexed, 
by the oath of Henry Gibons, Richard Rogers, (reciting all the 11) 
good and lawful men of my bailiwick, who being ſworn and 
charged, on their oath aforeſaid ſay, that Lyonell Walden, eſg 
in the writ to this inquiſition annexed mentioned, on Mendy 
next after the feaſt of the apoſtles Philip and James in the 8th 
year of the reign of the lor! the now king, on which day he v 
outlawed in London at the ſuit of Jacob Patherick, otherwiſe Par. 
therick, in a plea of debt whereof he is convicted, was ſeiſed in 
his demeſne as of fee of and in one meſſuage and one cloſe of 
paſture thereto belonging, lying and being in the pariſh of Du. 
dington within the iſle of Ely in the county aforeſaid, containing 
by eſtimation one acre and the half of an acre in the occupation 
of the ſaid Lyanell Walden, of the clear yearly value in all iſſues 
[466] beſides repriſes, 10 c. and alſo of and in two cloſes of paſture in 
Doddington aforeſaid, containing by eſtimation 35 acres (more or 
leſs) called or known by the name of Doctors Cloſe or Wdfall 
Clife in Deddingtcn aforeſaid, in the occupation of T. V. of the 
clear yearly value in all iſſues, beſides repriſes, 40 s. and allo of 
and in one other cloſe of paſture, containing by eſtimation 12 
acres (more or leſs) in Doddington aforeſaid, in the occupation of 
J. K. of the clear yearly value in all iſſues, beſides repriſes, 20%. 
and alſo of and in one other cloſe of paſture, called Herdnau 
Cl:fe in Doddington aforeſaid, containing by eftimation ) acres in 
the occupation of T. W. of the clear yearly value in all iſſues, be- 
ſides repriſes, 10. and alſo of and in one meſſuage called Bala, 
and one cloſe of paſture, containing by eſtimation 12 acres (more 
or leſs) together with 30 acres of land, called Lottground, to the 
ſame belonging; and alſo of and in 30 acres of arable land and 
meadow to the ſame meſſuage belonging, lying diſperſedly i 
the fields of Doddington aforeſaid, in the occupation of the ſai 
T. W. of the clear yearly value in all iſſues, beſides repriſes, 49% 
and alſo of and in one meſſuage, 30 acres of land called Lt 
ground, and 25 acres of arable land lying diſperſedly in the fields 
of Deddington aforeſaid, in the occupation of V. F. and others 
of the clear yearly value in all iſſues, beſides repriſes, 20. and 
alſo of and in 100 acres of arable land and meadow, lying © 
perſedly in the fields of Doddington aforeſaid, late in the occupation 
of the ſaid T. V. and others, of the clear yearly value in '_ 


Utlagary. 


ſues, beſides repriſes, 40 5, and alſo of and in 40 acres of marſh, 
called Friths, and alſo of and in four acres of paſture, called 
Begles Leys in Doddington aforeſaid, in the occupation of Edward 
Nightgees of the clear yearly value in all iſſues, beſides repriſes, 
204. (ſo on reciting ſeveral more particulars to) All which ſaid 
premiſſes 1 the ſaid ſneriff on the day of the caption of this in- 
quiſition into the hands as by the writ aforeſaid I am 
commanded : and the jurors aforeſaid on their oath aforefaid ſay, 
that Lyonell Walden in the writ aforeſaid named on Monday next 
after the feaſt of the apoſtles Philip and James in the 8th year of 
the reign of the ſaid lord the now king aboveſaid, or ever after, 
had not any other or more lands or tenements in my bailiwick, 
which I can extend to the knowledge of the jurors aforeſaid, or 
any of them. In witneſs whereof as well J. the faid ſheriff as 
the jurors aforeſaid have ſet our hands and ſeals to this inquiſi- 
tion the day, year and place firſt aboveſaid, c. 


Richard Parlett Read, eſqʒ ſheriff. 
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Mager of Law. 


Delves and Gunner. 


Suſſex, HO MAS Delves complains of William Gunner in 
to wit, the cuſtody of the marſhal, &c. in a plea, that he 
render to him a reaſonable account from the time that he was the 
bailiff of him the faid Thomas, for this, to wit, that whereas th 
ſaid William Gunner had been the bailiff of him the ſaid Tuna, 
at Eafthoadley in the county aforeſaid, from the third day d 
March in the year of the Lord 1700 until the thirtieth day of th 
fame month of March, and during the ſame time had received a 
the goods, wares and merchandizes of the ſaid Thomas, by the 
hands of the ſaid Thomas, the goods, wares and merchandise 
following, to wit, five bags of hops, containing therein 1200 
weight two quarters and 221b. of hops, to the value of 49 J. 104, 


of lawful money of England, to merchandize and make prof 


Bar, not his 
bailiff. 


Judgment that | 
the defendant 
wage his law. 


thereof for him the ſaid Thomas, and to render a reaſonable ac 
count thereof to the ſaid Thomas, when he ſhould be thereto u:. 
quired : nevertheleſs the ſaid William, altho? often required, &. 
a reaſonable account thereof to the ſaid Thomas hath not yet rev 
der'd, but the ſame to him hitherto to render hath wholly refuſed, 
and yet doth refuſe, whereby the ſaid Thomas ſays that he is pre 
judiced, and hath damage to the value of 100 J. And therefore 
he produces the ſuit, &c. + | 

And the ſaid William by George Tilden his attorney comes and 
defends the force and injury when, Cc. and ſays, that he never 
was the bailiff of the ſaid Thomas of the goods, wares and mer- 
chandizes aforeſaid of the ſaid Thomas, oi of any parcel thereof 
in the form that the ſaid Thomas hath above againſt him declared: 
and this he is ready to defend againſt him and his ſuit, as the 
court of the lady the queen here ſhall conſider : therefore it i 
conſidered, that the ſaid William do wage to him thereof his h 
himſelf with twelve hands; pledges of the law John Den and 
Richard Fen; and let him come with his law here on Thurſday 
next after three weeks of St. Michael ; and the attorney of the 


ſaid William is order'd to have here on the ſame day the ſaid Vi. 


liam his maſter in his proper perſon to perfect his law aſort- 
ſaid, &c. | 


Friday next after three weeks of St. Michael in the 6th year d 
queen Anne, 


S8 Da. Fan FREE s 
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of 


Gunner. 


Mager of Law. 


Delves It is order'd, that a nonſuit be recorded on the motion 
again of Mr. Raymond. 
By the court. 


ND the ſame defendant defends the force and injury when, 
Se. and ſays, that he doth not owe to the plaintiff the ſaid 
100/. nor any penny thereof, in the form as the ſaid plaintiff 
hath above againſt him declared: and this he is ready to defend 
againſt him and his ſuit however the court of the ſaid lord the 
king here ſhall conſider : therefore it is conſidered, that the ſaid 
defendant do wage to him his law himſelf with twelve hands, 
and let him cozae with his law before the lord the king at We/t- 
minſler on day next after pledges to proſecute the 
law John Doe and Richard Ree; and the attorney of the ſaid 
defendant is order'd to have before the ſaid lord the king on the 
ſame day the ſaid defendant his maſter in his proper perſon to 
perfect thereof his law aforeſaid, c. The ſame day is given to 
the ſaid plaintiff there, &c. On which day before the lord the 
king at J/eflminffer comes as well the ſaid plaintiff by his attorney 
aforeſaid, as the ſaid defendant in his proper perſon ; and here- 
upon the ſaid defendant hath perfected thereof his law himſelf 
with twelve hands, as he above thereof waged it, Sc. There- 
fore it is conſidered, that the ſaid plaintiff take nothing by his 
bill aforeſaid, but for his falſe plaint be in mercy : and the ſaid 
detendant go thereof without day, &c. | 
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Entries, 


Memorand' of Middleſex, E it remember'd, that on Wedneſday next after i 
—_— wv days of Eaſter in this ſame term before the log 
the king at Neminſter came A. B. by John Allen his atome) 
and produced here in the court of the ſaid lord the king the 
there his certain bill againſt C. D. in the cuſtody of the marſh, 
Sc. in a plea of treſpaſs (if in treſpaſs) in a plea of treſpaſs a 
the caſe (if in caſe) in a plea of breach of covenant (if in a. 
venant) in a plea of treſpaſs and ejectment (if in ejectment) i 
a plea of debt (if in debt) in a plea of treſpaſs on the caſe (if i 
trover.) And there are pledges to proſecute, to wit, John De 
and Richard Roe; which ſaid bill follows in theſe words, to wi, 
Middleſex, to wit, (fo on the declaration verbatim, only when yu 
come to in the cuſtody of the marſhal, &c. you ſay, being in th 
cuſtody of the marſhal of the Marſbalſea of the lord the king bv 
fore the king himſelf.) 


88 Middleſex, B E it remember'd, that otherwife, to wit, in Far 


term, to wit. term laſt paſt before the lord the king at Wy ou 

minſter came A. B. Sc. ( as in the firſt memorandum.) hir 

the 

Of a term above London, B E it remember'd, that otherwiſe, to wit, in Er * 

2 year paſt, to wit. term in the 1oth year of the reign of the lord i. * 

liam the Third, now king of England, &c. before the lord tt * 

king at Weſtminſter came A. B. Sc. (as in the firſt memm. Th 

dum.) 282 

| the 

eee And now on this day, to wit, Friday next after the morrow «BW 77, 

Pract. Reg. 34. the holy Trinity in this ſame term, until which day the ſaid d- bp 

fendant had leave to imparl to the bill aforeſaid, and then to. hin 

ſwer, Se. before the lord the king at Weſtminſter comes as vl and 

the ſaid plaintiff by his attorney aforeſaid, as the ſaid defends jd 

ant by J. IL. his attorney; and the ſaid defendant deſe tion 

the force and injury when, c. and ſays, that he is not guilf 4 

thereof: and of this he puts himſelf on the country: and the fi 57, 

* Nete; the Plaintiff thereof likewiſe, * Cc. Therefore let a Jul there fron 

Ge. ſupplies, come before the lord the king at Veſiminſter on Wedneſdcy neu pass 

puts himſelf on after three weeks of the holy Trinity; and who neither, © nr 

74 NOOR recognize, &c. becauſe as well, c. The ſame day is zwe "BW tion, 
44 the parties aforeſaid there, c. Wror 
Nh | = . 
79 x Inſt. 127. b. Note; in all pleas the defendant ought to make his defenct, and | 


17 wit, defends the force and injury when, &c. 


Entries. 
Freland, T H E lady the queen hath ſent to the ſheriff of S- 


to wit. ſex her writ cloſe in theſe words, to wit, Anne by 
the grace of God, of Great Britain, France and Ireland queen, 
defender of the faith, &c. To the ſheriff of Suſſex, greeting: 
whereas we lately commanded our ſheriff of Middleſex, and fo on 
and have there then this writ. Witneſs J. Holt, knt. at 
Weftminſler 4th day of the ſixth year of our reign. Holt. 
(:leman. On which day before the lady the queen at Wefiminſter 
comes the ſaid Henry Kenward in his proper perſon, and the ſhe- 


TI; riff of the county of Suſſex, to wit, ohn Miller, bart. returns, that 
loud the ſaid Elizabeth is not found in his bailiwick, and the ſame Eli- 
ey, zalelh doth not come: therefore as before the ſheriff is commanded, 
then BY that he take the ſaid Elizabeth, if ſhe ſhall be found in his baili- 
1 wick, and her ſafely keep, ſo that he may have her body before 
ls q the ſaid lady the queen on day next after to anſwer 


to the ſaid Henry in the plea aforeſaid : the ſame day is given to 
the ſaid Henry there, &c. 


Scras and Harris. 


is againſt the peace of the ſaid lady the queen, the ſame 
Thomas ſays, that he is not guilty thereof: and of this he puts 
himſelf on the country: and the ſaid Henry thereof likewiſe, &c. 


ought not to have or maintain his action aforefaid thereof againſt 
him, becauſe he ſays, that the ſaid R:-hard at the ſaid time when 
the treſpaſs aforeſaid is above ſuppoſed to be committed, at Lewis 
in the county aforeſaid, with force and arms, &c. on him the 
laid Thomas did make an affault, and him the ſaid Thomas then 
and there would have beat, wounded and abuſed, if he the ſaid 
Themas had not then and there immediately defended himſelf 
apainſt the ſaid Richard, wherefore the ſaid Thomas did then and 
there defend himſelf againſt the ſaid Richard : and ſo the ſaid 


i 73-1; ſays, that the miſchief or damage, if any then and there 
| dt happened to the ſaid Richard, it was from the proper aſſault of 
1 him the ſaid Nichard, and in the defence of him the ſaid Thomas : 


and this the ſame Thomas is ready to verify : wherefore he prays 
Judgment if the ſaid Richard ought to have or maintain his ac- 
uon aforeſaid againſt him, &c. | 


1 from having his action aforeſaid for the reſidue of the ſaid treſ- 
l pals againſt the ſaid Thomas, becauſe he ſays, that the ſaid Tho- 
5 , mas the day and year aboveſaid in the declaration aforeſaid men- 


toned, at Lewis aforeſaid in the county aforeſaid, of his own 
wrong, without ſuch cauſe by him the ſaid Thomas above in 
pleading alledged, on him the ſaid Richard did make an aflault, 
and him the ſaid Richard did beat, wound and abuſe, in man- 
ner 


HEN, &:. and as to the force and arms, and whatever Ples as to the 
force and arms, 


not guilty, 
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and as to the reſidue of the treſpaſs aforeſaid above ſuppoſed to — to the reſi 
be committed, the ſame Thomas ſays, that the ſaid Richard * Jen et. 


And the ſaid Richard ſays, that he by any thing by the ſaid Rep! de injurie 
Themas above in pleading alledged ought not to be precluded N 


Entries. 


ner and form as the ſaid Richard above thereof againſt the fit 
Thomas complains : and this he prays may be inquired of by the 
country: and the ſaid Thomas thereof likewiſe, Sc. Therefore 
as well to try that ifſue as the ſaid other iſſue between the partes 
aforeſaid above joined, let a jury thereon come before the lady 
the queen at Weſtminſter on T hur/day next after three weeks dt 
the holy Trinity; and who neither, c. to recognize, c. he. 
cauſe as well, &c. The ſame day is given to the parties afore, 


470 


fail there, Wc. 
T confeſs this London, YO HN H. the elder complains of William 9. 
— — that to wit. gent. one of the filazers of the court of the lord the 
mew Chained king before the king himſelf preſent here in court in his Proper 


damages to 574, perſon, for this, to wit, that whereas the ſaid William after the 
- =14--+6to firſt day of May in the year of the Lord 17055, to wit, on the 
28th. day of March in the year of the Lord 1718, in the pariſh 


may ſtay till 

25 April next. St. Mary le Bow in the ward of Cheape, did make his certain 
W 2 Feb ) 

56. Ani, 1, Note in writing, called a promiſſory note, with his own p 


done to prevent hand ſubſcribed, bearing date (% on to) and therefore he p- 


the expence of duces the ſuit, Qc. 
Clife gar. And the ſaid William in his proper perſon comes and defends 
Py the force and injury when, c. and ſays, that he cannot deny 
the action of the ſaid John, nor but that he the ſaid William did 
aſſume upon himſelf in manner and form as the ſaid J abo 
thereof againſt him complains, nor likewiſe but that the fal 
John hath ſuſtained damages, by reaſon of the non-performance 
of the promiſe and aſſumption aforeſaid, to 57 /. 45. 64. % 
he the ſaid John above by declaring ſuppoſes : and upon this the 
ſaid John prays judgment, and thoſe damages ſo acknowledged, 
together with his coſts and charges by him about his ſuit in this 
behalf ſuſtained, to be adjudged to him, c. Therefore it i 
conſidered, that the ſaid Job do recover againſt the ſaid Vi- 
liam his damages aforeſaid to 57/. 4s. 6d. above acknowledy- 
For cofts 6/7, ed, and alſo 6 1. for his coſts and charges aforeſaid, with his a 
9th Feb. 1718. ſent by the court of the ſaid lord the king now here adjudged; 
which ſaid damages in the whole amount to 63 J. 4 5. 6 d. And 
the ſaid Thomas in mercy, &c. 
[471] Booth and Fohnſon. 

„ ame AND the ſaid Anne by J. S. her attorney comes and defend 
— the force and iy when, Ce. 2 ſays, that the fad 
ns the ori- Thomas and cp. han not to have their action aforeſaid ther 
A of againſt her, -becauſe ſhe ſays, that ſhe did not aſſume upon 


herſelf at any time within fix years next before the day of tht 
iſſuing of the original writ of them the ſaid Thomas and Mary 
in manner and form as the ſaid Thomas and Mary above 

her complain: and this ſhe is ready to verify: wherefore ſhe 
prays judgment if the ſaid Thomas and Mary ought to hare 
their aCtion aforeſaid thereof againſt her, &c. * 


\APESESSERt 


W 


Entries. 


Lord 1699 aboveſaid, the adminiſtration aforeſaid was duly com- 
mitted to the ſame Mary in the form aforeſaid, to wit, at Ve- 
minſer aforeſaid, whereby this ſame action within thoſe fix years 
i accrue to the ſame Thomas and Mary: and this they are 
eady to verify : wherefore they pray judgment, and their da- 


mages by reaſon of the premiſſes, to be adjudged to them, &c, 


The plaintiffs had judgment on a demurrer; which judgment 


was affirmed on a writ of error. 


Peirce at the ſuit of Dunſtar. 


enticned, he the ſame Edward prays judgment of the declara- 
ion aforeſaid, becauſe he ſays, that the declaration aforeſaid, 
nd the matter in the ſame contained, are not ſufficient in law to 
maintain the action of him the ſaid William aforeſaid thereof 
gainſt him the ſaid Edward had; to which ſaid declaration, as 
o the ſaid firſt promiſe and aſſumption in the declaration of the 
ad William above mentioned, he the ſame Edward hath no ne- 
eſſty, nor is by the law of the land obliged in any manner, to 


d aſſumption in the declaration of him the ſaid William afore- 
vid above mentioned, he the ſame Edward prays judgment, and 
hat the ſaid William may be precluded from having his action 
foreſaid, as to the firſt promiſe and aſſumption in the declara- 
on of the ſaid William aforeſaid above mentioned thereof againſt 


47¹ 
And the ſaid Thomas and Mary ſay, that they by any thing ger, that ad- 
tefore alledged ought not to be precluded from having thor ode: ů — 
ton aforeſaid, becauſe they ſay, that within fix years now laſt , xg — 


„to wit, on the ſaid 4th day of April in the year of the &c. 


HEN, Cc. and as to the firſt promiſe and aſſumption in The entry of a 


the declaration of him the ſaid William aforeſaid above final judgment 
in caſe after a 


demurter. 


nſwer : and this he is ready to verify: wherefore for want of a Demurrer to the 
ficient declaration in this behalf, as to the ſaid firſt promiſe firſt promiſe. 


im the ſaid Edward, c. And as to the ſecond, third and Non «fſunpfit ty 
purth promiſes and aſſumptions in the declaration of him the We others. 


ud William aforeſaid above likewiſe mentioned, the ſame Ed- 
rd ſays, that he did not aſſume upon himſelf in manner and 
m as the ſaid William hath above againſt him declared : and 
this he puts himſelf on the country: and the ſaid J/illiam 
tereof likewiſe, e. 


And the ſaid William ſays, that he by any thing by the ſaid Joindes in de- 


guard above in pleading alledged, as to the firſt promiſe and ®urer. 
umption in the declaration aforeſaid above mentioned, ought 
vt to be precluded. from having his action aforeſaid thereof 


panſt him, becauſe he ſays, that the declaration aforeſaid, and 


© matter in the ſame contained, as to that promiſe and aſſump- 
on, are good and ſuſſicient in law to maintain the action of him 
e ſaid W {liam aforeſaid thereof againſt him the ſaid Edward 
ad; which ſaid declaration, and the matter in the ſame con- 


uncd, le the ſame William is ready to verify and prove, .as the 


court, 


— — — —— 


Penire awarded 
as well to try the 
iſſue as to in- 
guire ot da- 
mages, if, &c. 
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cauſe the court of the ſaid lord the king now here do not kno 


Entries. 


court, c. And becauſe the ſaid Edward to that declaraticn 
doth not anſwer, nor hitherto in any wiſe deny it, he the fad 
V. as before prays judgment and his damages, by reafon gf 
thoſe premiſſes, to be adjudged to him: but becauſe the courts 
the ſaid lord the king now E. are not yet adviſed to give thei 
judgment of and upon the premiſſes, whereof the parties afore. 
ſaid have put themſelves on the judgment of the court, day there. 
fore is given to the parties aforeſaid before the lord the king x 
Weſtminſter until Friday next after the morrow of the holy Tn. 
nity to hear their judgment of and upon thoſe premiſſes, becauſt 
the court of the ſaid lord the king now here thereof not yet, &. 
And as well to try the ifſue aforeſaid between the parti 
aforeſaid abobe joined to be tried by the country, as to inquire 
what damages the ſaid William hath ſuſtained by reaſon of the 
premiſſes aforeſaid, whereof the parties aforeſaid have put them. 
ſelves on the judgment of the court, if judgment ſhall happen v 
be given thereon for the ſaid William againſt the ſaid Edu 
Peirce, let a jury thereon come before the lord the king at Vg. 
minſter on the ſaid day; and who neither, &c. to TECOgnize, 
c. becauſe as well, Sc. The ſame day is given to the partes 
aforeſaid there, c. On which day before the lord the king 2 
Weſtminſter come as well the ſaid William as the ſaid Edward by 
their attornies aforeſaid; and the ſaid William hath acknow- 
ledged here in court, that he againſt the ſaid Edward, as to the 
zd, 3d and 4th promiſes and aſſumptions in his bill aforeſai 
above mentioned, will not farther proſecute ; and as to the ſail 
firſt promiſe in the declaration aforeſaid above mentioned, where 
of the parties aforeſaid have put themfelves on the judgment d 
the court, becauſe the court of the ſaid lord the king here arent 
yet adviſed to give their judgment of and upon the premiſſes, dy 
therefore is given to the parties aforeſaid before the ſaid lord the 
king at V. fiminſler until Thurſday next after three weeks of d. 
Michael to hear their judgment thereon, becauſe the court of tle 
ſaid lord the king now here thereof not yet, c. On which dy 
before the lord the king at Wefminfler come the parties aforeſas 
by their attornies aforeſaid ; upon which the premiſſes aforeſa, 
as to the firſt promiſe and aſſumption in the declaration aforeſa 
above mentioned, whereof the parties aforeſaid have put then- 
ſelves on the judgment of the court, being ſeen, and by tie 
court of the ſaid lord the king now here more fully underſtood 
becauſe it ſeems to the court of the ſaid lord the king now hen, 
that the declaration aforeſaid, and the matter in the ſame cot 
tained, as to that firſt promiſe and aſſumption, is good and ſu 
ficient in law to maintain the action of him the faid V. aforeſaid 
thereof againſt the ſaid E. had, it is conſidered, that the ai 
W. ought to recover his damages againſt the ſaid E. But be 


what damages the ſaid V. hath ſuſtained by reaſon of the ur ... 
miſſes aforeſaid, therefore the ſheriff is commanded, that by the for 

oath of 12 good and lawſul men of his bailiwick he diligently Wm 
| 5 4 ' * 9 ' 


Entries, 
quite what damages the ſaid V. hath ſuſtained, as well by rea- 


* on of the non- performance of the firſt promiſe and aſſumption 
urt of aforeſaid, as for his coſts and charges by him about his ſuit in 
ther this behalf expended z and the inquiſition which, Cc. ſend to 
f the ſaid lord the king at Weftminfter on Friday next after the oc- 
w. ave of St. Hilary under the feal, &c. and the ſeals, Wc. toge- 
N mer with the writ of the ſaid lord the king to him therefore di- 
12 rected : the ſame day is given to the ſaid V. there, c. On 
15 which day here comes the ſaid V. by his attorney aforeſaid ; and 
i the ſheriff, to wit, J. B. eſq; now returns here, that for the 
** execution of the writ aforeſaid, he ſent to the high ſteward of 
a the liberty of Bury St. Edmonds in the county aforeſaid, who 
Fa hath the full execution of all writs and warrants to be executed 
* within the liberty aforeſaid and the return of the ſame; which 
nl ſaid high ſteward, to wit, Thomas lord Jermyn hath returned to 
dl the ſame ſheriff a certain inquiſition taken before the ſame high 
7 ſleward at Ix worth in the county aforeſaid on the 21ſt day of 
170 April laſt paſt, by virtue of the warrant of the ſaid ſheriff on the 
105 writ aforeſaid to the ſaid high ſteward directed, by the oath of 
= 12, Sc. whereby it is found, that the ſaid V. hath ſuſtained da- 
i by mages by reaſon of the premiſſes, beſides his coſts and charges 
iT by him about his ſuit in this behalf expended, to 204. and for 
10 thoſe coſts and charges to 40 4. And becauſe the juſtices here 
elne will adviſe themſelves of and upon the premiſſes before they give 


julgment thereon, day is given to the ſaid V. here until on the 
morrow of the holy Trinity to hear their judgment thereon, be- 
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ny cauſe the ſame juſtices here thereof not yet, &c. On which day 
* here comes the ſaid V. by his attorney aforeſaid ; and hereupon 
40 the premiſſes being ſeen, and by the juſtices here fully under- 
1 the ſtood, it is conſidered, &'c. g 2 
8. 

f 2 Higgons againſt Baldwin. 

* AND the ſaid juſtices of aſſiſe before whom, c. have ſent 
ſaid, here their record in theſe words, &c. Afterwards the day 
"yy and place within contained, before T. Fones, knt. chief juſtice 
em. WY the lord the king of the bench, and Fob Charlton, knt. one of 
th the juſtices of the ſaid lord the king of the bench, juſtices of the 
ood tad lord the king, afligned to take aſſiſes in the county of Hert- 
here, fwd, by the form of the ſtatute, &c. comes as well the within 
con- BY med G. H. gent. as the within written T. Baldwin by their at- 
sab bernies within contained 3 and the jurors of the jury, whereof 
ofci mention is within made, being called likewiſe come; and the 


laid T, Baldwin challenges the array of the panel hereto annexed, 


* becauſe he ſays, that the jurors aforeſaid in the panel aforeſaid 
non mech at the time of the array of the panel aforeſaid were re- 
pr. umed of the venue of Watford, otherwiſe Waterford, in the 
y the record within written mentioned; and that the town of J/ ater- 
5 i f:rd aforeſaid is, and at the time of the array of the panel afore- 


MM 1 >, within the hundred of Caſboe in the county aforeſaid; 
quire Vol. It undre 1 aſhoe in * 


R = 


En 6 Soon di MGG YT 


Entries. 


and that the jurors aforeſaid in the panel aforeſaid named hat 

nothing, nor at the time of the array of the panel aforeſaid, 

ever after, had any thing, nor had any of them at the time d 

4 A. c. 16. $6, the array of the panel aforeſaid, or ever after hitherto, any thing 
within the hundred of Cafhve aforeſaid, neither were the juron 

aforeſaid in the panel aforeſaid named at the time of the array d 

the panel aforeſaid, or ever after hitherto commorant, nor wy 

any of them at the time of the array of the panel aforeſaid, q 

ever after hitherto commorant within the hundred of Caſboe afore. 

ſaid : and becauſe the ſaid George Higgons cannot deny the ch], 

lenge aforeſaid by the ſaid Thomas Baldwin as aforeſaid made 

the ſaid Thomas Baldwin prays that the panel aforeſaid may he 
quaſhed : and becauſe the juſtices here will adviſe themſelves q 

and upon the premiſſes before they give judgment thereon, day 

given to the parties aforeſaid here until on the morrow of the hy 

Trinity to hear their judgment thereon, becauſe the fame juſtic 

[473] here thereof not yet, &c. On which day here comes as well th 
ſaid George as the ſaid Thomas by their attornies aforeſaid ; al 
hereupon the premiſſes aforeſaid being ſeen, and by the julticy 

here fully underſtood, it is conſidered, that the panel of the ju 

rors aforeſaid be quaſhed, c. And upon this the ſaid Gary 

prays the writ of the lord the king to the ſheriff of the couny 

aforeſaid to be directed to cauſe to come anew, 12, c. and ity 

A wenire de novo granted him, &c. Therefore the ſheriff is commanded, that by 
awarded. cauſe to come here from the day of the holy Trinity in three weeks 
anew 12, . by whom, Cc. and who neither, &c. to recoy- 

nize, &c, becauſe as well, Ce. On which day the jury betweea 

the parties aforeſaid in the plea aforeſaid was reſpited berween 

them here until this day, to wit, from the day of St. Michal in 

three weeks then next following, unleſs the juſtices of the ſad 

lord the king aſſigned to take aſſiſes in the county aforeſaid, by 

the form of the ſtatute, &c. ſhould firſt come on Tueſday the 

roth day of July laſt paſt at the town of Hertford in the county 
aforeſaid : and now here on this day comes the ſaid Gorge by 

his attorney aforeſaid ; and the ſaid juſtices of aſſiſe before, &. 

have ſent here their record in theſe words: afterwards at the dy 

and place within contained before, &c. 
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Tirrey and Duvall. 


Imparlance. AN D now on this day, to wit, Wedneſday next after the 0- 
tave of St. Hilary in this ſame term, until which day tit 

ſaid Jabn Duvall and Elizabeth his wife had leave to imparl u 

the bill aforeſaid, and then to anſwer, c. Before which dif 

Demiſe of the the ſaid lady queen Mary departed this life, before the lord tht 
queen. king at Weſtminſter comes the ſaid William Tirrey by his attornef 
aforeſaid ; and the ſaid John and Elizabeth, altho' on the ſam 

day ſolemnly called do not come, nor ſay any thing in bar or pe- 

cluſion of the action of the ſaid William aforeſaid, whereby de 

ſame William remains againſt the ſaid John and — we 

en 
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andefended, &c. Therefore it is conſidered, that the ſaid Wil- Judgment by 
am do recover againſt the ſaid John and Elizabeth the debt afore- . 
{aid, and alſo 315. for his damages which he hath ſuſtained, as 

well by reafon of the detention of that debt, as for his coſts and 

charges by him about his ſuit in this behalf expended, to the ſaid 

Milliam by the court of the ſaid lord the king now here with his 


aſſent adjudged : and the ſaid Fol and Elizabeth in mercy, &c. 
And the ſaid Jehn in his proper perſon comes and defends the Ni dic't in debt 


force and injury when, Ec. and prays leave to imparl to the bill 9,25 me term 
aforeſaid ; and it is granted him, &c. And hereupon a day is ration. 
given to the parties aforeſaid before the lord and lady the king 

and queen at V. eftminſter until Monday next after the morrow of 

the aſcenſion of the Lord in this ſame term, to wit, to the ſaid 

John to imparl to the bill aforeſaid, and then to anſwer, Wc, 

On which day before the lord and lady the king and queen at 
Maſeminſter comes the ſaid Elizabeth by her attorney aforeſaid ; 

and the ſaid John, altho' on the ſame day ſolemnly called, doth 

not come, nor ſay any thing in bar or precluſion of the action of 

the ſaid Elizabeth aforeſaid, whereby the ſame Elizabeth remains 

againſt the ſaid John therein undefended, &c. Therefore it is 


conſidered, Oc. 


Incledon and The Dutcheſs of Hamilton. 


0 N which day before the lord the king at Veſtminſter comes A ſcire feci re- 
the ſaid Robert in his proper. perſon; and the ſheriff of ned on a 

Middleſex, to wit, John Bull, knt. and Thomas Ambroſe, eſqz on Jt Joni. 

that day returns, that he by virtue of the writ aforeſaid to him nem gen iu error. 

directed by F. D. and V. M. good and lawful men of his baili- 

wick, had given notice to the ſaid dutcheſs, that ſhe ſhould be 

before the lord the king on the day aforeſaid whereſoever, &c. 

to ſhew, Fc. as he was commanded ; and upon this the ſaid Ro- 

bert prays execution againſt the ſaid dutcheſs for the damages 

aforeſaid, according to the force, form and effect of the recovery 

aforeſaid, to be adjudged to him, &c. And the ſaid dutcheſs 

ſo warned on the fourth day of plea by E. IL. her attorney like- 

wiſe comes and prays oyer of the writ of ſcire faciat aforeſaid ; | 
and to her it is read in theſe words, to wit, George, &c. Which No ſuch record. | 
being read and heard, the ſame ( utcheſs ſays, that the ſaid Ro- | 
bert ought not to have his execution aforeſaid againſt her for the F 
faid 322 J. becauſe ſhe ſays, that there is not any ſuch record of : 
the judgment aforeſaid and recovery aforeſaid in the faid court of | 
the laid lord the king now here remaining, as the ſaid Robert by 
his writ aforeſaid hath above ſuppoſed : and this the is ready to : 
verify : wherefore ſhe prays judgment if the ſaid Robert ought to a 
_ = execution aforeſaid for the damages aforeſaid againſt Y 
er, Oe. | 

And the ſaid Robert ſays, that he by any thing by the ſaid [474] ; 
dutcheſs above in pleading alledged ought not to be precluded rey that there 
1 


ho 


from is ſuch record, 


Not guilty. 


The entry ofa 
view according 
is 4 Ann. C. 16. 
8. 


Entries. 


from having his execution aforeſaid for the damages aforeſaid 


againſt the ſaid dutcheſs, becauſe he ſays, that there is ſuch re- 


cord of the judgment and recovery of the damages aforeſaid as 
by the writ aforeſaid is above ſuppoſed, as appears in this pre. 
ſent Eaſter term, Roll 234. and he prays that the term and roll 
aforeſaid may be by the court of the ſaid lord the king now here 
ſeen and inſpected : and becauſe the court of the ſaid lord the 
king now here are not yet adviſed to give their judgment of and 
upon the premiſſes, day therefore is given to the parties aforeſaid 


before the lord the king whereſcever, &c. to hear their 


judgment thereon, becauſe the court of the ſaid lord the king 
now here thereof not yet, &c. | 


Fowler at the ſuit of Tappenden. 
HEN, c. and ſay, that they are not guilty thereof: and 


W 


come before the lady the queen at Weſtminſter on Thurſday next 
after the octave of the purification of the bleſſed virgin Mar); 
and who neither, &c. to recognize, c. becauſe as well, Cc. 
The ſame day is given to the parties aforeſaid there, &c, On 
which day before the lady the queen at Vęſiminſter come the 
parties aforefaid by their attornies aforeſaid ; and the ſheriff of 
Kent aforeſaid,” to wit, S. Stringer, eſq; hath returned the writ 
of venire facias aforeſaid in all things ſerved and executed, toge- 
ther with a panel of the names of the jurors to the ſame writ 
annexed, whereof none, Sc. Therefore the ſheriff of the 
county aforeſaid is commanded, that he diſtrain the jurors afore- 
ſaid by all the lands, &. and that of the iſſues, c. ſo that he 
may have their bodies before the lady the queen at Wefminſter 
on Wedneſday next after a month of Eafter, to make the jury 
aforeſaid between the parties aforeſaid in the plea aforeſaid ; and 
in the mean time, according to the form of the ſtatute in ſuch 
caſe made and provided, the ſheriff of the county aforeſaid 1s 


commanded, that he have fix out of the firſt 12 of the jurors 


aforeſaid, or ſome greater number of them at the ſeveral places 
in queſtion, on the 6th day of April next enſuing, who then and 
there ſhall have the matters in queſtion ſhewn to them by V. 
Back, gent. and P. Brooke, gent. appointed by the court of the 
ſaid lady the queen before the queen herſelf, to ſhew the ſeveral 
places aforeſaid to the jurors aforeſaid, and do cauſe to be re- 
turned to the ſaid lady the queen at J/:fminfler on the ſaid day 
how he ſhall have executed the writ aforeſaid ; the ſame -7 15 
given to the parties aforeſaid there, &. On which day before 
the lady the queen at Weſtminſter come the parties aforeſaid b 
their attornies aforeſaid; and the ſheriff of the county aforeſaid, 
to wit, S. Stringer, eſq; hath returned, that by virtue of the 
writ aforeſaid on the ſixth day of April in the 7th year of the faid 
lady the queen, he had cauſed a view of the ſaid places in _ 
tio 


of this they put themſelves on the country: and the aid | 
J. Tappenden, &c. likewiſe, &c. Therefore let a jury thereon 
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tion to be had by T. Twwiſden, bart. &c, being the major part out 
of the firſt- 12 jurors firſt impanelled and in the writ aforeſaid 
named, at the ſaid ſeveral places in queſtion, to the ſaid jurors 
then and there ſhewn by the ſaid V. Back and P. Brooke by the 
court of the ſaid lady the queen as aforeſaid appointed, according 
to the tenor of the writ aforeſaid ; and that the reſidue of the ex- 
ecution of the writ aforeſaid appears in a certain panel to that writ 
annexed : and hereupon the jurors of that jury, to wit, T. Style, 
bart, and the ſaid T. Twi/den, bart. c. being called likewiſe 
come, who to ſay the truth of the premiſſes being elected, tried 
and ſworn, as to the whole treſpaſs in the declaration above 
ſecond mentioned to be committed on the 28th day of October in 
the 6th year of tlie reign of the lady the now queen, and at ſun- 
dry days and times between the ſaid 28th day of Oober and the 
exhibition of the bill aforeſaid, in the ſaid place called the Zaft- 
gramds, and alſo as to the treſpaſs in the declaration aforeſaid 
above third mentioned to be committed on the 12th day of Au- 
guſt in the 6th year aboveſaid, at the pariſh of Tonge aforeſaid, 
ſay on their oath, that the ſaid 2 Feawler, c. are thereof 
guilty in manner and form as the ſaid F. Tappenden, &c. above 
againſt them ſecondly and thirdly complain; and they aſſeſs the 
damages of them the ſaid J. Tappenden, &c. by reaſon of thoſe 
ſeveral treſpaſſes, beſides their coils and charges by them about 
their ſuit in this behalf expended, to 50 l. and for thoſe coſts and 
charges to205, And as to the whole treſpaſs in the declaration 
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Trial at bar. 
Pract. Reg. 655. 


aforeſaid firſt mentioned to be committed, on the ſaid 12th day 


of Auguſt in the 6th year aboveſaid, and at ſeveral days and times 
between the ſaid 12th day of Auguſt and the exhibition of the 
bill aforeſaid in the ſaid places called Great Burlett, otherwiſe 
Barlett, Little Burlett, otherwiſe Barlett Shawflcet and Stanleet, 
the jurors aforeſaid on their oath aforeſaid farther ſay, that the 
ſaid 7. Foxuler, c. are not guilty thereof, nor is any of them 
guilty thereof, in manner and form as the ſaid 7. F. &c. have 
above for themſelves in pleading alledged : but becauſe the court 
of the ſaid lady the queen now here are not yet adviſed to give 
their judgment of and upon the premiſſes, day therefore is given 
to the parties aforeſaid before the lady the queen at Weftminfter 
until Friday next after the morrow of the holy Trinity to hear 
their judgment of and upon thoſe premiſſes, becauſe the court of 
the ſaid lady the queen now here thereof not yet, &c. On 
which day before the lady the queen at We/fminfer come the 
parties aforeſaid by their attornies aforeſaid ; whereupon all and 
lingular the premiſſes being ſeen, and by the court of the ſaid 
lady the queen now here more fully underſtood, and mature de- 
liberation being thereon had, it is conſidered, as to the ſeveral 
treſpaſſes whereof the ſaid John Horuler, &c. by the jury afore- 
laid in form aforeſaid are convicted, that the ſaid Jobn T appen- 
den, &c. do recover againſt the ſaid John Fowler, &c. the da- 
mages aforeſaid by the jurors aforeſaid in form aforeſaid aſſeſſed, 
and alſo 229 J. for their coſts and charges aforeſaid to the ſame 

_ Jobn 
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Judgment for 
the plaintiff for 
part, and for the 
defendant tor 
the reſt, 
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ohn Tappenden, &c. with their aſſent, by the court of the fi 
ady the queen now here of increaſe adjudged ; which ſaid da. 
mages in the whole amount to 280/. It is alſo conſidered, that 
the ſaid John Tappenden, c. be in mercy for their falſe plaint 
againſt the faid John Fowler, &c. as to the treſpaſs aforeſaiq 
whereof the ſaid John Fowler, &c. are above in form aforeſaid 
acquitted : and the ſame John Fowler, Wc, do go thereof with. 
out day, Cc. 


Tanner at the ſuit of Bliſe. 


A ND the ſaid Edward Tanner by B. H. his attorney comes 

and defends the force and injury when, Sc. and ſaſt, 
that the ſaid Richard ought not to have or maintain his action 
aforeſaid thereof againſt him, becauſe he ſays, he hath fully ad. 
miniſtered all and ſingular the goods and chattels which belonged 
to the ſaid Anthony Tanner at the time of his death in his hands 
to be adminiſtred, except goods and chattels to the value of 17, 
and that the ſ:me Edward hath no goods or chattels which be. 
longed to the ſaid Anthony at the time of his death in his hands 
to be adminiſtred, nor had on the day of the exhibition of the 
bill aforeſaid of him the ſaid Richard, nor ever after, except the 
goods and chattels aforefaid to the value of the ſaid 17 J. and this 
he is ready to verify; wherefore the ſame Edward prays judgment 
if the faid Richard ought to have or maintain his action aſore- 
faid againft him, except for the ſaid 17 /. c. 

And the ſaid Richard as to the ſaid 17/. which the ſaid Ee 
ward acknowledges to have in his hands to be adminiſtred prays 
ra mars and the ſame 17/, together with his damages, by 
reaſon of the detention of the ſame 171. to be adjudged to him, 
Sc. Therefore it is conſidered, that the ſaid Richard do recover 
againſt the ſaid Edward the ſaid 17 /. of the goods and chatteis 
which belonged to the ſaid Antheny : and the ſaid Edward in 
mercy, &c. And as to the reſidue of his damages aforeſaid, 
the ſaid Richard ſays, that he by any thing before alledged ought 
not to be precluded from having his action aforeſaid thereof 
againſt him the ſaid Edward, becauſe as to the ſaid plea of the 
ſaid Edward above pleaded, the ſame Richard ſays, that on the 
day of the exhibition of the bill of him the faid Richard, to wit, 
on the 7th day of May in the 13th year of the reign of the ſaid 
ſaid lord the king, the faid Edward had beſides and above the 
goods and chattels aforeſaid to the value of the ſaid 177. ſundry 
goods and chattels which belonged to the faid Antony at the time 
of his death in his hands to he adminiftred to the value of the 
reſidue of his damages, whereby he might have ſatisfied the (aid 
Richard thereof, to wit, at Southwark aforeſaid in the county 
aforeſaid : and this he prays may be inquired of by the country: 
and the faid Edward likewiſe, &c, And becauſe it is conveni- 


ent that there be but one taxation of 2 in this behalf, if 


judgment happens to be given for the ſaid Richard for the = 
- | ue 
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due of the damages aforeſaid, therefore let the taxation of the 
damages for the non-payment of the ſaid 17/. which the faid 
Edward acknowledges to have in his hands to be adminiſtred, 
a until the iſſue aforeſaid between the parties aforeſaid above 
inined be tried and determined: and to try that ifſue let a jury 
-hereon come before the lord the king at Veſiminſter on 


F 475. 


day next after and who neither, &c. to recognize, c. 


becauſe as well, Sc. The ſame day is given to the parties aſore- 
ſaid there, &c, 


Partridge at the ſuit of Baldor. 


AND the ſaid defendant in his proper perſon comes and 
defends the force and injury, and ſays, that the court of 
the ſaid lord the king here ought not to have cogniſance of the 
lea aforeſaid, becauſe he ſays, that the cauſe of action afore- 
fad of the ſaid plaintiff accrued to the ſame plaintiff at Epping 
in the county of E/x out of the juriſdiction of this court, and 
not in Southwark in the county of Surrey, or elſewhere within 
the juriſdiction of this court: and this the ſame defendant is 
ready to verify : wherefore he doth not ſuppoſe that the court 
of the ſaid lord the king here will or ought to have or hold far- 
ther cogniſance of the plea aforeſaid, Wc. Edw. Northey. 


Elterich at the ſuit of Fellow. 


A ND the ſaid Edward by A. B. his attorney comes and de- 

fends the force and injury when, &c. and as to the ſecond 
promiſe and aſſumption in the declaration aforeſaid mentioned, 
and alſo as to 54 J. 14s. 7 d. parcel of the faid 150 J. in the faid 
aſſumption in the declaration aforeſaid firſt mentioned, ſays, that 
he did not aſſume upon himſelf in manner and form as the ſaid 
John hath above againſt him declared: and of this he puts him- 
{elf on the country: and as to 95/. 55. 5d. reſidue of the ſaid 
150 J. the ſame Edward ſays, that the ſaid John ought not to 
recover his damages by reaſon of the non-payment of the ſaid 


95h 55. 5d, becauſe he ſays, that he the ſame Edward from the 


time of the making of the promiſe and aſſumption aforeſaid in the 


declaration aforeſaid firſt mentioned above ſuppoſed to be, was 


and yet is ready to pay to the ſame John the ſaid 95 J. 5 5. 5 d. 
and before the day of the exhibition of this bill, co wit, 22d 
day of September in the 13th year of the reign of the lord Willi- 
am the Third, now king of England, &c.. at the pariſh of St. 


Mary le Bow in the ward of Cheape, offered to pay to the ſame 


John the ſaid 95/. 55. 5d. nevertheleſs the ſame John” the ſaid 
935). 55. 5d. of the ſaid Edward then and there refuſed to re- 
cave; and the ſame Edward, the ſaid 951. 55. 5 d. ready to be 


paid to the ſaid John here in court produces, if the ſaid John 
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will receive the Haid 95/. 55. 5 d. and this he is ready, to verify; 


Wherefore he prays judgment if the ſaid Fobn ought to have his 
9 damages. 
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Aſſumpfit by 
original againſt 
two executors 
for beer and ale 
ſeld to the teſ- 
tator, 
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damages by reaſon o ithe non-payment of the ſaid 95. 5 f 
pers | im, Oc. 5 wh 
5 N Edw. Nerthey, 


And the ſaid Fohr; as to the ſaid plea of the ſaid Edward 3 
to the ſaid firſt promiſe and aſſumption in the declaration afore. 
ſaid mentioned for the ſaid 95 /. 55. 5 d. above pleaded (ay, 
that he by any thing by the ſaid Edward in the fame plea before 
alledged ought not to be precluded from having his aCtion afore. 
ſaid thereof againſt him the ſaid Edward, becauſe he ſays, tha 
he the ſaid Edward did not offer to the ſame. Fob the ſaid 
951. 55. 5d. in manner and form as the ſaid Edward hath aboye 
thereof in pleading alledged : and this he prays may be inquired 
of by the country: and the ſaid Edward likewiſe, Sc. There. 
fore, c. Os 


This plea muſt be pleaded before imparlance, and to a quantum 

meruit, but muſt be from the time of the making of the 
promiſe, Sc. ſo that if the money was demanded after. 
wards, this plea will be againſt the defendant z and then 
the beſt way is to move to pay the money into court, and 
let the plaintiff proceed at his peril for the reſt, 


Fellow againſt Harpur and another, 
Hill. 10 & 11 V. 3. in C. B. The entry of a filazer's bill, 


London, T H E ſheriffs were commanded that they ſhould put 
to wit. by ſurety and ſafe pledges Nathaniel Harpur late of 
London, goldſmith, and Mary Ward late of London, ſpinſter, 
executors of the will of Margaret Ward, widow, deceaſed, that 
they ſhould be here from the day of St. Michael in three weeks, 
to anſwer to Thomas Fellow, Samuel Fellow and Jacob Edge in 1 
plea, why whereas the faid Margaret in her lite-time, to wit, 
on the 17th day of September in the 10th year of the reign of the 
lord William the Third, now king of England, Sc. at London in 
the pariſh of St. Mary le Bow, in the ward of Cheape, was in- 
debted to the ſame T. S. and J. in 50 J. of lawſul money of 
England, for beer and ale by the ſame T. S. and J. to the faid 
M. in her life-time before that time ſold and delivered; and the 
ſaid M. being ſo therein indebted to the ſame T. S. and J. the 
ſaid M. in conſideration thereof aſſumed upon herſelf, and to 
the ſame T. S. and F. then and there faithfully promiſed, that 
ſhe the ſaid M. the faid 50 J. to the ſame 7. 8. and J. when 
ſhe ſhould be thereto after required, would well and truly Pa 
and ſatisfy : and whereas alſo (% on a quantum meruit 1% but 
have altogether refuſed to pay them, or any wiſe ſatisfy them 
for the ſame, and the ſaid N. and M. do yet refuſe to pay them 
the ſame, to the damage ef the ſaid T. S. and J. 50 J. as they. 
ſay; and that the ſame ſheriffs ſhould have there this writ, 92 


Entries, 
On which day the. ſaid T. S. and Fa A. P. their attorney 
e 4 


come, and the ſaid N. and M. on day of plea being ſo- 
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emniy called did not come; and the ſheriffs then returned, that NI. 
they have nothing, &'c. Wherefore the ſheriffs were command- Capias awarded, 


ed, that they ſhould take them, if,-&c. and them ſafely, &c. ſo 
that the ſame ſheriffs might have their bodies here from the day 
of St, Martin in 15 days to anſwer, Cc. On which day the 
ſame T. S. and F. by their attorney aforeſaid came and offered 
themſelves the 4th day of plea againſt the ſaid N. and M. in the 


| plea aforeſaid; and the ſaid N. and M. did not come; and the 


lheriffs have now returned, that the (aid N. and M. are not found, 
i, Therefore as before the ſheriffs were commanded, that 
they ſhould take the faid N. and M. if, &c. ſo that the ſame 
heriffs might have their bodies here on this day, to wit, on the 
octave of St. Hilary, to anſwer, Sc. On which day come the 
fame T. S. and J. by their attorney aforeſaid, and have offered 
themſelves the 4th day of plea againſt the ſaid N. and M. in the 
plea aforeſaid : and the ſaid N. by M. F. his attorney comes, 
c. and the ſaid M. being ſolemnly called doth not come; and 
the ſheriffs have now returned, that the ſaid M. is not found, 
Ge. And upon this the ſaid T. S. and F. by their attorney 
aforeſaid complain, why whereas the ſaid M. in her life-time, 
to wit, on the 17th day of September in the 10th year of the 
reign of the lord William the Third, now king of England, c. 
at London in the pariſh of St. Mary le Brw in the ward of Cheape, 
was indebted to the ſame T. S. and 55 in 50 J. of lawful money 
of England, for beer and ale by the tame T. S. and J. to the ſaid 
A. in her life-time before that time ſold and delivered; and the 
ſaid M. being ſo therein indebted to the fame T. S. and J. the 
laid M. in conſideration thereof aſſumed upon herſelf, and to 
the ſame T. S. and J. then and there faithfully promiſed, that ſhe 
the ſaid M. the ſaid 50/. to the ſame T. S. and J. when ſhe 
ſhould be thereto after required, would well and truly pay and 
ſatisfy : and whereas alſo the ſaid M. in her life-time afterwards, 
to wit, on the ſaid 17th day of September in the 10th year above- 
ſaid, at London aforeſaid in the pariſh and ward aforeſaid, in con- 
lideration that the ſaid T. S. and J. at the ſpecial inſtance and 
requeſt of the ſaid M. had ſold and delivered to the ſaid M. 
100 hogſheads of beer and 100 hogſheads of ale for the proper 
ule and behoof of the ſaid M. aſſumed upon herſelf, and to the 
lame T. S. and J. then and there faithfully promiſed, that ſhe 


Return. 


An ake awarde 


the ſaid M. ſo much money as the ſaid 100 hogſheads of beer 


and 100 hogſheads of ale by the ſame T. S. and Pa to the ſaid 
M. ſo as aforeſaid ſold and delivered at the time of. the ſale and 
delivery of the ſame were reaſonably worth, to the ſame T. S. 
and J. when ſhe ſhould be thereto after required, would well 
and truly pay and ſatisfy : and the ſaid T. S. and J. in fact ſay, 
that the ſaid 100 hogſheads of beer and 100 hogſheads of ale 


? them the ſaid T. S. and J. to the ſaid M. fo as afore- 
ad fold and delivered, at the time of the ſale and delivery of 


the 
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mile ; 
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An inquiry 
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The return. 


the ſame were reaſonably worth 50 J. of lawful money of a. 
gland; and thereof the ſaid M. in her life-time, to wit, on the 
18th day of September in the 1oth year aboveſaid, at Landi 
aforeſaid in the pariſh and ward aforeſaid had notice : neverthe. 
leſs the ſaid M. in her life-time, and the ſaid N. and I. after 
the death of the ſaid M. not regarding the ſeveral promiſes and 
aſſumptions of the ſaid M. in her life in form aforeſaid ſo as afore. 
ſaid reſpectively made, but contriving and fraudulently intend. 
ing the ſame T. S. and J. in this behalf craftily and ſubtilly u 
deceive and defraud, the ſaid ſeveral ſums of money, or any 
penny thereof, to the ſame T. S. and J. or any of them, have 
not paid, altho' to do it as well the ſaid M. in her life-time, tg 
wit, the ſaid 18th day of September in the 10th year aboveſaid, 
as the ſaid V. and M. after the death of the ſaid MH. to wit, the 
20th day of September in the 10th year aboveſaid, by the ſame .. 
and J. were required, to wit, at London aforeſaid in the pariſh 
and ward aforeſaid, but have altogether refuſed to pay them, or 
any wile to ſatisfy them for the ſame, and the faid NM. and A. 
do yet refuſe to pay them the ſame, whereby the ſaid T. S. and 
F. fay that they are prejudiced, and have damage to the value of 
50 J. And therefore they produce the ſuit, Wc. 

And the ſaid N. by the ſaid M. F. his attorney comes and 
defends the force and injury when, &c. and fays nothing in bar 
or precluſion of the action of the ſaid T. S. and J. aforeſaid, 
wherefore the ſame T. S. and J. ought to recover theit dz 
mages by reaſon of the premiſſes: but becauſe it is not known 
what damages the ſame T. S. and J. have ſuſtained by reafon of 
thoſe premiſſes, the ſheriffs are commanded, that by the oath of 
good and lawful men of their bailiwick they diligently inqure 
what damages the ſame. T. S. and J. have ſuſtained, as well by 
reaſon of the premiſſes aforeſaid as for their coſts and charges 
by them about their ſuit in this behalf expended ; and the in- 
quiſition which, &c. certify here from the day of Eaſſer in 15 
days under the ſeal, &c. and the feals, &c. On which day 
here come the ſame T. S. and J. by their attorney aforeſaid; 
and the ſheriffs, to wit, J. S. knt. and V. G. knt. now return here 
a certain inquiſition taken before them at the Guildhall of the di. 
ty of London, ſituate in the pariſh of St. Lawrence in the Old 
Fewry in the ward of Cheape of the ſame city, on the 17th dif 
of April in the 11th year of the reign of the lord the now king 


by the oath of 12, &c. whereby it is found that the ſame 7. . We... 
and J. have fuſtained damages by reaſon of the premiſſes, be- ton 
ſides their coſts and charges by them about their ſuit in this b«- WW. 

half expended, to 46 J. 15 s. 3 d. and for thoſe coſts and charges 70 
to 267. 8 d. Therefore it is conſidered, that the fame 7. % ner 
and 5 do recover againſt the ſaid N. and M. the damages afore- N him 
ſaid by the inquiſition aforefaid in form aforeſaid found, and allo de 

12/. 85. 1d. to the ſame T. S. and J. at their requeſt for the tber 
coſts and charges aforeſaid by the court here of increaſe adjudg- 22 


ed; which ſaid damages in the whole amount to 60 /. 10 


the goods and chattels which belonged to the ſaid Margaret 

Fur at the time of her death, being in the hands of the faid 

N. and M. to be adminiſtred, if they have ſo much thereof in 

heir hands; and if they have not ſo much in their hands, then 

the ſaid 26s. 8 d. and the ſaid 12/. 8s. 1d. of the proper Only one mer- 
goods and chattels of the ſaid N. And the faid N. in-mercy, . 


E Signed 26 May 1699. 
The Earl of King ſale and Compton, Kut. 


\ HEN, Sc. and ſays, that the ſaid Francis ought not to 1 Show. 27. 
have his action aforeſaid againſt him, becauſe he ſays, ware 

that he hath not at any time within fix years next before the day Se. i 

of the iſſuing of the original writ of him the ſaid Francis af- 

ſamed upon himſelf in manner and form as the ſaid Francis above 

2gainſt him complains : and this he is ready to verify: wherefore 

he prays judgment if the ſaid Francis ought to have his action 

aforeſaid againſt kim, &c, 
And the faid Francis ſays, that he by any thing before alledg- Ree! Gat he 

ed ought not to be precluded from having his aCtion aforeſaid 

2painſt him the faid Almerick, becauſe he ſays, that he on the 

23d day of {anuary in the third year of the reign of the lady the 

now queen ſued out his original writ in the plea aforefaid againſt 

the ſaid Almerick, and that the ſaid Almerict within fix years be- 

fore the ſaid day of the iſſuing of the ſaid original writ of him 

the ſaid Francis did aſſume upon himſelf in manner and form as 

the ſaid Francis above againſt him complains : and this he prays 

may be inquired of by the country: and the ſaid Almerict like- 

ale, Sc. Therefore, &c. 


S FLAITISY? 


2 
= 


A* D the ſaid s Knapp by Themas Harvey his attorney Hath not broke 
comes and defends the force and injury when, &c. and ſays, Wenant. 

that he hath not broke his covenants aforeſaid, nor any of them, 

in manner and form as the faid William Sympſon above thereof 

aſt him complains : and of this he puts himſelf on the coun- 

ty, | 


W unawnw AS. . 8 F KA X $2, X88 NK A. 


ld 
6 ND the faid Thomas by  Peacklington his attorney Did not demiſe, 
1 comes and defends the force and injury when, &c. and 


ltys, that the ſaid William ought not to have or maintain his ac- 
tion aforeſaid againſt him the faid Thomas, becauſe he ſays, that 
the faid Wiltiam Pentlowe did not demiſe to the ſaid Thomas 
Win the tenements aforeſaid with the appurtenances in man- 
ner and form as the ſaid William Pentlowe above thereof againſt 
him complains : and of this he puts himſelf on the country : and 
the faid William thereof likewiſe, Wc. Therefore let a jury 
thereon come before the lady the queen at Veſiminſter on We 
Nan next after three weeks of the holy Trinity ; * 
| | , 


: 
We 
4 
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ther, c. to recognize, Sc. becauſe as well, &c. The {ane 
day is given to the parties aforeſaid there, &c. 


The teftator did HEN, Sc. and ſays, that the ſaid Fo/eph- Wil in h. 

not gromile, W life-time did not — upon himſelf —— 1 
as the ſaid William above thereof againſt him complains: and a 
this he puts himſelf on the country: and the ſaid William there. 
of likewiſe, Sc. Therefore let, Sc. 


Did not promiſe AN D the ſaid William by J. A. his attorney comes and de. 
within fix years fends the force and injury when, &c. and ſays, that the 
pefore the bill faid John lord Somers, John Hauler and Fohn Lilly, ought not u 
s Show. 272. have or maintain their action aforeſaid thereof againſt him, he. 
cauſe he ſays, that he hath not at any time within ſix years nen 
before the day of the exhibition of the bill of them the ſaid 70 
lord Somers, John and Fohn, aſſumed upon himſelf in manne 
and form as the ſame John lord Somers, John and 7obn, abo 
againſt him complain: and this he is ready to verify: where 
fore he prays judgment if the ſaid John lord Somers, Ji 
and John, ought to have or maintain their action aforeſaid 


thereof againſt him, Qc. | 
. L. Agar, 


[479] And the ſaid hn lord Somers, John Hales and Fobn Lill, 
Repl' that he ſay, that they by any thing by the ſaid William above in pleads) 
* ing alledged ought not to be precluded from having their adtion 

aforeſaid thereof againſt him the ſaid William, becauſe they ſay 
that the bill of them the ſaid John lord Somers, Fobn Hawles and 
John Lilly, was exhibited on the 28th day of May in the ſecond 
year of the reign of the lady Anne, now queen of Augland, & 
and that the ſaid William hath within ſix years next before the 
day of the exhibition of the ſaid bill, aſſumed upon himſelf n 
manner and form as the ſaid John lord Somers, Jobn Haul 
and John Lilly above thereof againſt him complains ; and this 
they pray may be inquired of by the country: and the ſaid Wi 
liam thereof likewiſe, &c. Therefore, c. ; 

T. Carthew, , 


Saggeſtion, that W HEN, c. and ſaith, that he did not aſſume upon bin. 
— 8 ſelf in manner and form as the ſaid Arthur above againk 
palatine, and him complains: and of this he puts himſelf on the 2 and 
ought to be the ſaid Edward likewiſe, &c. And becauſe the iſſue a oreſai 
1 between the parties aforeſaid above joined ought to be tried by 
Pooth 9, 95, the men of the county palatine of Chefter, to wit, of the neighe 
_ ove 293+ bourhood of Tarvin aforeſaid in the ſaid county of Chefter whete 
Te the writ of the lord the king doth not run, and not elſewhere: 
therefore let the record of the plea aforeſaid be ſent to the juk 

tices of the ſaid lord the king of the ſaid county of Cher, lo 

that the ſame juſtices may by the writ of the lord the king ol 

that county duly to be made, cauſe the ſheriff of that count] © 


Entries. 


commanded, that he cauſe to come before the ſame juſtices 
che ſaid lord the king of the county of Cheſter aforeſaid twelve 
ce and lawful men of the neighbourhood of Tarvin aforeſaid 
he ſaid county of Cheſter, by whom, Sc. and who neither, 
>. to recognize, &c. becauſe as well, Sc. And when the 
ment and iſſue aforeſaid ſhall be made and tried, that then 
e ſaid juſtices may ſend the record of the plea aforeſaid, with 
| that which ſhall therein in the court of the ſaid lord the 
ng there before them be done to the ſaid lord the king at Ve- 
er on a certain day, which the ſame juſtices of the county 
llatine aforeſaid ſhall to the parties aforeſaid in the ſame court 
cre prefix, to hear thereof their judgment, c. And the ſaid 
rthur is order'd, that he proſecutes with effect at the peril, 


C. 


Nb becauſe before Wedneſday next after 15 days of Eaſter 

laſt paſt, until which day the ſaid defendant had leave to 
parl to the bill aforeſaid, and then to anſwer, &c. before the 
id late lord the king at Weſtminſter, the ſaid lord king William 
e Third departed this life; and before the ſame day the plea 
oreſaid was adjourned by the writ of the lady Anne, now queen 
England, of common adjournment, before the ſame lady the 
een at Weſlminſfler until to and on this day, to wit, from the 
py of Eafter in three weeks in this ſame term; and now on 
isday, to wit, from the ſaid day of Eaſter in three weeks be- 
re the lady the queen at Weſtminſter comes as well the ſaid 
intiff by his attorney aforeſaid, Wc. 


AND now on this day, to wit, Wedneſday next after three 
* weeks of Eaſter in this ſame term, until which day the 
d Thomas Poweis, otherwiſe Powis, had leave to imparl to the 
aforeſaid, and then to anſwer, c. before which day the 
d lord William the Third, late king of England, &c. depart- 
| this life; and alſo before the ſame day the plea aforeſaid was 
Hourned by the writ of the lady Anne, now queen of England, 
| common adjournment, before the ſame lady the queen at 
minſler until from the day of Eafter in three weeks, before 
e lady the queen at Miſtminſter comes as well the ſaid John 
1 by his attorney, &c. | | 


HEN, &c. and prays oyer of the writing obligatory 
aforeſaid z and to him it is read, . He prays alſo 
r of the condition of the ſame writing; and to him it is read 
theſe words: the condition of this obligation is ſuch, that if 
© above bound Philip Parſons ſhall appear before the juſtices of 
e lord the king at J/efminſter from the day of St. Michael in 
ce weeks, to anſwer to Elizabeth Fancott in a plea of treſpaſs, 
dalſo in a plea of treſpaſs on the caſe on promiſe, to the da- 
ge of the ſaid Elizabeth 20 J. Cc. then this preſent obliga- 


on ſhall be void, otherwiſe ſhall ſtand and remain in its full 
force 
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king. 


Adjournment of 
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Pratt. Reg. 36. 
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force and ſtrength ; which being read and heard, the ſame p;; 
lip ſays, that che ſaid Robert and Henry their action aforegy 
thereof againſt him ought not to haye or maintain, becauſe l 
ſays, that after the making of the writing obligatory aforeſai, 
and before the day of the exhibition of the bill aforeſaid, to wi, 
from the day of St. Michael in three weeks, in the condiin 
aforeſaid above mentioned, he the ſame Philip Parſons did 1 
pear before the juſtices of the ſaid lord the king at file 
aforeſaid to anſwer to the ſaid Elizabeth Fancott in the faid ple 
of treſpaſs, and alſo in the plea of treſpaſs on the caſe, on pn 
miſe, to the damage of the ſaid Eliaaleth 20 J. according to ty 
form and effect of the recogniſance afoxeſaid : and this he ij 
dy to verify by the record in the court of the lady the queen; 
fore the juſtices of the lady the queen of the bench at Mylan 
fer remaining: wherefore he prays judgment. if the ſaid Aa 
and Henry ought to have or maintain their action aforeſaid thay 
of againſt him, c. 280 . 
| Rep! that there And the ſaid Robert and Henry ſay, that they by any thing 
3s no ſuch re- the ſaid Philip above in pleading alledged. qught not to be 
12 | cluded from having their action aforeſaid thereof againſt hin 
becauſe they ſay, that there is not any ſuch record of the appex 
ance by the ſaid Philip made, before the juſlices of the lady ti 
queen of the bench aforeſaid remaining, as the ſame Philip abox 
by pleading hath alledged : and. this they are ready to vetif 
wherefore they pray judgment and their debt aforeſaid, 
with their damages, by reaſon of the detention of that debt, . 
be adjudged to them, &c. ; x 27 1 
Rejoinder, that And the ſaid Philip as before ſays, that there is ſuch reci i 
there is, the appearance of him the ſaid Philip before. the juſtices of tl 
ſaid lady the queen remaining as the ſame. Philip 55 by 
ing hath alledged : and this he is ready to verify by that-recon 
and the ſaid Philip is order'd to have that record before the h 
the queen at Neſiminſter on day next after a 
peril : the ſame day is given to the ſaid parties there, &c. 
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nu, AN P the. aid Villen by John Alken his attorney con 
defends the force and injury when, &c. and as to tt 
force and arms, and whatever that is againſt the peace of Ut 


ſaid lady the now queen, and alſo the wounding and main bein 
in the declaration aforeſaid ſpecified, the ſame Milliam f oug 
that he is not guilty thereof: and of this he puts himſelf on u ber. 
country: and the ſaid Edmund thereof likewiſe, Wc. And 088 writ 
to the reſidue of the treſpaſs aforeſaid above by him the mW NM. 
William ſuppoſed to be done, the ſame William ſays, that i the 1 

| faid Edmund ought not to have or maintain his ation afc glan, 
thereof againſt him, becauſe he ſays, that the ſaid Fdmun ſaid, 
the fame time when the reſidue of the treſpaſs aforeſaid is av dein 
ſuppoſed to be done, at London aforeſaid, in the pariſh and van in th 
aforeſaid, with force and arms, &'c. on him the ſaid V _ 
c 


did wake an afſault, and him the faid William then and ue 


Entries. 
e would have beat, wounded and abuſed, unleſs he the ſaid Vl. 
ela Jam had then and there immediately defended himſelf againſt 
fe the ſaid Edmund, wherefore the ſaid William did then and there 
A fend himſelf againſt the faid Zdmund 3 and fo the fame I/illiom 


ſays, that if any damage or miſchief then and there happen'd to 
the ſaid Edmund, it was from the proper affault of him the ſaid 
Eimund on him the ſaid William, and in the defence of him the 
(aid William : and this the ſame William is ready to verify: 
wherefore he prays judgment if the ſaid Zdmund ought to have 
| or maintain his action aforeſaid thereof againſt him. 


AND the ſaid Fane Goodwyn by John Allen her attorney 
comes and defends the force and injury when, c. and 
prays oyer of the writing obligatory aforeſaid ; and to her it is 
read in theſe words, to wit, know all men by theſe preſents, 
that we Thomas Sleigh of and Micah Gadwyn of Leek in 
the county aforeſaid, blackſmith, are held and firmly bound to 
Willem Charlton in 2001. of lawful money of England, to be 
paid to the ſaid William or his certain attorney, executors, ad- 
miniſtrators or aſſigns; to which ſaid payment well and truly to 
be made we bind ourſelves, and each of us by himſelf for the 
whole and in the whole, our and each of our heirs executors and 
adminiſtrators, firmly by (theſe preſents, ſealed with our ſeals. 
Dated the 13th day of February in the 11th year of the reign of 
our lord William the Third now, by the E of God, of England, 
Setland, France and Ireland king, defender of the faith, &c. and 
in the year of the Lord 1699. She likewiſe prays cyer of the 
condition of the ſame writing; and to her it is read in theſe 
words, to wit, the condition of this obligation is ſuch, that if 
the above-bounden Thoma Sleigh and Micah Goodwyn, they, or 
either of them, their heirs, executors or adminiſtrators, do well 
and truly pay, or eauſe to be paid, unto the above-named William 
Chariton, his heirs, executors, adminiſtrators or aſſigns, the full 
and juſt ſum of 100 J. of lawful money of England, with inte- 
reſt at five pounds per cent. at or upon the 13th day of February 
next enſuing the date hereof, without fraud or farther delay, that 
then this preſent obligation to be void, or elſe to ſtand and re- 
main in full force, power, ſtrength, effect and virtue: which 
being read and heard, the fame Fane ſays, that the ſaid William 
ought not to have or maintain his action aforeſaid thereof againſt 
ber, becauſe ſhe ſays, that the ſaid Thomas Sleigh, who in the 
witing obligatory aforeſaid was jointly bound with the ſaid 
Miah her late huſband, after the faid 13th day of February in 
the 11th year of the reign of the lord William, late king of Eu- 
gland, &c. and before the day of the exhibition of the bill afore- 
ſaid, to wit, on the 20th day of Odaber in the 7th year of the 
reign of the now queen, paid to the ſaid William the ſaid 100 J. 
n the conditipn aforeſaid mentioned, and all the intereſt therę- 
fore then due, according to the form and effe& of the condition 

to wit, at Leek aforeſaid in the county aforeſaid : _ 


oreſaid, 


480 


Payment pfead- 
ed after the day, 


[481] 


4 A. c. 16. 
912. 


481 


Son aſſault ſpe- 
cially. 
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this ſhe is ready to verify: wherefore ſhe prays judgment if (,, 
ſaid Milliam ought to have or maintain his action aforeſaid there. 
of againſt her, Wc. 


AN D the ſaid William Grover by Benjamin Henſhanve his attor. 
ney comes and defends the force and injury when, &', an 
as to the force and arms, and whatever that is againſt the peace 
of the ſaid lady the now queen, the fame William Grover ſi, 
that he is not guilty thereof : and of this he puts himſelf on the 
country: and the ſaid William Richardſon likewiſe, &c. Aud 
as to the reſidue of the treſpaſs and aſſault aforeſaid above ſup- 
poſed to be committed, the ſame William Grover ſays, that the 
ſaid William Richardſon ought not to have or maintain his aQion 
aforeſaid thereof againſt him, becauſe he ſays, that the ſaid 
William Richardſon and one Richard Griſbroske on the day and 
year aboveſaid in the declaration aforefaid above mentioned, 
Lewes aforeſaid in the county aforeſaid, in and upon one Jy 
Hedge in the peace of God and of the ſaid lady the queen then 
and there being did make an aſſault, and him did beat, wound 
and abuſe, ſo that his life was deſpaired of : whereupon the 
fame William Grover, as well to preſerve the peace of the fi 
lady the queen, as to ſeparate the ſaid Milliam Richardſon and 
Richard Griſbrocke from farther ſtrife, and for the preſervatia 
of the life of the ſaid John Hodge, did gently lay his hands on 
the ſaid V. Richardſon : and the fame . Grover farther fays 
that immediately after the laying of his hands on him the ſai 
V. Richardſon in form aforeſaid, and for the cauſe aforefail 
done, the ſaid V. Richardſon thereupon then and there on lin 
the ſaid V. Grover did make an aſſault, and him would har 
beat, wounded and abuſed ; wherefore the ſaid William Grier 
againſt the ſaid William Richardſon did then and there detend 
himſelf, and ſays, that if any damage or miſchief then and there 
happened to the ſaid William Richardſon, it was from the propet 
aſſault of him the ſaid William Richardſon in form aforeſaid 
committed, and in defence of him the ſaid William Gro, 
which is the ſame aſſault, beating, wounding and abuling 
whereof the ſaid William Richardſon above now complains : and 
this he is ready to verify: wherefore he prays judgment if the 
ſaid William Richardſon ought to have his action aforeſaid there 
of againſt him, Sc. 4 ' 5 


ND the faid William Traherne by Fohn Lilly his attoref 
comes and defends the force and injury when, Qc. and 5 

to the force and arms, and alſo the impriſonment and detentio 
in priſon. of him the ſaid John White for all the time aforeſaid 
in the declaration aforeſaid above mentioned, the ſame Villa 
ſays, that he is not guilty thereof: and of this he puts himlelt 
on the country : .and the ſaid John thereof likewiſe, &c. And 
as to the reſidue of the treſpaſs aforeſaid above ſuppoſed to 
committed, the ſame William ſays, that the ſaid John ought ee 


Entries. 

Mre or maintain his action aforeſaid tliereof againſt him, be- 
il he ſays, that the ſaid Jahn the day and year aboveſaid in 
| declaration aforeſaid above mentioned, at Stanſlead aforeſaid 
the county aforeſaid; with force and arms; &c. on him the 
1 ]Villiam did make an aſſault, and him the ſaid I/ilhiam 
11d then and there have beat, wounded and abuſed, unleſs he 


and aid William had then and there immediately defended him- 
ace againſt the ſaid John; whereſore the ſaid William did then 
Fs, there defend himſelf againſt the ſaid Zohn ; and ſo the ſame 
the Nan ſays, that the miſchief or damage, if any then and there 
\nd dend to the fame John, it was from the proper aſſault of him 
. e Joln, and in the defence of him the ſaid William: and 


the fame William is ready to verify: wherefore he prays. 


ion ment if the ſaid hn ought to have or maintain his action 
lad read thereof againſt him, &c. 

and | 2 | 
1 Vb the ſaid Thomas by John Allen his attorney comes and 
ih defends the force and injury when, Cc. and prays oyer of 
hen 


writing obligatory aforeſaid ; and it is read to him, &c; He 
is likewiſe oye of the condition of the ſame writing obliga- 
; and it is read to him in theſe words; to wit, The condi- 
n of this obligation is ſuch, that if the above- bound Sir Thomas 
y-pyr and Robert Saunders, or either of them, their or either 
their heirs, executors or adminiſtrators, do well and truly pay, 
cauſe to be paid, unto the above named Elizabeth Harris, her 


200 cutors, adminiſtrators or aſſigns, the full ſum of 206 J. of 
ſai dd and lawful money of England on the 1 1th day of April next 
_ uing the date hereof, then this obligation to be void, or elſe 


emain in full force and virtue: which being read and heard, 
ſame Thomas ſays, that the ſaid Elizabeth ought not to have 
aintain her aCtion aforeſaid thereof againſt him, becauſe he 
s, that the ſame Thomas did pay to the ſaid Elixabeth the ſaid 


der / on the ſaid x 1th day of April next enſuing the date of the 
oper ting obligatory aforeſaid, which he to the ſame Elizabeth on 
Hai ſame day ought to have paid, according to the form and ef- 
auß or the ſaid condition of the writing obligatory aforeſaid, to 
ng , at Londen aforeſaid in the pariſh and ward aforeſaid : and 
7 he is ready to verify: wherefore he prays judgment if the 


| Elizabeth ought to have or maintain her action aforeſaid 
alt him the ſaid Thomas; &c. 


| Pettyward and Kent, ; 


adleſex, P | ART Pettyward, widow, complains of Jahn 
d wit, Kent, eſq; and Nicholas Fenn, gent. executors 
he laſt will and teſtament of R. Kent, efq; otherwiſe called 
berd Kent of Corſham in the county of Milt, eſq; being in 


king and queen before the king and queen themſelves in a 
chat they render to her 2000 J. of lawtul money of England 


L. II. Q_ 


1 491 
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Entries. 
which they . unjuſtly detain from her, for this, 'to wit. g 
whereas the ſaid Richard in his life-time, to wit, on the 2 de 
of March in the year of the Lord 1690, at Weſtminſter in g 
county of Middleſex, by his certain writing obligatory, ſe, 
with the ſeal of the ſaid Richard in his life-time, and to the _ 
of the ſaid lord and lady the king and queen now here ſheyn, 4 
date whereof is the ſame day and year, did acknowledge him 
to be held and firmly bound to the ſaid Mary in the faid 2000 
to be paid to the ſaid Mary when he ſhould be thereto after x 
quired : nevertheleſs the ſaid Richard in his lifc-time, audi 
ſaid John and Nicholas, or either of them, after the death of 
ſaid Richard, altho' often required, Sc. the ſaid 20001, to 4 
fame Mary have not yet paid, nor hath either of them paid, 
the ſaid Richard in his life-time did altogether refuſe to pay tha 
to the ſame Mary, and the ſaid hn and Nicholas, after t 
death of the ſaid Richard, do yet refuſe to pay them to the {x 
Mary, and unjuſtly detain them, to the damage of the faid il 
20 J. And therefore ſhe produces the ſuit, &c. 

And becauſe the ſame Mary Pettyward cannot deny butt 
the ſaid John and Nicholas have not, nor on the day of the ah 
bition of the bill of her the ſaid Mary, or ever after, had 
goods or chattels which belonged to the ſaid Richard at the in 
of his death, in their hands to be adminiſtred, ſufficient tol 
tisfy the ſame Mary her debt aforeſaid, ſhe the fame Mary pr 
judgment, and her debt aforeſaid, to be adjudged to her, t 
levied on the goods and chattels which belonged to the fi 
Richard at the time of his death, which ſhall hereafter comet 
the hands of the ſaid h and Nicholas to be adminiſtred: then 
fore it is conſidered, that the ſaid Mary do recover againl d 
ſaid John and Nicholas her debt aforeſaid, to be levied on t 
goods and chattels which belonged to the ſaid Richard at i 
time of his death, and which ſhall hereafter come to the hu 
of them the ſaid John and Nicholas to be adminiſtred: andi 
ſaid John and Nicholas in mercy, &c. | 


Meddleſex, P HE ſheriff is commanded, that he take G 

to wit.  evall Bradſhawe, knt. if he ſhall be found 1 
his bailiwick, and kim ſafely keep, ſo that he may his body be 
fore the lord and lady the king and queen at Meſiminſler on Ms 
day next after the octave of t. Hilary, to anſwer to Phil's In 
ton, eſqʒ in a plea of treipaſs; and have there then this pn 
cept. 


By bill Heul. 


On which day before the lord and lady the king and que! 
Weſtminſter comes the ſaid Philip Burton in his proper per 


and the ſheriff of Adula, to wit, Thomas Lane, but. 5 th 
Thomas Cooke, knt. returns, that the ſaid Cornwell Brad n as 
knt. is not found in his bailiwick ; and the ſaid Cornwall dou ſai 

fa 


come: therefore as before the ſheriſf is commanded, &c. 


Ehtries. 


ND of this he puts himſelf on the country: and the ſaid 
A maſter and keepers, or wardens and commonalty of the 
myſtery or art of braziers thereof likewiſe, &c. And upon this 
the ſaic maſter and keepers, or wardens and commonalty of the 
myſtery or art of braziers ſay, that Robert Breedon, knt. being 
now one of the ſheriffs of the city of Landon aforeſaid, is maſter 
of the ſaid company of braziers, and for that reaſon the ſaid 
maſter and keepers, or wardens and commonalty of the myſtery 
or art of braziers, pray the writ of the lord the king to cauſe to 
come before the lord the king at Weſtminſter 12, c. to try the 
fue aforeſaid above joined, to be directed to Randolph Knipe, 
Ent. the other ſheriff of the city of Londen aforeſaid: and becauſe 
the ſaid Leonard Martin doth not deny it, therefore the ſame 
Randolph Knipe, knt. the ſaid other ſheriff of the city aforeſaid, 
i commanded, that he cauſe to come before the lord the king at 
Aminſter on day next after twelve, Wc. by 
whom, Sc. and who neither, Wc. to recognize, c. becauſe as 
well, Cr. The ſame day is given to the parties aforeſaid there, 


of Gs 
Ouſnam and Gibſon. 


* D the ſaid n Onſnam by Thomas Harvey his attorney 

comes and defends the force and injury, when, &c. and 
ſays, that the ſaid Richard Gibſon ought not to have or maintain 
his action aforeſaid thereof againſt him, becauſe he ſays, that 
the bill aforeſaid of the faid Richard was exhibited on the 23d 
day of October in the 3d year of the reign of the lady Anne, now 


463 
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Not gu ty 
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years, 


queen of England, &c. and not before; and that he the ſame 21 Jae e. 16. 


Jahn at any time chin fix years next before the exhibition of 
the ſaid bill of him the ſaid Richard was not guilty of the pre- 
nuſſes above charged on him, as the ſaid Richard above thereof 
againſt him complains : and this the ſame Jahn is ready to ve- 
nty : wherefore he prays judgment if the ſaid Richard ought to 
have or maintain his action aforeſaid thereof againſt him, Wc. - 


AND the ſaid Thomas in mercy, Sc. Afterwards, to wit, 
on Monday next after three weeks of St. Michael in this ſame 
term, before the lady the queen at Weſtminſter comes here into 
court Shelley Wankferd, exccutor of the laſt will and teſtament of 
Elizabeth Wankford deceaſed, which ſaid Elizabeth was execu- 
trix of the laſt will and teſtament of the ſaid Robert M. ankford 
her late huſband alſo deccaſed, by John Allen his attorney, here- 
to ſpecially conſtituted, and hath acknowledged that ihe is ſatis- 
hed by the ſaid Thomas Crdmore for the debt and damages afore- 
laid; therefore be the ſaid Thomas for the ſaid debt and damages 
thereof quit, Sc. And the ſaid Shelley produces here in court 
as well the letters teſtamentary of the ſaid Robert Wankford aſore- 
laid, whereby it ſuihciently appears to the court here, that the 
faid Elizabeth was the executrix of the will of the ſaid Reber 
| Q 2 Wantkferd, 
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Entries. 


Wankferd, and thereof had the adminiſtration, &c. as the letten 
teſtamentary of the ſaid Elizabeth aforeſaid; whereby it ſuffi, 
ently appears to the court here, that he the ſaid Shelley is the en 
ecutor of the will of the ſaid Elizabeth, and thereof hath the 4 
miniſtration, Cc. | 
AN D the ſaid Richard Burgh in his proper perſon comes aud 
+ > defends the force and injury when, &c. and upon this th 
ſaid Thomas Grice prays that the ſaid Richard Burgh to his deck. 
ration aforeſaid may anſwer ; and hereupon the ſaid Rich 
prays leave to imparl to the bill aforeſaid of him the ſaid Thmy 
until Saturday next after the octave of the purification of th 
bleſfed virgin Mary; and to him it is granted, Sc. The ſane 
day is given to the ſaid Thomas there, Cc. On which day be 
fore the ſaid lord the king at We/tminffer comes the ſaid Thmy 
Grice by his attorney aforeſaid ; and the ſaid Richard Burgh, i 
tho' on the ſame day ſolemnly called, doth not come, nor fay ay 
thing in bar or precluſion of the action aforeſaid of him the {i 
Thomas Grice, but hath made default, whereby the ſame Tiny 
Grice remains againſt the ſaid Richard therein undefended; 
therefore it is conſidered, that the ſaid Thomas Grice do recover 
againſt the ſaid Richard Burgh his debt aforeſaid, and alſo 
for his damages which he hath ſuſtained as well) 
reaſon of the detention of that debt, as for his coſts and chargs 
by him about his ſuit in this behalf expended, to the ſame Thmu 
Grice by the court of the ſaid lord the king now here with his d 
ſent adjudged ; and the ſaid Richard Burgh in mercy, &c. 


Crofſe and Lewis. 


F O be adjudged to him, c. And upon this the ſaid Thann 
Craſſe prays that the ſaid John Lewis may plead in bart 
the avowry aforeſaid of him the ſaid Themas; whereupon 
day next after is given by the court of the ſaid lady tlt 
queen now here to the ſaid John Levis to reply to the ſaid pla 
of the ſaid Thomas Craſſe, and the ſaid John Lewis is order by 
the court of the ſaid lady the queen now here to reply on tix 
ſame day to that plea at his peril : on which day before the [ai 
the queen at Weftminfler comes the ſaid Thomas by his attorme 
aforeſaid; and the ſaid John Lewis, tho? on the ſame day (6 
lemnly called, doth not come, nor hath replied to the plea of tit the 
ſaid Thomas Croſſe, nor farther proſecuted his writ aforeluv WW 40 
againſt the ſame Thomas Cre : therefore it is conſidered, thit anc 
the ſame hn Lenvis do ꝛakè nothing by his writ aforeſaid, bu afo 
that he and his pledges to proſecute, to wit, Jahn Doe nt ton 
Richard Roe, be therefore in mercy, and the ſaid Thomas Crif his 
go thereof without day, Ec. And it is farther conſidered by e 
court of the faid lady the queen now here, that the ſaid Th the 
Craſſ do recover againſt the ſaid John Leawis for his co but 
and charges by him about his defence in this behalf ſuſtained, © the 


Entries. 
letten BW de faid 7h:mas Crofe, by the court of the faid lady the queen, 
ufd according to the form of the ſtatute thereof lately made and pro- 
he ex. vided, adjudged, Sc. And that the ſaid Thomas Croſſe have ex- 
ie ad ecution, Oc. a 
Bagnley and Chiſwell. 

88 2hd E it remember'd, that on the roth day of February in the 
is the fifth year of the reign of the lady Anne, now queen of Eng- 
deck land, Ec. at the court of the ſaid lady the queen, then held be- 
chu fore Robert Beding field, knt. mayor of the city of Lendon, and 
an the aldermen of the ſaid city, in the chamber of the Cuildball ot 
f the the ſame city, ſituate in the pariſh of St. Michael Baſſiſtatue in 
ſame the ward of Baſſiſhawe, London, aforeſaid, one William Bagnley 
y be in his proper perſon came, and then and there, according to the 
bony cuſtom of the city aforeſaid, aſſirmed in the ſame court his cer- 
„ a tain bill original againſt one Richard Chiſavell, by the name of 
7 an Richard Chifawell defendant, at the ſuit of him the ſaid William 
ſaid Bagvley plaintiff, in a plea of treſpaſs on the caſe to the damage 
oma of zoo I. And rhereupon then and there the ſaid William 
ded Bagnley found pledges to proſecute his bill original aforeſaid 


againſt the ſame Richard Ehifawell, to wit, Fohn Doe and Richard 
Ree, citizens of London; which ſaid Richard Chiſeuell, becauſe 
he had nothing within the liberty of the city of London whereby 
according to the cuſtom of the city aforeſaid he could be ſum- 
moned, as, &c. afterwards, to wit, on the 11th day of February 
s 1 in the fifth year aforeſaid, by virtue of a certain precept of the 
faid mayor and aldermen to one Thomas Hewitt, one of the ſer- 
jeants at mace of the ſaid mayor and aldermen, and miniſter of 
the court aforeſaid, to him therefore made by the ſame ſerjeant at 
mace, was taken and arreſted, and to the court aforeſaid for the 


Mal cauſe aforeſaid brought, when he then and there found bail and 
r to was bailed by Richard Chifwell and William Hellyer, citizens of 

the city aforeſaid, to have the body of the ſaid Richard Chiſwell at 
te the court of the ſaid lady the queen, before the ſaid mayor and 
plez aldermen in the ſaid chamber of the Guildhall of the city afore- 
1 ſaid, on the 12th day of February aforeſaid, according to the 
the cuſtom of the city aforeſaid to be held, to anſwer to the ſaid //7- 
ad lam Bagnley in the plea of his bill original aforeſaid, according 
neſ to the cuſtom of the city aforeſaid, and ſo from. thence from 
court to court to the end of that plea; and the ſame day was 


then and there given by the ſame court to the ſaid William Bogn- 
ley to be there, &c. At which ſaid court before the ſaid mayor 
and aldermen in the ſaid chamber of the Guildhall of the cit 
atoreſaid, on the ſaid 12th day of February, according to the cul. 
tom of the city aforeſaid then held, the ſaid Richard Chifavell in 
his proper perſon appeared, and put in his place Edmund Whin- 
cp his attorney, and by his ſame attorney offered himſelf againſt 
the faid William Bagnley in the plea of the bill original aforeſaid ; 
but the ſame William Bagnley, altho' he was ſolemnly called in 
the court aforeſaid, did not appear z whereupon, at the prayer 
of 
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of the faid Richard Chiſivell by Is attorney aforeſaid to the coun 


aforeſaid made, it was order'd by the ſame court, that the fad 
William Bagley ſhould have until the court of the ſaid lady the 
queen before the ſaid mayor and aldermen in the ſaid chamber 
of the Gaildball of the city aforeſaid on the twenty-eighth day a 
April in the ſixth year of the reign of the ſaid lady the queen of 
Great Britain, fc. according to the cuſtom of the city aforeſaid 
to be held, to declare peremptorily againſt the ſame Richard Chi 
wel; and the fame day was then and there given by the ſame 
court to the ſaid Richard Chifwec!! to be there, &c, At which 
{aid court of the ſaid lady the queen before the ſaid mayor and 
aldermen in the ſaid chamber of the Guildhall of the city aforeſil 
on the ſaid 28th day of April, according to the cuſtom of the 
city aforeſaid held, the faid Richard Chifavell by his attorney 
aforeſaid appeared, and then and there in the ſame court, at the 
prayer of the ſaid Richard Chiſwell by his attorney aforeſaid ty 
the court aforeſaid made, the ſaid Milliam Bognley was ſolemn 
called, and did not appear, but made default: therefore it is 
cen ſidered by the court aforeſaid, that the ſaid W:/liam Bani 
do take nothing by his original bill aforeſaid, and that the fail 
Richard Ci/avell do go thereof quit without day, Sc. and that 
the ſaid Richard Chifwell do recover againſt the ſaid Willun 
Pagnley 8 5. 8d. for his coſts and charges by him in the defence 
of the ſuit aforeſaid expended, c. 


1 NDER the ſeals, Fc. and the ſeals, c. On which day 

here comes the ſaid Henry by his attorney aforeſaid ; and 
the ſherifls, to wit, John Bull, knt. and Thom Ambreſe, eſq 
now return here a certain inquiſition before Peter Delme, kit. 
and Harcourt Maſters, knt. late ſheriffs of the city of Lond, 
their predeceſſors, at the G{dball of the city of London, ſituate 
in the pariſh of St. Lawrence in the Old Ferry, in the ward of 
Cheape of the ſame city on the 29th day of July laſt paſt, by the 
oath of 12, Sc. taken, and by the ſame late ſheriffs on their 
going out of their oſſice to the fame now ſheriffs, together wit 
the writ aforeſaid, returned and delivered, whereby it is found 
that the ſud Henry hath ſuitained damage by reaſon of the pre- 
miſſes, beſides his coſts and charges by him about his ſuit in this 
behalf expended, to 67 J. 4. 9 d. and for thoſe coſts and charge! 
to 275. 4d, Therefore, c. 


Yet of Falter term. Witneſs J. Holt, Bt, 


Lenchu, NE it remember'd, that on Wedneſday next after five 
to wit, weeks of Fofter in this ſame term before the lot 
the king at Veſtminſter came Mary Vincent, widow, by Benjain 
Hen/how her attcraey, and produced in the court of the faid lord 
the king then there her cert:in bill againſt Milliam Crey, gent 
in the cuſtody of the marſhal, &, in a plea of debt; and ther 


are pledges to proſecute, to wit, John Doe and Richard _ 
* 


Se. © © 


CITE 


Entries. 


which faid bill follows in theſe words, to wit, London, to wit, 
Mary Vincent, widow, complains of William Crey, gent. being 


in the cuſtody of the marſhal of the Marſbalſea of the lord the 


2000 l. of lawful money of Eugland, which he owes her and un- 
juſtly detains, for this, to wit, that whereas the ſaid William 
on the 11th day of May in the gth year of the rcign of the lord 
I/illiam the Third, now king of England, &c. at London afore- 
ſaid, to wit, in the pariſh of St. Mary le Bow, in the ward of 
| Cl-abe, borrowed of the ſaid Mary the ſaid 2000 J. to be paid to 
the fame Mary when he ſhould be thereto after required: never- 
theleſs the ſaid William, altho' often required, Sc. the ſaid 
2000 J. to the fame Mary hath not yet paid, but them to her hi- 
therto to pay hath altogether denied, and yet doth deny, to the 
damage of her the ſaid Mary 100 1. And therefore ſhe produces 
the ſuit, Cc. 

And the ſaid William by John Lilly his attorney comes and 
defends the force and injury when, &c. and ſays, that he cannot 
deny the action of the ſaid Mary aforeſaid, nor but that he doth 
owe to the ſaid Mary the ſaid 2000 J. in manner and form as the 
faid Mary above againſt him complains : therefore it is conſi- 
dered, that the ſaid Mary do recover againſt the faid Milliam her 
debt aforeſaid, and alſo 60s. for he? damages which ſhe hath 
ſuſtaincd, as well by reaſon of the detention of that debt as for 
her coſts and charges by her about her ſuit in this behalf ex- 


ay pended, to the ſame Mary by the court of the ſaid lord the king 
nd now here with her aſſent adjudged : and the ſaid J/illiam in 
G mercy, Ec. 

it, 5 

55 Noll 2 45. Holt. Ventris, 

te 

. Slate and Freeman. 

c , 

h Fterwards, to wit, on J/edneſday next afier 15 days of Eaſſer 
t in Eaſler term in the ſecond year of the reign of the lord 
the now king before the ſame lord the king at We/tminfler comes 


the ſaid Thomas Slate by Jahm Aller his attorney, hereto ſpecially 
conſtituted, and acknowledges he is ſatisfied by the ſaid % for 
the damages, coſts and charges aforeſaid ; therefore be the ſaid 
Jabn Freeman from thoſe damages, colts and charges quit, &c, 


W HEREBY it is found, that the ſaid Andrea hath ſuſ- 

tained damages by reaſon of the premiſſes, beſides his 
colts and charges by him about his ſuit in this behalf expended, 
on the firſt promiſe, to 20 J. on the ſecond promiſe to 1 d. on 
the third promiſe to 1d. on the fourth promiſe to 1 d. and on the 
fifth promiſe to 1 d. and for thoſe coſts and charges to 20.5. And 


king before the king himſelf, in a plea that he render to her 


Signed 12 May 
1097, 
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Satisfaction ace 
knuwledged. 


A remiſſion of 
ſeveral damages. 


hereupon the ſaid Andrew freely here in court remits to the fd 


bn the ſaid 1 d. by reaſon of the non-performance of the ſaid 
lecond promiſe and aſſumption, and alſo the ſaid, &c. by the 
Q 4 inquilition 


Plea, had no- 
thing in the 
terements on 
ſeveral demiſes. 
Tho. 153. 

2 Ven. 251. 
Cro. Jac. 312, 
Yelv. 227. 


A remiſſion of 
part of the da- 
maęes aftex a 


verdict, 


14871 
A remiftion of 
damages after 
zu iquiry. 


Entries. 


Inquiſition aforeſaid in form aforeſaid found; therefore be $4 
fad ahn of the ſaid ſeveral one pennies quit: therefore no u. 
gard being had to the ſaid ſeveral one pennies in form aforecyy 
remitted, it is conſidered, that the ſaid Andrew do recover aging 
the ſaid ohn the reſidue of the damages aforeſaid by the Inqui, 
ſition aforeſaid in form aforeſaid found, and alſo for hi 
coſts and charges aforeſaid to the fame Ardrew by the courts 
the ſaid lord the king now here with Eis aſſent of increaſe 44, 
judged ; which faid damages in the whole amount to 

And the ſaid John in mercy, &c. 


AN D the ſaid John Lovegrove by John Allen his attomey 

comes and defends the force and injury when, Sc. an 
ſays, that the ſaid Mary Hughes ought not to have or maintain 
her action aforeſaid thereof againit him, becauſe he ſays, tha 
the ſaid Mary 2: the times of the demiſes aforeſaid above ſup 
poſed to be made, had nothing in the ſeveral tenements aſoreſal 
with the appurtenances, nor in any parcel thereof, wheredf 
thoſe demiſes are ſuppoſed to be made: and this he is ready ty 
verify: wherefore he prays judgment if the faid Mary ought u 
have or maintain her action aforeſaid thereof againſt him, Er. 


8 AY on their oath, that the ſaid T mas did aſſume on him. 

ſelf in manner and form as the ſaid Edward within againſt 
him complains; and they aſſeſs the damages of him the ſaid A. 
ward, by reaſon of the non- performance of the promiſe and af. 
ſumption within mentioned, beſides his coſts and charges by hin 
about his fvit in this behalf expended, to 232 /. 145. 6 d. and far 
thoſe colts and charges to 535. 4d. And hereupon the faid 
Edward freely here in court remits to the ſaid Th,, 10 l. 104 
6d. parcel of the damages aforeſaid, and the coſts and charges 
in this behalf expended, and prays judgment may be given for 
him for the reſidue of the damages aſoreiaid, &c, whereupon the 
10 J. 105. 6d. being deducted and defaulked, it is conſidered, 
that the faid Edward do recover againſt the ſaid Thomas 24. 
17 5. 4 d. the reſidue of the damages aſoreſaid, by the jurors afore- 
ſaid in form aforeſaid aſſeſſed, and alſo 117. 2 s. 8 d. to the ſame 
Edvard at his requeſt ſor his coſts and charges aforcſaid by the 
court here of increaſe adjudged ; which ſaid damages in the 
whole amount to 361. And the ſaid Thomas in mercy : and be 
the ſaid Thema of the ſaid 10/, 105. 6 d. ſo as aforeſaid remit 
ted quit, Sc. 


O N which day here comes the ſaid Gavin by his attorney 
atorcſaid 3 and the ſheriffs, to wit, John Fryer, bart. and 
John Ward, kit. now return here a certain inquiſition taken be- 
fore them at the Gril/dhall of the ſaid city of London, ſituate in 
the pariii: of St. Lawrence in the Old Ferry in the ward of Cheap 
of the ſume city on the 2d day of June laſt paſt, by which it i 


found that the faid Gavin hath ſuſtained damages by reaſon - 
0 


Entries, 


x we non-performance of the firſt and ſecond promiſe, beſides his 
0 W olts and charges by him about his ſuit in this behalf expended, 
red 2 d. and alſo damages by reaſon of the non-performance of the 
zank lust promiſe, beſides his coſts and charges by him about his ſuit 
nqu. in this behalf expended, to 100 J. 85. 8 d. and for thoſe coſts 
Yr his 2nd charges to 27. 4 d. And hereupon the ſaid Gavin freely 
un of here in court remits to the ſaid T. the ſaid 2 d. on the firſt and 
c cccond promiſe aforeſaid by the inquiſition aforeſaid in form 
aforeſaid found, and the coſts and charges in that behalf ex- 
pended, and prays judgment againſt the ſaid Thomas for the ſaid 
100 l. 8 5. 8 d. the reſidue of the damages aforeſaid, and for the 
ey cad 27 5. 4 d. for the coſts and charges aforefaid, by the inquiſition 
and aforeſaid in form aforeſaid found, and the increaſe of the ſame, 
tain to be adjudged to him, &c. Therefore the ſaid 2 d. remitted 
that being deducted and defaulked, it is conſidered, that the ſaid 
ſup⸗ Gavin do recover againſt the ſaid Themas the ſaid 100 J. 8 5. Bd. 
clad by reaſon of the non- performance of the ſaid laſt promiſe by the 
reof WW inquiſition aforeſaid in form aforeſaid found, and the faid 27. 
ly to WY, for the coſts and charges aforeſaid by the ſame inquiſition in 
it to form aforeſaid likewiſe found, and alſo 8 J. 4 s. to the ſame Ga- 
c. vin at his requeſt for his coſts and charges aforeſaid by the court 
here of increaſe _ adjudged ;z which ſaid damages in the whole 
im. amount to 110 1. And the ſaid Thomas in mercy, Sc. And 
int de the ſaid Thomas of the ſaid 2 d. in form aforeſaid deducted 
L. quit, Sc. 


him W HEREBY it is found, that the ſaid governor and com- 
pany of the bank of England have ſuſtained damages by 

ſaid reaſon of the non- performance of the ſaid firſt promiſe, beſides 
0 their coſts and charges by them about their ſuit in this behalf 
yes expended, to 1 d. and alſo damages by reaſon of the non- per- 
ſormance of the ſaid ſecond promiſe, beſides their coſts and 
charges by them about their ſuit in this behalf expended, to 
532/. 15 8. 3 d. and for thoſe coſts and charges to 27. 4d. 
And hereupon the ſaid governor and company freely here in 
court remit to the ſaid Thomas the ſaid 1 d. upon the firſt pro- 
miſe aforeſaid by that inquiſition in form aforeſaid found, and 
pray judgment againſt the ſaid Thomas for the ſaid 532 J. 155. 3d. 
the reſidue of the damages aforeſaid, and for the ſaid 276. 4 d. 
for the coſts and charges aforeſaid by that inquiſition in form 
aforeſaid found, and the increaſe of the ſame, to be adjudged to 
them, &c, Therefore the ſaid 1 d. remitted being deducted and 
defaulked, it is conſidered, that the ſaid governor and company 
do recover againſt the ſaid Thomas the ſaid 5321. 15 f. 3 d. by 
reaſon of the non- performance of the ſaid ſecond promiſe by the 
mquiſition aforeſaid in form aforeſaid found, and the ſaid 275. 
44 for the coſts and charges aſoreſaid by the ſame inquiſition in 
orm aforeſaid likewiſe found, and allo 13 J. 75. 5 d. to the 
lame governor and company at their requeſt for their coſts and 
charges aforeſaid by the court here of increaſe adjudged ; which 
ſaid 
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A venire award - 
ed as well to 
try the iſſue as 
to inquire of 
damages, if, 
Ec. 


Nolle proſequi 


as to ihe illues 


Judgment for 
the plaintiffs on 
the demurrer. 


Entries. 


ſaid damages in the whole amount to 547 J. 10 4. And the fag 
Themas in mercy, &c. And be the ſaid Thomas of that 1 d. f 
form aforeſaid deducted quit, Wc. 

But becauſe the court of the ſaid lord the king now here xe 
not yet adviſed to give their judgment of and upon the premiſe, 
whereof the parties aforeſaid have put themſelves on the judy 
ment of the court, day therefore is given to the parties aforeſy 
before the lord the king at I e/minfler until day next aftg 

to hear their judgment of and upon thoſe premiſſes, he. 
cauſe the court of the ſaid lord the king now here thereof not je, 
&c. And as to try as well the iſſue atoreſaid between the party 
aforcſaid above joincd to be tried by the country, as to inquin 
what damages the ſaid governor and company of the bank d 
England have ſuſtained by reaſon of the premiſies, whereof th 
parties aforeſaid have put themſelves on the judgment of th 
court, if judgment happens to be thereon given for the ſaid p 
vernor and company of the bank of Zngland againſt the ful 
Henry, let a jury thereon come before the lord the king at I; 
minſter on the ſaid day; and who neither, &c. to recognia 
Sc. becauſe as well, Sc. The fame day is given to the parte 
aforeſaid there, &c. On which day before the lord the king a 
I/eftminſler come as well the ſaid governor and company o th 
bank of Eugland, as the ſaid Henry by their attornies afſoreſzd 
and the ſame governor and company of the bank of England ha 
acknowledged here in court, that they will not farther proſecy 
againſt him the ſaid Henry, as to the ſecond promiſe and aſum 
tion in the declaration aforeſaid above mentioned; and as to th 
ſaid firſt promiſe and aſſumption in the declaration aforela 
above mentioned, whereof the parties aforcſaid have put then 
ſeives on the judgment of the court, becauſe ihe court of tu 
ſaid lord the king novy here are not yet adviſed to give their jug 


ment of and upon thoſe premiſies, day therefore is given to th 


parties aforeſaid before the lord the king at Ie/7minjter un 

day next after to hear their judgment thereon, bs 
cauſe the court of the ſaid lord the king now here thereof: 
yet, Sr. On which day before the lord the king at IVeſtminj: 
come the parties aforeſaid by their attornies aforeſaid ; when 
upon the premiſſes aforeſaid, as to the firſt promiſe and aſſum 
tion in the declaration aforeſaid above mentioned, whercot ti 
parties aſoreſaid have put themſelves on the judgment of t 
court, being ſeen, and by the court of the ſaid lord the ki 
now here more fully underſtood, becauſe it ſeems to the col 
of the ſaid lord the king now here, that the declaration a 
ſaid, and the matter in the ſame contained, as to that firlt pt 
miſe and aTuraption, are good and ſuſſicient in Jaw to mainta 
the action of them the ſaid governor and company aforei 
thereof againſt the faid Henry Darley had, it is conklidered, U. 
the ſaid governor and company ought to recover their dam 
againſt the ſaid Henry: but becauſe it is unknown to the col 


ot the ſaid lord the king now here what damages the ſaid go 
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Entries, 


or and company have ſuſtained by reaſon of the premiſſes afore- 
leid, therefore the ſheriffs are commanded, that by the oath of 
ood and lawful men of their bailiwick they diligently inquire 
hat damages the ſaid governor and company have ſuſtained, as 
ell by reaſon of the non-performance of the firſt promiſe and 
ſumption aforeſaid, as for their coſts and charges by them about 
cir ſuit in this behalf expended ; and the inquiſition which, 
&- return to the ſaid lord the king at Veiminſter on 

nder the ſeals, Sc. and the ſeals, c. together with the writ of 
De (aid lord the king to them therefore directed: the ſame day 
; given to the ſaid governor and company there, c. 


483 


An inquiry a+ 
warded. 


Not their deed 
pleaded to ar- 
ticles. 


W HEN, Ec. and ſay, that the articles of agreement afore- 
{aid in the declaration aforcſaid above mentioned are not 
eir deed : and of this they put themſelves on the country: and 
ke ſaid Francis thereof likewiſe, &c. Therefore let a jury 
hereon come before the lord the king at inter on Mil- 
dy next after three weeks of St. Michael; and who neither, 
*, to recognize, Wc. becauſe as well, Cc. The fame day is 
giren to the parties aforeſaid there, Wc, ; 


Fterwards, to wit, on Thurſday next after a month of St. 
Michael thence next enſuing before the lord the king at 
[;fminſter come the ſaid governor and company in their proper 
perſons, and acknowledge they have received of the ſaid Robert 
hol. 145, 6 d. parcel of the debt and damages atorcfaid ; and 
the ſaid Robert then preſent here in court, at the petition of the 
Jad governor and company, by the court of the ſaid lord the 
king now here, is committed to the cuſtody of the marſſial of the 
a;/halſea of the ſaid lord the king, before the king Limſelf in 
xecution for 111 J. 18 5. 6d. being the reſidue of the debt and 
lamages aforeſaid, 


A commitmens 
in execution in 
K. B. where 
the plaintiff 
hath received 
part of the 
debt. 


Brooke and Taylor. 


anden, E N RY Brocke the younger, who was arreſted 
to wit. by virtue of a certain plaint levied in the court of 
e lady Anne the late queen, held at London aforeſaid in the 
Guildhall of the ſame city on the 23d day of Member in the 
1th year of the reign of the ſaid late queen, before J. 8. eſqʒ 
ne of the ſheriffs of the city of London aforeſaid, againſt him the 
aid Henry, at the ſuit of John Taylor, in a certain plea of treſ- 
paſs on the caſe, to the damage of the ſaid John 5001. and for 
ant of ſufficient bail and ſecurity to anſwer to the ſaid John in 
he plea aforeſaid, was detained in the priſon of the ſaid late lady 
me queen, under the cuſtody of the ſaid e Sharpe, eſq; then . 
me of the ſheriffs of the city aforeſaid for the cauſe aforeſaid : 
and afterwards, to wit, on the 1cth day of December in the 12th 
ear aboveſaid, the ſame Henry, by virtue of a certain writ of 
he ſaid lady the late queen of habeas corpus cum caſa, to the 
mayor 


Nonſuit for not 
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once after an 
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Entries. 


mayor and aldermen and the ſheriffs of the tity of Londen di- 
rected, and out gf the court of the ſaid lady the late queen, be- 
fore the ſaid late queen herſelf at V gſiminſter in the county of 
— ifluing, by the ſaid Fo/bua Sharpe, then one of the ſhe. 
riffs of the city aforeſaid, afterwards, to wit, on the ſame 1oth 
day of December in the 12th year aboveſaid, was brought before 
Robert Eyre, knt. one of the juſtices of the ſaid lady the late 
queen, aſſigned to hold pleas in the court of the ſaid late queen, 
before the late queen herſelf, at his chambers fituate in Gan- 
cery-lane, London, and then and there for want of bail and ſecu- 
rity to anſwer to the ſaid Fohn Taylor in the plea aforeſaid, was 
by the ſame juſtice committed to the cuſtody of the marſhal of 
the Marſbalſea of the court of the ſaid late lady the queen before 
the queen herſelf, at the ſuit of the ſaid John Taylor in the plea 
aforeſaid ; and the ſaid H. ſo being in the cuſtody of the marſhal 
of the Marſhalſea aforeſaid, the ſaid J. T. in the ſame court of 
the ſaid late lady the queen before the queen herſelf, his bill or 
declaration in any action whatever within three terms after the 
commitment of him the ſaid Henry to the cuſtody of the marſhal 
of the Marſbalſea aforeſaid, at the ſuit of the ſaid John as afore- 
ſaid hath not exhibited, nor his plaint aforeſaid againſt the faid 
Henry farther proſecuted : therefore it is conſidered, that the 
ſaid John do take nothing by his plaint aforeſgid, but that he and 
his pledges to proſecute, to wit, chn Doe and Richard Ree, be 
therefore in mercy, and the ſaid Henry go thercof without day, 


&c. 


Surry, 25 ORGE Hagar was ſummoned to anſwer to 
to wit. Anna Maria Symonds in a plea, why he took the 
goods and chattels of the ſaid Anna Maria, to wit, four tons 
of rags, gimnels, ropes and ſeamens' beads, and 500 weight of 
cordage, and them unjuſtly detained, againſt ſurety and pledges, 
&c. And whereon the ſame George hath in his proper perſon 
offered himſelf the fourth day againſt the ſaid Anna Maria in 
the plea aforeſaid, and the ſame Anna Maria, altho' folemnly 
called, doth not come, but hath made default, and was plain- 
tiff: therefore it is conſidered, that the ſaid George Hagar do go 
thereof without day, &c. And that the ſaid Anna Maria and 
her pledges to proſecute, to wit, John Doe and Richard Roe, be 
in mercy, Sc. 2, The names of the pledges, c. and that 
the ſaid George have a return of the goods and chattels aſore- 


laid, &c. 


T Herefore let a jury thereon come before the lady the queen 
at Weſtminſter on Wedneſday next after three weeks of the 
holy Trinity; and who neither, Cc. to recognize, &c. becauſe 
as well, Fe. The ſame day is given to the parties aforeſaid 
there, &c. Afterwards, to wit, on Friday next after the mor- 
row of the holy Trinity then next following before the lady the 


queen at He/;ninfter comes the ſaid Thomas Tourle by his attorney 
| b aforeſaid; 


Entries. 


aforeſaid ; and the ſaid Samuel Svane then and there his bill 
aforeſaid againſt the ſaid Thomas did not proſecute with effect, 
but hath permitted his ſuit aforeſaid to be diſcontinued for want 


of proſecution, &c, 


Minter and others at the ſuit of Brett. 


W HEN, Cc. and ſay, that they are not guilty of the pre- 
miſſes above charged on them, as the ſaid John Brett 
above thereof againſt them complains : and of this they put 
themſelves on the country: and the ſaid John Brett thereof like- 
wiſe, &c. Therefore let a jury thereon come before the lord 
the king at Wefminſter on Saturday next after and who 
neither, Nc. to recognize, &c. becauſe as well, Cc. The ſame 
day is given to the parties aforeſaid there, c. Afterwards the 
proceedings thereof between the parties aforeſaid in the plea 
aforeſaid being continued, by the jury being put thereof between 
them in reſpite before the lord the king at Weſtminſter, until 
Wedneſday next after 15 days of Eaſter, unleſs the juſtices of 
the lord the king aſſigned to take aſſiſes in the county aforeſaid, 
firſt come on Monday 24th day of March, at Bury St. Edmonds, 
in the county aforeſaid, by the form of the ſtatute, c. for 
want of jurors, Cc. On which day before the lord the king at 
Weſtminſter come the parties aforeſaid by their attornies afore- 
faid ; and the ſaid juſtices of the ſaid lord the king of aſſiſe, be- 
fore whom, Sc. have ſent here their record before them had in 
theſe words, to wit, afterwards the day, and place within con- 
tained, before P. King, knt. chief juſtice of the lord the king of 
the bench, and R. Eyre, knt. one of the juſtices of the ſaid lord 
the king, aſſigned to hold pleas before the king himſelf, juſtices 
of the ſame lord the king, aſſigned to take aſſiſes in the county 
of Suffolk, by the form of the ſtatute, &'c. come as well the 


within named John Brett as the within written ahn Minter, 


Themas Hamond and T. French, by their attornies within con- 
tained ; and the jurors of the jury, whereof mention is within 
made, being called likewiſe come, who to fay the truth of the 
within contained, were elected, tried and ſworn : and after- 
wards at the aſſiſes aforeſaid in the county aforeſaid, one of the 
jurors aforeſaid, to wit, A. H. with the aſſent as well of the ſaid 
7 B. as of the ſaid F. M. T. H. and T. F. by the court here 
rom the panel within written is wholly withdrawn, and the re- 
lidue of the jurors aforeſaid from giving any verdict of and upon 
the premiſſes, with the aſſent as well of the ſaid John Brett, as 


of the ſaid John Minter, T. Hamond and T. French, by the juſ- 


tices aforeſaid are diſcharged: therefore the jury aforeſaid are 
farther put in reſpite before the lord the king at Weſtminſter until 
Friday next after the morrow of the holy Trinity, for want of 
jurors, Cc. Therefore let the ſheriff have the bodies, &c. and 
add ten ſuch &. The ſame day is given to the parties aforeſaid 
there, Fc. On which day before the lord the king at Weſtmin- 
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er come the parties aforeſaid by their attornies aforeſaid ; and 


the ſheriff hath not returned the writ thereof ; therefore the ju 

aforeſaid are farther put in reſpite before the lord the king at 
Weſtminſter until Monday next after three weeks of St. Michael, 
for want of jurors, &. Therefore let the ſheriff have the bo- 
dies, Oc. and add ten ſuch, &e. The fame day is given to the 
parties aforeſaid there, &c. On which day before the lord the 
king at Y:flminſter comes as well the ſaid J. Brett as the aid 
J. Minter, T. Hamond and T. French, by their attornies afore- 
{aid z and the ſheriff, to wit, F. C. eſq; now returns, that as to 
the diſtraining the ſaid . Pitches and the reſt of the jurors in the 
writ of the ſaid lord the king to him directed named, that writ 
was delivered to him ſo late, that by reaſon of the ſhortneſs of 
the time he could cauſe no execution to be made thereof ; but as 
to the adding ten ſuch, whercof mention was made in the ſame 
writ, the ſame ſheriff now returns, that the execution thereof 
appears in a certain ſchedule to the ſame writ annexed, in which 
ſaid ſchedule is contained a panel of the names of ten jurors, of 
whom none, c. Therefore the jury aforeſaid are farther put 
in reſpite before the lord the king at Weſtminſter until Wedneſday 
next after 15 days of Zafter, unleſs the juſtices of the ſaid lord 
the king, aſſigned to take aſſiſes in the county aforeſaid, firſt 
come on Monday 26th day of March at Bury St. Edmonds in the 
county aforeſaid, by the form of the ſtatute, &c, for want of 
Jurors, Sc. therefore let the ſheriff have the bodies, Cc. The 


ſame day is given to the parties aforc ſaid there, &c. On which 


day before the lord the, king at }/e/{minſter comes the aid J. 
Brett by his attorney aforeſaid; and the ſaid juſtices before 
whom, c. have ſcar here their record before them had in theſe 
words, to wit, Afterwards at the day and place within contained, 
before P. King, knt. chief juſtice of the lord the king of the 
bench, and R. J. eſq; this time aſſociated to the ſame P. King 
and T. Bury, knt, one of the barons of the exchequer of the ſaid 
lord the king, juſtices of the ſaid lord the king, aſſigned to take 
aſſiſes in the county of S»folt, by the form of the ſtatute, &c. 
the preſence of the ſaid T. Bury, knt. being not expected, by 
virtue of the writ of the ſaid lord the king of / non omnes, Ec. 


come as well the within named Fe Brett as the within written 


J. Minter, T. Hamond and T. French, by their attornies within 
contained; and the jurors of the jury, whereof mention is within 
made, being called likewiſe come, who to ſay the truth of the 
within contained being elected, tried and ſworn, ſay on their 
oath, that the ſaid F. Minter, T. Hamond and T. French, are 
guilty of the treſpaſs aforeſaid, as the ſaid F. Brett within againlt 


them complains z and they aſſeſs the damages of the ſaid 7. 


Nrett on the account within contained, beſides his coſts and 
charges by him about his ſuit in this behalf expended, to 81. 
and for thoſe coſts and charges to 40 . And upon this the faid 
J. Breit fays, that after the laſt continuance of the plea afore- 
laid, to wit, after the ſaid Monday next after and * 


Entrics. 


the ſaid Wedneſday next after 15 days of Eaſter, to wit, on the 
firſt day of April in the ſecond year of the reign of the ſaid lord 
the now king, the ſaid T. Hamond, at the pariſh of Net/effead 
aforeſaid in the county aforeſaid died, and this is not denied, 
therefore let all farther proceedings againſt the ſaid T. Hamond 
ceaſe z whereupon the ſaid F. Brett prays judgment againſt the 
ſaid 7. Minter and T. French for the damages, coſts and charges 
aforeſaid, by the jury aforeſaid in form aforeſaid aſſeſſed, toge- 
ther with an increaſe of the fame, to be adjudged to him, &':. 
Therefore it is conſidered, that the ſaid F. Brett do recover 
againſt the ſaid F. Minter and T. French the damages aforeſaid 
by the jurors aforeſaid in form afcrefaid aſſeſſed, and alſo 77 J. 
for his coſts and charges aforeſaid to the ſame J. Brett, by the 
court of the ſaid lord the king now here with his aſſent of in- 
creaſe adjudged; which ſaid damages in the whole amount to 
160 J. Wes : 
And upon this fore the ſaid lord the king at Weſtminſter 
come the ſaid 7. Minter and T. French by B. D. their attorney, 
and produce here in the court of the faid lord the king before 
the king himſelf, a certain writ of error of and upon the judg- 
ment and premiſſès aforeſaid, which follows in theſe words, to 
wit, George, c. Jo our juitices, aſſigned to hold pleas before 
us, greeting: becauſe in the record and proceedings, and alſo in 
the rendition of the judgment of a plea which was in our court 
before us by bill, between J. Brett and 7. Minter, T. Hamend 
and T. French, of a certain treſpaſs, to the ſame J. Brett by the 
ſaid J. T. and T. corumitted, which ſaid T. Hamond is dead, as 
it is laid, a manifeſt error hath happened, to the great damage of 
them the ſaid J. Minter and T. French, as by their complaint we 
have underſtood : we being willing that the error, if any hath 
been, ſhould be-duly corrected, and full and ſpeedy juſtice done 
to the parties aforcſaid in this belialf, command you, that the 
record and proceedings aforeſaid, which before us now remain, 
as it is ſaid, being inſpected, you farther cauſe to be done there- 
in to correct that error, what of right and according to the law 
and cuſtom of England ſhall be to be done. Witneſs ourſelf at 
Weſlminſter, Cc. And upon this the ſaid F. Minter and T. 
French ſay, that in the record and proceedings aforeſaid, and alfo 
in the rendition of the judgment aforeſaid, there is manifeſt er- 
ror, in this, to wit, that where by the record aforeſaid in the 
court here now remaining it appears, that in the ſaid Hilary 
term in the firſt year of the reign of the lord the now king, the 
id Thomas French, one of the defendants in the plea aforeſaid, 
in the ſame court here by E. C. his attorney appeared and 
pleaded to iſſue in the plea aforeſaid : nevertheleſs at the ſaid 
time when the ſaid T. French by his attorney aforeſaid in form 
aforeſaid pleaded, the ſame Th:mas French was under the age of 
21 years, to wit, of the age of 20 years and one month and no 
more, in which caſe the ſaid Thomas French by the law of the 
land could not conſtitute an attorney to deſend or plead for him 
the 
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the ſaid Thomas Frenth, at the ſuit of the ſaid John Brett in the 
plea afareſaid, but ought to have pleaded and defended in the ſame 
plea by his guardian: and becauſe the ſaid Thomas French, being 
under age, in form aforeſaid by his attorney aforefaid, at the ſuit 
of the faid Fohn Brett hath pleaded and defended, and not by his 
guardian, as by law he ought ; therefore in that there is manifeſt 
error : and this they are ready to verify : wherefore they pray 
that the judgment aforeſaid for that error may be reverſed, an- 
nulled and held as intirely void, and that they to all things, 
which by reaſon of the judgment aforefaid they have loſt, may 
be reſtored ; and they pray the writ of the ſaid lord the now king 
to warn the ſaid 7% Brett to be before the lord the king to hear 
the record and proceedings aforeſaid ; and to them it is granted; 
whereby the ſheriff of Sf] is commanded, that by good, c. he 
give notice to the ſaid John Brett, that he be before the lord the 
king on Friday next after the morrow of the holy Trinity, to hear 
the record and proceedings aforeſaid, if, Sc. and farther, c. 
The ſame day is given to the ſaid hn Minter and Thomas French, 
Sc. On which day before the lord the king at Weftminfter come 
the ſaid John Minter and Thomas French by their attorney afore- 
ſaid ; and the ſheriff of the county aforeſaid hath not returned 
thereof the writ, nor done any thing therein; and upon this the 
ſaid ohn Brett by Juhu Allen his attorney immediately comes 
and ſays, that for any reafon of error aforeſaid by the faid 7h 
Minter and Thomas French above aſſigned, the judgment afore- 
ſaid ought not to be reverſed, annulled or held as intirely void, 
becauſe he ſays, that the ſaid Themas French at the time of his 
appearance and pleading to iſſue by his attorney aforeſaid in form 
aforeſaid, to wit, in Hilary term in the firſt year of the reign of 
the ſaid lord the now king, &c. was of the full age of 21 years 
and more, and not under the age of 21 years, as the ſaid John 
Minter and Thomas French above thereof for themſclves have al- 


ledged: and of this he puts himſelf on the country. 


And the ſaid John Minter and Thomas French ſay, that the 
plea aforeſaid by the ſaid John Brett above in pleading alledged, 
and the matter in the fame contained, are not ſufficient in law to 
preclude them the ſaid John Minter and Themas French from the 
reverſal and annulling of the judgment aforeſaid ; and that they 
the ſaid John Minter and Thomas to that plea have no neceſſity, 
nor are by the law of the land obliged in any manner to anſwer ; 
wherefore for want of a ſufficient plea of the ſaid Jobn Brett, the 
ſame John Minter and Thomas pray judgment, and that the judg- 
ment aforeſaid for the error aforeſaid by them above aſſigned 
may be reverſed, annulled and held as intirely void, and that 
they to all things, which by reaſon of the judgment aforeſaid 
they have loſt, may be reſtored z and for cauſe of this demurrer 
in law, the ſame John Minter and Thomas, according to the 
form of the ſtatute in ſuch caſe lately made and provided, do ſet 
down, and to the court here expreſs theſe cauſes following, to 


wit, that in the plea aforeſaid of him the faid John Brett it is 
O 


\ 
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not alledged in what town or ry or in what place the ſame 
Thomas French in the record of the judgment aforeſaid men- 
tioned was of full age, from whence any jury to try the iſſue 
thereon could ariſe or come, ſo that the ſaid ifſue cannot duly or 
according to the courſe of law be tried, and that the faid plea is 
inlormal, inſenſible, and contains in it falſe, incongruous and 
barbarous Latin. 

And the ſaid John Brett, for that he hath above in pleading al- 
ſelged ſufficient matter in his plea aforeſaid to preclude the ſaid 
un Minter and Thomas from the reverſal and annulling of the 
judgment aforeſaid, which he is ready to verify; which ſaid mat- 
ter the ſaid Jahn Minter and Thomas French do not deny, nor 
thereto in any wiſe anſwer, but that averment do altogether re- 
fule to admit, prays judgment, and that the judgment aforeſaid 
may be in all things affirmed, c. And becauſe the court of 
the lord the king here are not yet adviſed to give their judgment 
of and upon the premiſles, day therefore is given to *o parties 
aforeſaid before the lord the king at Weſtminſter until to 
hear their judgment theteon, becauſe the court of the ſaid lord 
the king here thereof not yet, Cc. | 


Judgment was given for the plaintiff. 
Bluet and Saunders. 


AR E added anew, whoſe names are annexed to the panel 
within written, according to the form of the ſtatute in ſuch 

caſe made and provided; and the jurors ſo added anew, to wit, 
Jahn Roach, &c. being called likewiſe come, who to ſay the 
truth of the within contained, together with the other jurors 
aforeſaid hereto firſt impanelled and ſworn, were elected, tried 
and ſworn z and becauſe the ſheriff had not jurors enough to view 
the place in queſtion, according to the command of the -writ 
within written, and it ſeems convenient for the parties aforeſaid, 
that a view of the place in queſtion be farther had by more jurors 
before the trial of the iſſue aforeſaid, therefore A. Saunders, the 
laſt of the jurors aforeſaid, by the command of the juſtices afore- 
ſaid, and with the aſſent of the parties aforeſaid, from the panel 
aforeſaid is withdrawn, and the reſidue of the jurors of the jury 
aforeſaid from now giving any verdict on the within contained 
are diſcharged ; therefore the jury aforeſaid is farther reſpited 
here until from the day of the holy Trinity in three weeks, for 
want of jurors, becauſe none come: therefore let the ſheriff as 
before have the bodies, &c. and add ten ſuch, c. On which 
day here comes as well the ſaid Robert as the ſaid Mary and 
William by their attornies aforeſaid ; and the ſheriff, to wit, 
R. N. eſqz now returns here, that as to diſtrain Andrew Quiat, 
and the reſidue of the jurors in the writ of the lord the king to 
him directed named, that writ was ſo late delivered to him, that 
by reaſon of the ſhortneſs of time he could cauſe no execution to 
Vol, I, R be 
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be made thereof; but as to the adding ten ſuch, whereof in the 


. ſame writ mention was made, the ſame ſheriff now returns here, 


that the execution thereof appear'd in a certain ſchedule to that 
writ annexed, in which ſaid ſchedule is contained a panel of the 
names of ten ſach whereof none, &c. Therefore the jury afore. 
ſaid is farther reſpited here until from the day of St. Michael in 
three weeks, unleſs the juſtices of the ſaid lord the king, aſſigned 
to take aſſiſes in the county aforeſaid, by the form of the ſtatute, 
Dc. firſt come on Monday the ſixth day of Auguſt, at the calle 
of Exon in the county aforeſaid, for want of jurors, Wc. and let 
the ſheriff diſtrain the jurors aforeſaid by all the lands, &c. and 
that of the iſſues, c. ſo that they be here, unleſs, &c. to make 
the jury aforeſaid, &c, And now here on this day comes the 
ſaid Robert by his attorney aforeſaid : and the ſaid juſtices of 
aſſiſe before whom, Fc. have ſent here their record in theſe 
words: afterwards, c. (unto) come, and on that jury are 
ſworn; and becauſe the reſidue of the jurors of the ſame jury 
have not appeared, therefore one from the by-ſtanders, by 
the ſheriff of the county aforeſaid, hereto elected at the re. 
queſt of the ſaid Robert Bluet, and by the command of the juſ- 
tices aforeſaid, is added anew, whoſe name to the panel 
within written is annexed, according to the form of the ſtatute 
in ſuch caſe made and provided; and the juror fo added ane, 
to wit, Abraham Saunders being called likewiſe comes, who to 
ſay the truth of the within contained, together with the other 
Jurors aforeſaid hereto firſt impanelled and ſworn, being elected, 
tried and ſworn, ſay, &c, | 


Smith and Harmer. 


N which day before the lady the queen at HMeſiminſter come 
the parties aforeſaid by their attornies aforeſaid ; whereupon 

the premiſſes being ſeen, and-mature deliberation being thereon 
had, it ſeems to the court of the ſaid lady the queen now here, 
that the plea aforeſaid by the ſaid John in manner and form 
aforeſaid above pleaded, and the matter in the ſame contained, 
are not ſufficient in law for the court of the ſaid lady the nov 
queen to quaſh the bill aforeſaid of him the ſaid Robert againſt 


him the ſaid John exhibited ; wherefore the court of the fail 
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day is given to the ſaid Robert there, &c. On whic 


lady the queen now here do order, that the ſaid 7h do farther 
anſwer to the bill aforeſaid of him the ſaid Robert on Friday 
next after the purification of the bleſſed virgin Mary: the ſame 

4 day before 
the ſaid lady the queen at Meſminſter comes the ſaid Robert by 
his attorney aforeſaid ; and the ſaid John doth not come, nor {af 
any thing in bar or precluſion of the action aforeſaid of him the 
ſaid Robert, but makes default: wherefore it is conſidered, that 
the faid Robert ought to recover his damages againſt the ſaid 
Jahn by reaſon of the non-performance of the ſeveral promiſes 


and aſſumptions aforeſaid ; but becauſe the court of the ſaid n 
| | J 


Cutries. 


ay the queen now here do not know what damages the ſaid Ro- 
iert hath by reaſon of the premiſſes in this behalf ſuſtained, 
therefore the ſheriff is commanded, that by the oath of 12 good 
and lawful men of his bailiwick he diligently inquire what da- 
mages the ſame Robert hath ſuſtained, as well by reaſon of the 
on- performance of the ſeveral promiſes and aſſumptions afore- 
{:d, as for his coſts and charges by him about his ſuit in this 
behalf expended z and the inquiſition which, c. return to the 
aid lady the queen at VMefminſter on day next after 

under his ſeal and the ſeals of thoſe by whoſe oath he ſhall take 
that inquiſition, together with the writ of the ſaid lady the 
queen to him therefore directed: the ſame day is given to the 
fad Robert there, &c. 


0 N which day before the lord and lady the king and queen at 
W:/tminſter. come the parties aforeſaid by their attornies 
aforeſaid ; and upon this the ſaid Robert Payne relinquiſhing his 
nerment by him the ſaid Robert above pretended, ſays, that he 
cannot deny the action of him the ſaid Ralph aforeſaid, nor but 
that the writing aforeſaid is his deed, nor but that he owes to the 
fad Ra/bh Widringtan the faid 100 J. in manner and form as the 
aid Ralph hath above againſt him declared; and doth expreſsly 
confeſs, that the declaration aforeſaid is in all things true : there- 
fore it is confidered, that the ſaid Ralph do recover againſt the 
ſaid Robert his debt aforeſaid, and allo 53s. for his damages 
which he hath ſuſtained, as well by reaſon of the detention of 
tat debt, as for his coſts and charges by kim about his ſuit in 
this behalf expended, to the fame Ralph by the court of the ſaid 
bord and lady the king and queen now here with his aſſent ad- 
julged: and the ſaid Robert in mercy, c. 


W HIC H being read and heard, the ſame Thomas ſays, 

that the ſaid Z/izabeth ought not to have or maintain her 
ation aforeſaid thereof againſt him, becauſe he ſays, that he 
the ſaid Thomas did pay to the ſaid Eliaabeih all and fingular the. 
ſums of money on the ſaid feaſts in the ſame condition above li- 
mited, which he to her on tlie ſame ſeveral feaſts ouglit to have 
paid, according to the form and effect of that condition, to wit, 
at Steyning aforeſaid in the county aforeſaid: and this he is rea- 
dy to verify: wherefore he prays judgment if the ſaid Elizabeth 
mu to have or maintain her action aforeſaid thereof againſt 
im, De . , . 

And the ſaid Elizabeth ſays, that ſhe by any thing by the ſaid 
Thmmas above in pleading alledged ought not to be precluded 
from having her action aforciaid thereof againſt him, becauſe by 
proteſting, that the ſaid Thomas hath not paid to the ſame Eli- 
zaveth any ſum of money of the ſaid ſeveral ſums of money on 
y feaſt of thoſe feaſts in the condition aforeſaid above ſpeci- 
hed, as the ſaid Thomas above pleading hath alledged, for 
plea the ſame Elizabeth ſays, that the ſaid Thomas did not pay to 
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her 40 5. on the feaſt of the annunciation of the bleſſed virgin 
Mary in the year of the Lord 1711, which he on that ſeaſt 
ought to have paid, according to the form and effect of that 
condition: and this ſhe is ready to verify: wherefore ſhe pray 
judgment and her debt aforeſaid, together with her damages by 
reaſon of the detention of that debt, to be adjudged to her, 9, 

And the ſaid Thomas ſays, that he did pay to the ſaid Eliza. 
beth the ſaid 40s. on the ſaid feaſt of the annunciation of the 
bleſſed virgin Mary, which he the ſaid Thomas on that feaſt 
ought to have paid, according to the form and effect of the con- 
dition aforeſaid : and of this he puts himſelf on the country: 
and the ſaid Elizabeth thereof likewiſe, c. Therefore let 1 


4 pps www «{k aw ww — 8 earn. 


jury thereon come before the lady the queen at We/lminfler on 1 
Wedneſday next after three weeks of the holy Trinity; and who 
neither, c. to recognize, Ic. becauſe as well, Sc. The ſame v 
day is given to the parties aforeſaid there, &c. | 
| a 
HEN, @c. and prays oyer of the writing aforeſaid; K 
and to him it is read, Sc. He prays alſo cyer of the d 
condition of the ſame writing; and to him it is read in thee | 
words: the condition of this obligation is ſuch, that if the above 01 
bound Thomas Gliffe, Francis Parker and William Lattimer, or al 
any of them, their or any of their executors or adminiſtrators, of 
or any of them, do and ſhall well and truly pay, or caule to be L 
paid, unto the above named John Kendall, his executors, ad- to 
miniſtrators or aſſigns, the full and juſt ſum of 64. gs. 6d. of an 
good and lawful money of England, in manner and form fol. nil 
lowing, (that is to ſay) the ſum of 2 J. 5 5. parcel thereof, at br 
or upon the 5th day of Feb. next enſuing the date hereof, and gat 
the ſum of 3/. 25. 6 d. more reſidue — upon the 24th lay 
day of er next alſo enſuing the date hereof, then this obliga- the 
tion to be void, and of none effect; but if default be made of ſai 
payment of either of the ſaid ſums, on either of the ſaid days his 
hin 


whereon the ſame ought to be paid as aforeſaid, then to be and 
remain in full force, ſtrength and virtue : which being read and obl: 
heard, the ſame Francis ſays, that the ſaid Mary ought not to of 1 
have or maintain her action againſt him, becauſe he ſays, that WW ort 
he the ſame Francis and the ſaid William Lattimer in the condi- tio1 
tion aforeſaid mentioned, after the ſaid 5th day of February in ihe 
the ſame condition mentioned, and in the life-time of him the her 
ſaid John Kendall, and before the day of the iſſuing of the orig- 
nal writ of her the ſaid Mary, to wit, on the 12th day of 4pr/ 
in the fiſth year of the reign of the lady Anne the now queen, at 
Kettering aforeſaid, paid to the ſaid Jahn Kendall the ſaid prit- 
cipal debt 6/. 9s. 6d. in the condition forefaid likewiſe men- 
tioned, and the whole intereſt then due: and this, Cc. When: de 


fore, &c, | king 
And the ſaid Mary ſays, that ſhe by any thing before alledg- — 


ed ought not to be precluded from having her action aforeſaid, 


becauſe ſhe ſays, that the ſaid Francis and the ſaid William Lat ſtati 
| imer 


Entries. 


aner did not pay to the ſame John Kendall in his life-time the 
aid principal debt 6 J. gs. 6d. in the condition aforeſaid men- 
toned, and the whole intereſt therefore due, in manner and 
frm as the ſaid Francis hath above in pleading alledged : and 
this ſhe prays may be inquired of by the country: and the ſaid 
Francis likewiſe, Sc. Therefore the ſheriff is commanded, that 
he cauſe to come here on the octave of the purification of the 
bleſſed Mary 12, &c. by whom, Cc. and who neither, &c. to 
recognize, Cc. becauſe as well, Wc. 


Lickfeild at the ſuit of Rapley. 


W HEN, Cc. and prays yer of the writing obligatory 
aſorefaid; and to her it is read, &c. She prays like- 


above obBgation is ſuch, that whereas the above named George 
Ropley, at the ſpecial inſtance and requeſt of the above boun- 
den Henry Lickfeild, is to become bound or bail in his ma- 
jelty's court of king's bench for the appearance the next term, 
or when the lord chief juſtice ſhall order, of Elizabeth Lickf:ild 
and Agnes Lickfeild, who ſtand charged with the ſtealing away 
of one Aune Stilavell an heireſs; if therefore the faid Henry 


ors | 
) be Lickfeild, his heirs, executors and adminiſtrators, ihall from time 
ad- to time, and at all times hereafter, fave, defend, keep harmleſs 


of and indemnify the ſaid George Rapley, his executors and admi- 
niſtrators, of and from all damages, charge, trouble and incum- 


at brance, that may any way happen thereby, that then this obli- 
Ind gation to be void, or elſe to remain in full force and virtue in 
ath law : which being read and heard, the ſame Anne ſays, that 
ga- the ſaid Lucy ought not to have or maintain her action afore- 
of faid thereof againſt her, becauſe ſhe ſays, that the ſaid George in 
ays his life-time, nor the ſaid Lucy his executrix after the death of 
nd him the ſaid George from the time of the making of the writing 
nd obligatory aforeſaid hitherto were not damnified, nor was either 
to of them damnified concerning or by reaſon of any matter, cauſe 


or thing in the condition of the writing obligatory aforeſaid men- 
tioned : and this the ſame Anne is ready to verify : wherefore 
ſhe prays judgment-if the ſaid Lycy ought to have or maintain 
her action aforeſaid thereof againſt her, &c. 


Surry, FAMES earl of Brecnock and duke of Ormend in 
to wit. / the kingdom of Ireland, ſteward of the houſhold of 
the now lord the king, and' one of the nobles and peers of this 
kingdom of England, who as well for the lord the king as for 
himſelf proſecutes, complains of William Hetherington in the 
dy cuſtody of the marſhal, &c. for this, to wit, that whereas in a 


. {tatute made in the parliament of the lord Richard, late king of 
a R 3 | England, 
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wiſe oyer of the condition of the ſame writing obligatory ;' and tiff for being 
to her it is read in theſe words, to wit, the conditior. of the y_ 2 
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Entrics. 


England, the Second, after the conqueſt, held at Glouceſter in 
the ſecond year of his reign, among other things, it is ordained 
and ſtraightly detended, that none be to hardy to deviſe, ſpeak 
or to tell any falſe news, lies, or other ſuch falſe things of prelates, 
dukes, earls, barons, and other nobles and great men of the 
realm, nor of the chancellor, treaſurer, clerk of the privy ſeal, 
ſteward of the king's houſe, juſtices of the one bench or of the 
other, and of other great othcers of the realm, whereof diſcord 
or any flander might riſe within the fame realm; and he that 
doth the ſame ſhouid have and incur the pain another time or. 
dained thereof by the ſtatute of F/eiminſier the firſt, as in the 
fame ſtatute more fully is contained; nevertheleſs the ſaid . 
liam Hetheringt:n, not regarding the ſtatute aforeſaid, on the 

day of in the thirty-third year of the 
reign of the lord Charles the Second, now king of England, &c, 
at 8 in the county of Surry aforeſaid, out of his premeditated 
malice and envy, in the prefence and hearing- of very many 
faithful ſubjects of the ſaid lord the now king, with an intent to 
bring him the ſaid earl of B. in danger of loſing his life, he the 
ſaid earl of Brecneck being then and yet, and for ten years and 
more now laſt paſt and continually hitherto, one of the nobles 
and great men of this kingdom of England, and ſteward of the 
king's houſe, the ſame Milliam then and there falſely and malicivul- 
ly ſaid and afferted, that he the ſaid earl of Brecnock was guilty 
of high treaſon ; and the fame Villiam then and there fallely 
and maliciouſly inſtigated ſundry perſons falſely to accuſe him 
the ſaid earl of Brecunoct of high treaſon :; and whereas alſo al- 
terwards, to wit, the ſame day and year aboveſaid, at S. afore- 
ſaid in the county aforeſaid, he the ſaid Millium out of his far- 


ther premeditated malice and envy, and with an intent to defame 


him the ſaid earl, and bring him into hatred, ſlander and di 
grace, being then and yet, and for all the time aforcſaid con- 
tinually hitherto as aforeſaid, one of the nobles and great men 
of this kingdom of Zreland, and fteward of the king's houſe, 
and to cauſe him to lofe his office of ſteward of the king's 
houſe, in the preſence and hearing of very many of the faithful 
ſubjects of the ſaid lord the king then and there preſent, and 
hearing theſe falſe malicious news and horrible lies of the ſaid 
earl of B. then and there ſaid, aſſerted, ſpoke, pronounced, 
and with a loud voice publiſhed in theſe Eng/i/h words following, 
to wit, the duke of Ormend (meaning him the ſaid James earl of 
B.) is a papiſt, and in the Ji plot, (meaning a certain wicked 
conſpiracy againſt the ſaid lerd the now king in the kingdom of Ire- 
and) when in truth the ſame earl of B. is not, nor ever was, 2 
papiſt, nor guilty of any high treaſon or conſpiracy againſt the 
ſaid lord the now king, whereby great ſlander and diſcord to the 
ſame earl of Brecno:h then there within the kingdom aforeſaid 
are riſen, and hereafter may ariſe, in contempt of the ſaid lord 


the now king, and againſt the form of the ſtatute aforeſaid, to the 
3 damage 


dan 


tori 


Entries, 


4awage of the ſaid James earl of Brecnoct 10000 I. And there- 
ſore he produces the ſuit, &c. | 


Chinnell and 8 parler. 
Hill. 4 4. R/ 22. 


Middleſex, WW! L LIAM Chinnell complains of Charles 

to wit. Sparkes in the cuſtody of the marſhal, &c. in a 
plea, that he render to him 23 J. 2 d. of lawful money of En- 
zland, which he owes him and unjuſtly detains, for this, to wit, 
that whereas the ſaid William Chinnell, otherwiſe, to wit, in 
Eafter term in the fourth year of the reign of the lady Anne, 
now qucen of England, &c. in the court of the ſaid lady the 
queen before the queen herſelf, the ſame court then being at 
IW:fminſter in the county of Middleſex, by the judgment of the 
fad court did recover againſt the ſaid Charles, by the names of 
Charles Sparkes, 231. 2 d. which to the ſame William in the 
fame court of the faid lady the queen before the queen herſelf 
at Weſtminſter aforeſaid in the county of Middleſex aforeſaid 
were adjudged for his damages which he had ſuſtained, as well 
by reaſon of a certain treſpaſs by him the ſaid Charles on him the 
ſaid Villiam then lately committed, as for his coſts and charges 
by him the ſaid Milliam about his ſuit in that behalf expended, 
whereof the ſame Charles is convicted, as by the record thereof 
in the ſame court of the ſaid lady the queen before the queen 
herſelf, at Neſtminſter aforeſaid in the county of Middleſex afore- 
faid remaining, more fully is manifeſt and appears; which ſaid 
julgment yet remains in its full force and effect not ſatisfied or 
reverſed 3 and the ſame Villiam hath not yet ſued out his execu- 
tion on the judgment aforeſaid in form aforeſaid recovered, 
whereby an action hath accrued to the ſame Milliam to demand 
and have of the ſaid Charles the ſaid 23/. 2 d. Nevertheleſs 
the ſaid Charles, altho* often required, &c. the ſaid 23 J. 2 d. 
to the ſame William hath not yet paid, but hitherto ta pay him 
the ſame hath altogether refuſed, and yet doth refuſe ; whereby 
the ſaid William ſays that he is prejudiced, and hath damage to 
the value of 30 J. And therefore he produces the ſuit, &c. 


AF TERWARDS, to wit, on day next af- 

ter in Hilary term in the 7th year of the reign of 
the lord George now king of Great Britain, Er. before the king 
himſelf at Weſtminſter comes here into court the ſaid Elizabeth 
in her proper perſon, and by the form of the ſtatute in ſuch caſe 
lately made and provided, chooſes to be deliver'd to her all the 
goods and chattels of the ſaid George B. ſaving only his oxen 
and beaſts of his plough, and likewiſe the one halt of all and 
ſingular the lands and tenements of the ſaid George in the county 
palatine of the lord the king of Chefter, and-in the county pa- 
latine of the lord the king of Lancaſter, and alſo in the county of 
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Derby, to hold the goods and chattels aforeſaid as her proper 
goods and chattels, and the one half of the lands and tenements 
aforeſaid to her the faid El aabeth and her aſſigus as her freehold, 
according to the form of the ſtatute aforeſaid, by a reaſonable 
price and extent, until ſhe ſhall thereout fully levy the debt and 
damages aforeſaid ; and ſhe prays the writs of the ſaid lord the 
now king to the chamberlain of the county palatine of Chefer, 
and to the chancellor of the county palatine of Lancaſter, and to 
the ſheriff of the county of Derby, in form aforeſaid to be di- 
rected ; and to her they are granted returnable before the ſaid 
lord the king at V e{min/ier on day next after then 
next enſuing : the ſame day is given to the faid Elizabeth there, 
Sc. On which day before the lord the king at Yeſiminſier comes 
the ſaid E. in her proper perſon 3 and the ſaid chamberlain of 
the county palatine of Chefter aforeſaid, and the chancellor of 
the county palatine of Lancaſter aforeſaid, and the ſaid ſheriff of 
the county of Derby have-not returned the ſeveral writs afore. 
ſaid, nor Ki nor hath any of them done any thing therein; 
and thereupon the ſaid Elizabeth as before prays ſeveral writs of 
the ſaid lord the now king to the ſaid chamberlain of the county 
palatine of Chefter, and to the chancellor of the county palatine 
of Lancaſter, and to the ſheriff of the county of Derby, in form 
aforeſaid to be directed; and to ker they are granted returnable 
before the lord the king at V gſtminſter on day next after 
on which day before the lord the king at Weftminfler comes the 
ſaid Elizabeth in her proper perſon ;z and the ſaid chazcellor of 
the county palatine of Lancaſter, and the ſaid ſheriff of the 
county of Derby, have not returned the ſeveral writs aforeſaid, 
or cither of them, nor have they, or either of them, done any 
thing therein; and the ſaid chamberlain of the county palatine 
of Chefter hath returned, that by virtue of the writ aforeſaid to 
him directed, he had by another writ under the ſeal of the coun- 
ty palatine of Chz/er aforeſaid given it in command to the ſheriff 
of the county palatine of Chefter aforeſaid, as in that writ he is 
commanded ;z which ſaid ſheriff, to wit, Thomas Brook, bart. hath 
anſwer'd him, that the execution of the writ aforeſaid appears in 
a certain inquiſition to this writ annexed ; the tenor of which 
ſaid inquiſition follows in theſe words, to wit, an inquiſition in- 
dented, &c, 


London, E LIAS Bates late of London aforeſaid, mariner, 
to wit, was attached to anſwer to Partholomew Stibbs in 2 
plea of treſpaſs on the caſe, c. And whereon the ſame Bar- 
tholomew by Robert Bicknell his attorney complains, why whereas 
he the ſame Bartholomew on the 26th day of November in the 
year of the Lord 1716, at London aforeſaid, to wit, in the pariſh 
of St. Mary le B:win the ward of Cheape, was poſſeſſed of 4026 /. 
of tin foreign coined money, at Fonkcey-loan in the Eaft- Indies, 
current money, to the value of 200 J. of the money of this king- 
dom, as of his own proper money; and being ſo amr" — 

Sed, 


Entries. 


ſeſed, the fame Bartholomew afterwards, to- wit, the ſame day 


and year there that foreign money out of his hands and poſſeſſion 
caſually loſt; which faid foreign money afterwards, to wit, the 
ſame day and year, at London aforeſaid in the pariſh'and ward 
aforeſaid, to the hands and poſſeſſion of the ſaid Elias by finding 
came : nevertheleſs the ſaid Elias knowing the foreign money 
aforeſaid to be the proper money of him the ſaid Bartholomenv, 
and to him of right to belong and appertain; but contriving and 
fraudulently intending him the ſaid Bartholomew in this behalf 
craftily and ſubtilly to deceive and defraud, the foreign money 
aforeſaid, altho* required, to the ſame Bartbolometu hath not yet 
delivered, but that foreign money the ſame Elias afterwards, to 
wit, on the 29th day of November in the year aboveſaid, at Lon- 
den aforeſaid in the pariſh and ward aforeſaid, to his own proper 
uſe converted and diſpoſed, to the damage of the ſaid Barthols- 
mew 200 J. And therefore he produces the ſuit, &c. 

And the ſaid Elias by A. B. his attorney comes and defends 
the force and injury when, c. and prays leave to imparl there- 
to here until from the day of Zafter in 15 days; and hath, &c. 
The ſame day is given to the ſaid Bartholomew here, Wc. | 


B EFORE which day the lord king James the Second ab- 
dicated himſelf from the government of his kingdom of 
England; on which day the plaint, plea and proceedings aſore- 
faid remained without day, becauſe the court aforeſaid was not 
held nor open, and afterwards, by virtue of a certain act of 
parliament made at Weftminſter in the county of Middleſex on 
the 13th day of February in the firſt year of the reign of the 
lord and lady William and Mary, now king and queen of Eu- 
gland, were revived, continued and adjourned, until in 15 days 
of Eafter then next enſuing : the ſame day was given by the 
ſtatute aforeſaid, as well to the ſaid hn as to the ſaid Thomas 
in the court aforeſaid : on which day here comes as well the 
ſaid John as the ſaid Thomas by their attornies aforeſaid : and 
becauſe the juſtices here will adviſe themſelves of and upon the 
premiſſes before they give judgment thereon, day is farther 
given to the parties aforeſaid here until next after 

to hear their judgment thereon, becauſe the ſame juſ- 
tices here thereof not yet, &c. On which day here comes as 
well the ſaid Fohn as the ſaid Thomas by their attornies afore- 
faid ; and hereupon the premiſſes being ſeen, and by the juſtices 
here fully underſtood, it ſeems to the ſame juſtices, that the 
plea of the ſaid Thomas in bar pleaded, as to the ſaid firſt and 
third promiſes and aſſumptions in the declaration aforeſaid con- 
tained, and the matter in the ſame plea contained, are not ſuf- 
ficient in law to preclude the ſaid —— from having thereof his 
action aforeſaid, as the ſaid hn hath above thereof alledged: 


and that the ſaid declaration of the ſaid John, as to the ſaid ſe- 
cond and fourth promiſes and aſſumptions, and the matter in the 
lame declaration thereof contained, are ſufficient in law to 
" * . 
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maintain the ſaid John to have thereof his action aforeſaid 
againſt the ſaid Thomas, as the ſaid John hath above thereof al. 
ledged ; wheretore the ſame Jahn ought to recover his damages 
by reaſon of the non-performance of the ſeveral promifes and 
aſſumptions laſt mentioned againſt the ſaid Thomas : but becauſe 
it is unknown what damages the ſaid John hath ſuſtained on that 
occaſion, the ſheriff is commanded, that by the oath of good and 
lawful men of the county aforeſaid he diligently inquire what, 
damages the ſaid ohn hath ſuſtained, as well by reaſon of the 
premiſſes, as for his coits and charges by him about his ſuit in 
this behalf expended ; and the inquiſition which, &c. certiſy 
here on the octave of St. Hilary, under the ſeal, c. and the 
ſeals, &c. On which day comes the ſaid John by his attorney 
aforeſaid ; and the ſheriff, to wit, C. L. knt. and J. H. knt, 
now returns here a certain inquiſition taken before him at the 
Ball in Old Southampton Buildings in the county aforeſaid, on the 
26th day of November in the firſt year of the reign of the lord 
and lady the now king and queen, by the oath of 12, &c. where- 
by it is found, that the ſaid Fob hath ſuſtained damages by rea- 
ſon of the premiſſes, beſides his coſts and charges by him about 
his ſuit in this behalf expended, to 14/7. and for thoſe coſts and 
charges to 204. And becauſe the juſtices here will adviſe them- 
ſelves of and upon the premiſſes before they give judgment 
rhereon, day is given to the ſaid John here until from the day of 
Eaſter in 15 days to hear their judgment thereon, becauſe the 
ſame juſtices here thereof not yet, c. On which day here 
comes the ſaid oh by his attorney aforeſaid : and becauſe the 
juſtices here will farther adviſe themſelves of and upon the pre- 
miſſes before they give judgment thereon, day is farther given 
to the ſaid 7ohn here until on the morrow of the holy Trinity 
to hear their judgment thcreon, becauſe the ſame juſtices here 
thercof not yet, Sc. On which day here comes bo ſaid John 
by his attorney aforeſaid z and hereupon the premiſles being 
ſcen, and by the juſtices here more fully underſtood, it is con- 
ſidered, that the ſaid John do recover againſt the ſaid Thomas 
his damages aforeſaid to 15 /. by the inquiſition aforeſaid in 
form aforeſaid found, and alſo 8 J. to the fame John at his re- 
queſt, for his coſts and charges aforeſaid, by the court here of 
increaſe adjudged ; which ſaid damages in the whole amount to 
23/, And the ſaid Thomas in mercy, Ec, 


Tebbutt at the ſuit of Powle, widow. 


HEN, Sc. and prays oyer of the writing obligatory 

aforeſaid ; and to him it is read, &c. He prays like- 
wiſe cyer of the condition of the ſame writing; and to him it is 
read in theſe words, to wit, the condition of this obligation 1s 
ſuch, Se. Which being read and heard, the ſame Robert Teb- 
butt the younger ſays, that they the ſaid Emery and John ought 
not to have or maintain their aCtion aforeſaid thereof * 
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him, becauſe he ſays, that after the making of the writing ob- 
ligatory aforeſaid, and before the day of the exhibition of the 


hill aforeſaid of them the ſaid Emery and John, to wit, on Mon- 


ly next after three weeks of St. Michael next enſuing the date 
of the writing obligatory aforeſaid in the condition aforeſaid 
above mentioned, he the ſaid Robert Tebbutt the younger, in the 
condition aforeſaid above named, appeared before the ſaid lord 
the king at Weftminſler aforeſaid, to anſwer to the ſaid Emery 
and John in the plea of treſpaſs aforeſaid, and alſo to the bill of 
them the ſaid Emery and Fohn againſt the ſaid Robert Tebbutt the 
younger for 800 J. upon promiſe, according to the form and ef- 
ect of the condition aforeſaid: and this he is ready to verify by 
the record of that appearance in the court of the ſaid lord the 
king before the king himſelf remaining : wherefore he prays 
juigment if the ſaid Emery and John ought to have their action 
aforeſaid thereof againſt him, c. 

And the ſaid Emery and John ſay, that they by any thing by 
the ſaid Robert Tebbutt the younger above in pleading alledged 
ought not to be precluded from having their action aforeſaid 
thereof againſt him, becauſe they ſay, that there is not any ſuch 
record of the appearance of the ſaid Robert Tebbutt the younger 
before the ſaid lord the king in the ſaid court of the ſaid lord the 
ling before the king himſelf at We/minſler aforeſaid on Monday 
next after three wecks of St. Michael, according to the form and 
effect of the condition aforeſaid, as the ſame Ncbert Tebbutt the 
younger hath above in pleading alledged : and this they are ready 
to verify: wherefore they pray judgment and their debt afore- 
fad, together with their damages by reaſon of the detention of 
that debt, to be adjudged to them, Wc. 

And the ſaid Robert Tebbutt the younger ſays, that there is 
ſuch record of the ſaid appearance of the ſaid Robert Tebbutt the 
younger in the ſaid court of the faid lord the king before the 
king himſelf at Vefminſter aforeſaid on Monday next after three 
weeks of St. Michael next enſuing the date of the writing obli- 
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gatory aforeſaid in the ſaid court of the ſaid lord the king before 


the king himſelf at J/efminfler aforeſaid remaining, as the ſaid 
Robert Tebbnut the younger hath above in pleading alledged : and 
this he js ready to verify by tha: record, S Therefore the ſaid 
Robert Tebbutt the younger is commanded, that he have here on 
Tueſday next after that record at his peril, &c. The 
lame day is given to the ſaid Emery and John there, Sc. On 
which day before the lord the king at Veſiminſter come the par- 
ties aforeſaid by their attornies aforeſaid ; and the ſaid Robert the 
record of his appearance aforeſaid by him above in form afore- 
ſaid alledged here in court hath not, but hath therein failed ; 
therefore it is conſidered, that the ſaid Emery and Fohn do re- 
cover againſt the ſaid Robert their debt aforeſaid, and alſo 63 4 
for their damages which they have ſuſtained, as well by reaſon 
of the detention of that debt, as for their coſts and charges by 
them about their ſuit in this behalf expended, to the ſame Emery 
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Entries. 


and John by the court of the ſaid lord the king now here with 
their aſſent adjudged : and the ſaid Robert in mercy, Qt. 


Coulthurft at the ſuit of Mooton. 
WW HEN, Sc. and ſays, that he the ſaid Henry ought not to 


have or maintain his action aforeſaid thereof againſt him, 
becauſe he ſays, that right and true it is that he did afſume upon 
himſelf in manner and form aforeſaid as the ſaid Henry againſt 
him by his declaration aforeſaid hath above ſuppoſed ; but the 
ſame Thomas farther ſays, that after the making of the ſeveral 
promiſes and aſſumptions aforefaid above ſuppoſed to be made, 
to wit, on the third day of January in the year of the Lord 1714 
aboveſaid, he the ſame Thomas, at London aforeſaid, to wit, in 
the pariſh of St, Mary le Bow in the ward of Cheape, did give and 
deliver to the ſaid Henry 5000 Ib. weight of copper, in full ſatiſ. 
faction and diſcharge of the ſeveral promiſes and aſſumptions 
aforeſaid, and of the whole money therein mentioned; which 
ſaid 5000 lb. weight of copper the ſaid Henry then and there in 
full ſatisfaction and diſcharge of the ſeveral promiſes and aſſump- 
tions aforeſaid, and of the whole money therein mentioned, of 
the ſame Thomas had and teceived : and this he is ready to ve- 
rify : wherefore he prays judgment if the ſaid Henry ought to 
have or maintain his action aforeſaid thereof againſt him, &c. 
And the ſaid H. ſays, that he by any thing by the ſaid 7. 
above in pleading alledged ought not to be precluded from hay- 
ing his action aſoreſaid thereof againft him, becauſe by proteſt- 
ing, that the ſaid 7. did not give or deliver to the fame Hi. the 
ſaid 5000 lb. weight of copper in full ſatisſaction and diſcharge 
of the ſeveral promiſes and aſſumptions aforeſaid, and of the 
whole money therein mentioned, for plea the fame H. ſays, that 
he had not, nor did receive of the ſaid T. the ſaid 5000 lb. 
weight of copper, in full ſatisfaction and diſcharge of the ſeve- 
ral promiſes and aſſumptions aforefaid, and of the whole money 
therein mentioned, in manner and form as the ſame T. hath 
above in pleading alledged : and this he prays may be inquired 
of by the country: (to this the defendant demurred generally, 
and the plaintiff joined in demurrer) : whereupon all and fingu- 
lar the premiſſes being ſeen, and by the court of the ſaid lord 
the king now here more fully underſtood 'and Examined, and 
mature deliberation thereon had, becauſe it ſeems to the court of 
the ſaid lord the king now here, that the plea aforeſaid by him 
the ſaid H. in manner and form aforeſaid above in] replying 
pleaded, and the matter in the ſame contained, are good 
ſuſkicicat in law to maintain him the faid H. to have his action 
aforeſaid.thereof againſt him the faid T. whereby the ſame H. 
remains therein againſt the faid T. undefended, &c. wherefore 
the ſame H. ought to recover his damages by reaſon of the pre- 
miſſes againſt the ſaid T. But becauſe it is not known to the 
court of the ſaid lord the king now here what damages the —_ 
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Entries; : 
I. hath ſuſtained by reaſon of the premiſles ; therefore the ſhe- 


| riffs of London are commanded, that by the oath of 12 good and 


lawful men of their bailiwick they diligently inquire what da- 
mages the ſaid H. hath ſuſtained, as well by reaſon of the pre- 
miſſes aforeſaid, as for his coſts and charges by him about his 
ſuit in this behalf expended z and the inquiſition which they ſhall 
thereof take return to the lord the king at Weſtminſter on T ueſday 
next after three weeks of the holy Trinity, under their ſeals and 
the ſeals of thoſe by whoſe oath they ſhall take that inquiſition, 
together with the writ of the lord the king to them therefore di- 
rected : the ſame day is given to the ſaid H. there, &c. On 
which day before the lord the king at Weftminſter comes the ſaid 
H. by his attorney aforeſaid ; and the ſheriffs of London, to wit, 
E. K. knt. and R. B. knt. by virtue of the writ of the ſaid lord 
the king to them directed, = returned a certain inquiſition 
taken before them at the Guildhall of the city of London, ſituate 
in the pariſh of St. Lawrence in the Old Ferory in the ward of 
Cheape of the ſame city, on the fifth day of July in the firſt year 
of the reign of the ſaid lord the now king; whereby it is found 
that the ſaid H. hath ſuſtained damages by reaſon of the premiſſes 
aforeſaid, beſides his coſts and charges by him about his ſuit in 
this behalf expended, to 147 J. 65. 6 d. and for thoſe coſts and 
charges to 27 5. 4d. Therefore it is conſidered, that the ſaid 
H. do recover againſt the faid T. his damages aforeſaid by the 
jury aforeſaid in form aforeſaid aſſeſſed, and alſo 11 J. 6. 24. 
for his coſts and charges aforeſaid, to the ſame H. by the court 
of the ſaid lord the king now here with his aſſent of increaſe ad- 
judged 3 which ſaid damages in the whole amount to 160 J. And 
the ſaid T. in mercy, &c. 3 
Afterwards, to wit, on Friday the 28th day of October in the 
firſt year of the reign of the lord George, now king of Great Bri- 
tain, &c. the tranſcript of the record and proceedings between 
the parties aforeſaid in the plea aforeſaid, with all things touch- 
ing them, by pretence of a certain writ of the ſaid lord the king 
to correct error by the ſaid T. on the premiſſes, proſecuted be- 
fore the juſtices of the ſaid lord the king of the common bench, 
and the barons of the exchequer of the ſaid lord the king of the 
degree of the coif into the exchequer chamber aforeſaid, accord- 
ing to the form of the ſtatute made in the parliament of the lady 
Elizabeth, late queen of England, c. held at We/tminfler on the 
23d day of Nov. in the 27th year of her reign, from the ſaid 
court of the ſaid lord the king here before the king himſelf were 
tranſmitted : and the ſaid T. in the ſame court of exchequer cham- 
ber appearing, certain matters for error in the record and proceed- 
ings aforeſaid for. the reverſal and annulling of the judgment 
aforeſaid aſſigned, to which the ſaid H. in the ſame court of exche- 
quer charaber aforeſaid likewiſe appearing pleaded, that there was 
no error either in the record and proceedings, or in the rendition 
of the judgment aforeſaid : and afterwards, to wit, on Tweſday 
2 the 
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Entries, 


the 19th day of June in the 2d year of the reign of the lord 
George, now king of Great Britain, Sc. as well the record and 
proceedings aforeſaid, and the judgment on the ſame given, as 
the ſaid cauſes for error by the ſaid T. aſigned and alledged, be. 
ing ſeen, and by the court of exchequer chamber aforeſaid dili- 
gently examined, and more fully underſtood, it ſeemed to the 
faid court of exchequer chamber aforeſaid; that that record was 
in nothing vitious or defective, and that that record was in no- 
thing erroneous : therefore it was then and there by the ſame 
court of exchequer chamber aforeſaid conſidered, that the judy. 
ment aforefaid thould be in all things affirmed, and ſhould ſtand 
in its full force and effect, the ſaid cauſes and matters above for 
error by the ſaid T. aſſigned and alledged in any wife notwith. 
ſtanding : and it was then and there farther confidered by the 
ſame court, that the ſaid H. ſhould recover againſt the ſaid 7. 
11 J. to the ſame H. with his affent by the court there, according 
to the form of the ſtatute thereof made and provided, adjudged 


for his damages, coſts and charges, which he had by reaſon of 


the delay of the execution of the judgment aforeſaid, by the pre- 
tence of the proſecution of the ſaid writ of error; and thereupon 
the record aforeſaid, and alſo the proceedings of the ſaid juſtices 
of the common bench aforeſaid, and of the barons aforeſaid of 
the exchequer aforeſaid, before them in the premiſſes had, before 
the lord the king whereſoever, &c. by the ſame juſtices and the 
barons aforeſaid were then remitted, according to the form, Cc. 
and in the court of the ſaid lord the king here before the king 
himſelf now remain, Ec. | 


The Lord Pelham againſt Fagg, Baronet. 


AN D now on this day, to wit, Thur/day next after the octave 
of St. Hilary in this ſame term, until which day the faid 


Robert Fagg, bart, had leave to imparl to the bill aforeſaid, and 


then to anſwer, &c. (before which day, to wit, on the 10th day 


of January in the fifth year of the reign of the ſaid lady the 


queen, the ſame queen by her letters patent ſealed under her 
great ſeal of England, bearing date at Wftminfler the ſaid 10th 
day of January in the fifth year of her reign aboveſaid, and here 
in court produced, did raiſe, conſtitute and create the (aid Thv- 
mas Pelham, then bart. to the eſtate, degree, ſtile, title, name and 
honour of a baron within this kingdom of England, by the name 
of Thomas lord Pelham, baron of Laughton in & county of Sſex) 
before the lady the queen at Weſtminſter comes as well the ſaid 


Thomas lord Pelham by his attorney aforeſaid, as the ſaid Robert 


Fagg, bart. by John Tilden his attorney; and the ſame Robert 
Fagg, bart. defends the force and injury when, &c. and ſays, 
that he is not guilty of the premiſſes above charged upon him: 
and of this he puts himſelf on the country: and the faid Ta 


lord Pelham thereof likewiſe, c. Therefore let a jury thereon 
come 
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come before the lady che queen at Ve minſter on day next 
after and who neither, &c. to recognize, &c. becauſe as 
well, Ce. The ſame day is given to the parties aforeſaid here, 


(fc, 


England, T HE lady the queen ſent to the ſheriff of Suſſex The entry of a 


her writ cloſe in theſe words, to wit, Anne by the — 44 


ace of God, of Great Britain, France and Ireland, queen, de- 


fender of the faith, &c, To the ſheriff of Suſſex, ting : we 
command you, that of the goods and chattels of Thomas Knapp, 
otherwiſe called Thomas Knapp of Ringmer in the county of S/ 
ſx, yeoman, in your bailiwick, you cauſe to be made (and ſo on 
till you come to and have there then this writ, Witneſs J. Holt 
Int. at Weſtminſter 23d day of October in the 6th year of our 
reign. Holt. Coleman. On which day before the ſaid lady the 
queen at Weftminfler comes the ſaid William in his proper per- 
ſon ; and the ſheriff of the county of Suſſex aforeſaid, to wit, 
John Miller, bart. returns, that the ſaid Thomas hath no goods 
or chattels in his bailiwick whereof he could cauſe to be made 
the debt and damages aforeſaid, or any parcel thereof, 


London, T HE lady the queen ſent to the ſheriff of Sex her 
to wit. writ cloſe in theſe words, to wit, Anne by the 
grace of God, of Great Britain, France and Ireland queen, de- 
fender of the faith, &c. To the ſheriff of Sy/ex, greeting: we 
command you, that you take Thomas Knapp, otherwiſe Thomas 
Knapp of (and fo on to) and have there then this writ. Witneſs 
J. Holt, knt. at Weſtminſter 28th day of November in the 6th year 
of our reign. Holt. Coleman. On which day before the ſaid 
lady the queen at FYeftminſier comes the ſaid William in his pro- 
per perſon ; and the ſheriff of the county of Suſſex aforeſaid, to 
wit, * Miller, bart. returns, that the ſaid Thomas is not 
found in his bailiwick. 


R ICHARD B. complains of Algernon the ſame 

Algernon having the privilege of parliament, for this, to wit, 
that whereas the ſaid Richard on the firſt day of April in the 7th 
year of the reign of the lord the now king at Weſtminſter ac- 
counted with the ſaid A/gernm concerning ſeveral ſums of money 
to the ſame Richard from the ſaid Agernon before that time duc, 
in arrear and unpaid, and upon that account the ſaid Algernon 
was found in arrears to the ſame Richard in 73/. 15 J. 113 d. of 
lavful money of this kingdom; and being ſo found in arrears, 
the ſaid Algernon afterwards, to wit, the ſame firſt day of April 
in the 7th year aboveſaid, at Veſiminſter aforcſaid, in conſidera- 
tion thereof aſſumed on himſelf, and to the ſame Richard then 
and there faithfully promiſed, that he the ſaid Algernon the ſaid 
731. 15 J. 1129. to the ſaid Richard, when he ſhould be thereto 
alter required, would well and truly pay and ſatisfy : and where- 
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as alſo the ſaid Algernon afterwards, to wit, on the 20th day of 
April in the 5th year of the reign of the ſaid lord the king at 
W:ftminfter aforeſaid was indebted to the ſaid Richard in 1200. 
of like lawful money of this kingdom, for ſo much money by the 
ſaid Algernon to the uſe of the ſaid Richard before then had and 
received; and being ſo therein indebted, the ſaid Algernon after. 
wards, to wit, the ſame day and year, at Weſtminſter aforeſaid, 
in conſideration thereof aſſumed upon himſelf, and to the ſaid 
Richard then and there faithfully promiſed, that he the ſaid 4}. 
gernen the ſaid 1 200 J. to the ſame Richard, when he ſhould be 
thereto after required, would well and truly pay and ſatisfy : and 
whereas alſo the ſaid Algernon afterwards, to wit, on the ſaid 
20th day of April in the 7th year aboveſaid, at We/tminfter afote. 
ſaid, was indebted to the ſaid Richard in other 1200 J. of like 
money of this kingdom, for the like ſum of money by the ſaid 
Richard to the ſaid Algerncn, at the ſpecial inſtance and requeſt 
of the ſaid Algernon before then accommodated and lent ; and be- 
ing ſo therein indebted the ſaid A/gerncn afterwards, to wit, the 
ſame day and year, at Weſtminſter aforeſaid, in conſideration 
thereof aſſumed upon himſelf, and to the ſame Richard then and 
there faithfully promiſed, that he the ſaid Algernon the ſame 
1200 l. to the ſaid Richard, when he ſhould be thereto after re- 
quired, would well and cruly pay and ſatisfy : and whereas alſo 
the ſaid Algernon afterwards, to wit, on the ſaid 20th day of 
April in the th year aboveſaid, at Weſtminſter aforeſaid, was 
indebted to the ſaid Richard in 1050/1, of like money of this 
kingdom, for the like ſum of money by the ſaid Richard to the 
ſame Algernon and into the hands of the ſaid Algernon, at the like 
ſpecial inſtance and requeſt of him the ſaid Algernon before that 
time to the uſe of him the ſaid Richard depoſited and paid; and 
being ſo therein indebted the ſaid Algernon afterwards, to wit, 
the ſame day and year, at W:Fminfter aſoreſaid, in conſideration 
thereof aſſumed on himſelf, and to the ſame Richard then and 
there faithfully promiſed, that he the ſaid Algernon the ſame 
1050 /, to the ſaid Richard, when he ſhould be thereto after re- 
quired, would well and truly pay and ſatisfy: and whereas alſo 
the ſaid Algernon afterwards, to wit, on the ſaid 20th day of 
April in the 7th year aboveſaid, at Weſtminſter aforeſaid, was in- 
debted to the ſaid Richard in other 1050 J. of like lawful money 
of this kingdom, as well for divers other ſums of money by the 
faid Richard for the ſame Algernon, and at his ſpecial inſtance 
and requeſt before then laid out, expended and paid, as for 
ſundry goods, wares and merchandizes by the ſaid Richard to 
the ſaid Algernon, to the uſe of him the ſaid Algernon, and by the 
order of him the ſaid Algernon before then ſold and delivered; 
and being ſo therein indebted, the ſaid Algernon afterwards, t0 
wit, the ſame day and year, at Weſtminſter aforeſaid, in conſi- 
deration thereof aſſumed upon himſelf, and to the ſame Richord 
then and there faithfully promiſed, that he the ſaid Algernon As 

e 


Vo 


Enttles, 
me 10500. laſt mentioned to the ſaid Richard, when he ſhould 
he thereto after required, would well and faithfully pay and ſa- 
tisfy : and whereas alſo the ſaid Algernon afterwards, to wit, on 
the ſaid 20th day of April in the 7th year aboveſaid, at Nefmin- 
ſer aforeſaid, was indebted to the faid Richard in other 1290 J. 
of like lawful money of thiskingdom, for the like ſum of money 
by the ſaid Agernom to the uſe of him the ſaid Richard had and 
feceived ; and being ſo therein indebted, the ſaid Agernon after- 
wards, to wit, on the fame 2oth day of April in the 7th year 
aboveſaid, at Wefminfter aforeſaid, in conſideration thereof aſ- 
ſumed upon himſelf, arid to the fame Richard then and there, 
faithfully promiſed, that he the faid Agernon the ſaid 1200 J. 
iſt mentioned to the fame Richard, when, he ſhould be thereto 
after requited, would well and faithfully pay and fatisfy : never- 
theleſs the ſaid Algernon his ſeveral promiſes and aſſumptions 
aforeſaid in form aforeſaid made not regarding, but contriving 
and fraudulently intetiding the ſame Richard in this behalf craf- 
tily and ſubtilly to deceive and defraud, the ſaid ſeveral ſums, or 
any penny thereof; to the ſame Richard (altho* thereto by him 
the ſaid Richard afterwards, to wit, on the ſaid 2oth day of 
April in the 7th year aboveſaid, and often after, at Weſtminſter 
aforeſaid, he was required) hath not paid, nor any wiſe for the 
ſame ſatisfied, but to pay him them; or for the ſame any wiſe to 
ſatisfy, hath altogether refuſed, and yet doth refuſe, to the da- 
mage of the ſaid Richard 2000 J. And therefore he produces 
the ſuit, c. And hereupon the ſame Richard prays the proceſs 
of the lord tho king, according to the form of the ſtatute in ſuch 
eaſe made and provided, to him thereor to be made; and to him 
thereon it is granted, c-. TOO 
Pledges fo proſecute and 
: Richard Roc. 


EO RGE, G. To the ſheriff of Berks, greeting: we 


command you, that you cauſe to be ſummoned Fohn B. 
bart, (having the privilege of parliament} that he be before us at 
ellminſter on day next after to anſwer to Willam 
C.in a plea of treſpaſs on the caſe; as he ſhall be able reaſonably 
to ſhew that he ought to anſwer therein; and have there that 


writ, own > Pratt, knt. at Weſtminſter day of 
in the 7th year of our reign. 
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Judgments. 


octave of St. Hilary in this ſame term, until which day 
e laid Elizabeth had leave to imparl to the bill aforeſaid, and 
then to anſwer, &c. before the lady the queen at W:/minſer 
come the ſaid John Ward and Anne his wife by their attorney 
aforeſaid, and pray that the ſaid Elizabeth may anſwer to their 
declaration aforeſaid : and the ſaid Elizabeth, altho” on the ſame 
day folemnly called, doth not come, nor fay any thing in bar or 
precluſion of the action aforeſaid of them the ſaid Jh Ward 
and Anne his wife, but hath made default; whereby the ſame 
John Ward and Anne his wife remain againſt the ſaid Elizabeth 
therein undefended : therefore it is conſidered, that the ſaid 
John Ward and Anne his wife do recover againſt the ſaid Eliza- 
beth their debt aforeſaid, and alſo 36s. for their damages which 
they have ſuſtained as well by reaſon of the detention of that 
debt, as for their coſts and charges by thera about their ſuit in 
this behalf expended, to the ſame ahn Ward and Anne his 
wife, by the court of the ſaid lady the queen now here with 
their aſſent adjudged, of the goods and chattels which belonged 
to the ſaid Samuel Palmer at the time of his death in the hands 
of the ſaid Elizabeth to be adminiſtered, if ſhe hath fo much in 
her hands to be adminiſtered ; and if ſhe hath not ſo much in 
her hands to be adminiſtered, then the damages aforeſaid of the 
proper goods and chattels of her the ſaid Elizabeth to be levied: 
23 ſaid Elizabeth in mercy, &c. 


Ac now on this day, to wit, Monday next after the 
th 


Herefore it is conſidered, that the ſaid Charlcs do recover 
againſt the ſaid William his term aforeſaid yet to come ef 
and im the tenements aforeſaid with the appurtenances, and the 
damages aforeſaid by the jurors aforeſaid in form ' aforeſaid 
aſſeſſed, and alſo 8/. ros. for his colts and charges aforeſaid to 
the ſame Charles by the court of the ſaid lord the king now here 
with his afſent of increaſe adjudged ; which ſaid damages in the 
whole amount to 10 J. 10s. 6 d. 


Betham and Shorte. 


A ND ſcals, &c, On which day here comes the ſaid Wil- 
liam Betham by his attorney aforcſaid ; and the therift, to 
wit, F. B. eſq; now returns here a certain inquiſition before 
him at Horn-Ca/ile in the county aforeſaid on the 6th day of Oc- 
cober laſt paſt, by the oath of 12, &c. taken; whereby it is 


found, that the faid William Betlum hath ſuſtained damages by 
2 reaſon 


N 
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aſon of the treſpaſs, aſſault and impriſonment aforeſaid, be- 
cles his coſts and charges by him about his ſuit in this behalf 
expended, to 1204. and for thoſe colts and charges to 2 d. 
whereupon the ſaid William Betham, becauſe he by his decla- 
ration aforeſaid complained he was prejudiced, and had damage 
0 the value of 100 J. only, freely here in court remits to the 
nid Peter and Samuel 20 J. of the ſaid 1207. 2 d. of the da- 


mages, by the inquiſition aforeſaid in form aforeſaid found; 


nd prays judgment of the reſidue of his damages, together with 
the ſaid 24. for his coſts and charges by him about his ſuit in 
this behalf expended, by the inquiſition aforeſaid in form afore- 
id likewiſe found, and the increaſe of the ſame, to be adjudged 
to him, . Thereſore the ſaid 20 J. of the damages aforeſaid 
being remitted, it is conſidered, that the ſaid William Betham 
do recover againſt the ſaid Peter and Samuel 100 l. the reſidue of 


the ſaid 120/. for the damages aforeſaid, by the inquiſition 


aforeſaid in form aforeſaid above found, and the ſaid 2 d. for 
the coſts and charges aforeſaid, by the ſame inquiſition in 
form aforeſaid likewiſe found, and alſo 14/7. 6s. 6d. to the ſame 
William Betham, at his requeſt, for his coſts and charges afore- 
ſad, by the court here of increaſe adjudged ; which ſaid da- 
mages in the whole amount to 114/. 67. 8d. c. and be the 
fd Peter and Samuel of the ſaid 20 J. quit, &r. And upon this 
the ſaid William Betham confeſſes here in court, that he will not 
farther proſecute againſt the ſaid William Gilly in the plea afore- 
ſad, but farther to proſecute againſt the ſaid Milliam Gilby in 


ud upon the ſaid plea doth wholly diſavow and refuſe : and let 


the faid William Betham have execution againſt the ſaid Peter 
ud Samuel for the damages aforeſaid, &c, 


Jones and Tully, 


IT Herefore it is conſidered, that the ſaid h Jones do zecover 
againſt the ſaid Arthur his ſeveral terms aforeſaid yet to 
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tome of and in the ſeveral tenements aforeſaid with the appur- double demiſe. 
lenances, and his damages aforeſaid, to 405« 2d. by the jurors Sake 777 


aforeſaid in form aforeſaid aſſeſſed; and alſo 200. 64. 10d. to 
tte fame Jahn, at his requeſt, for his coſts and charges aforeſaid, 
by the court here of incteaſe adjudged ; which ſaid damages in 
lie whole amount to 22/. 7s. Sc. And upon this the ſaid 
Jahn Jones prays the writ of the lord the king to the ſheriff of 
the county aforeſaid to be directed, to cauſe him to heve poſ- 
ſeſſon of his terms aforeſaid yet to come of and in the ſeveral 
tenements aforeſaid with the appurtenances; and to him it is 
panted, returnable here from the day of St. Martin in 15 days, 
Co; . 


504 


Judgment a- 


+ gainſt an execu- recover againſt the ſaid Rachel, Thomas, Jeſaph and Mar, 


tor in caſe, 
Co. Ent. 2. 
Ra. Ent. 65. 


Judgment in 
debt againſt the 
heir ot an heir 
of a devilee, 


the affent and at the requeſt of the ſaid Jaac and Elizabeth, of 
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Wanley and others and Lord, widott, 
Herefore it is conſidered, that the ſaid George and George d 


_ „ 


their damages aforeſaid, by the inquiſition aforeſaid in ſorm 
aforeſaid found, and alſo 8/, for their colts and charges afore. 
ſaid to the ſame Gezrge and George by the court of the faid lord 
the king now here with their aſſent of increaſe adjudged ; which 
ſaid damages in the whole amount to 520/. of the goods and 
chattels which belonged to the ſaid Robert at the time of his 
death, being in the hands of the ſaid Rachel, Thomas, n 
and Mary to be adminiſtred, to be levied, if they have ſo mud 
thereof in their hands to be adminiſtered ; and if they have ng cal 
ſo much in their hands, then the ſaid 10/. for the coſts ini © 
charges aforeſaid of the proper goods and chattels of them the day 
ſaid Rachel, Thomas, Foſeph and Mary, to be levied : and the 
ſaid Rachel, Thomas, Feſeph and Mary in mercy, &c. , 


Rebow, Int. and his wife againſt Plomer. 


T Here fore it is conſidered, that they the ſaid Iſaac and Elizabnh 
do recover againſt the ſaid George the debt aforeſaid, and the 
damages aforeſaid, to 205. 2d. by the jury aforeſaid in form afore 
ſaid aſſeſſed, and alſo 161. to the ſame Iſaac and Elizabethwith ther 
aſſent, for their coſts and charges aforeſaid by the court here, with 


increaſe adjudged ; which faid damages in the whole amount to 
171. 2d. of the lands and tenements of the ſaid George Planer 
which he had on the day of the exhibition of the bill aforeſaid 
by hereditary diſcent in ſee-ſimple from the ſaid Sarah Planen 
which the ſame Sarah had by hereditary diſcent from the aid 


William Wilkinſon in fee-{imple to be levied : and the ſaid Gem = 
in mercy, &c, But becauſe it is not known what lands and te- = 
nements the ſaid George Plomer on the day of the exhibition of ul 
the bill aforeſaid, to wit, on the ſaid day of Eliz, 

in the year had by hereditary diſcent _ 
in fee-fimple from the ſaid Sarah, which the ſame Sarah had by ny 
hereditary diſcent from the ſame William Wilkinſon in fee- ſimpł, “ 
the ſheriff is commanded, that by the oath of good and lawful nd 
men of his bailiwick he diligently inquire what lands and tene- TR 
ments the ſaid George Plomer on the faid day of the exhibition of 1 , 
the bill aforeſaid had by hereditary diſcent from the ſaid Sara wer 
Plemer in fee- ſimple, which the ſame Sarah had by hereditary 3 


diſcent from the ſaid William Wilkinſon in fee- ſimple, and how 


much thoſe lands and tenements are worth by the year, accord: = 
ing to the true value of the ſame, in all iſſues, beſides repriksſ ©..." 
and the lands and tenements with the appurtenances by that in- 
quiſition found, let the ſheriff deliver to the ſaid Iſaac and Elia 
beth, to hold to them and their aſſigns until they ſhall thereout 


lev 
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lery the debt and damages aforefaid ; and how, &c, let the 
under the ſeal, &c, and the ſeals, &c. 


| Eldridge and Burjield. 


iſex, TH OMAS Eldridge was ſummoned to anſwer to Nonfuitin re- 
to wit. 1 Robert Burfield in a plea, why he took 7 cows of him — — 5 
the ſaid Robert and them unjuſtly cetained, againft ſurety and 1 
pledges, Qc. And whereon the ſame Thomas in his proper per- 

ſon hath offered himſelf the fourth day againſt the faid 

Rolert in the plea aforeſaid; and the ſame Robert, altho? ſolemnly 

called, doth not come, but hath made default : therefore it is 

conſidered, that the faid Thomas Eldridge do go thereof without 

day, Sc. and that the ſaid Robert and his pledges to proſecute, 

to wit, John Doe and Richard Roe be in mercy, c. Q, the 

names of the pledges, &c. and that the ſaid Thomas have a 

return of the cows aforeſaid, c. Afterwards, to wit, on 

day next after in this ſame term before the lady the 

queen at Weſtminſter comes here into court the ſaid Robert Bur- 

fel by A. B. his attorney, and by the ſtatute, Wc, prays the 13 E. 1. c. 2. 
writ of the lady the queen of ſecond deliverance of the cattle 

aforeſaid z and to him it is granted, returnable here from the 

day of whereſoever, &c. | | 


Lambert and another and Barnard, 
ND the ſaid William and William, for that the ſaid Eliza- Julgment of 


beth by her plea aforeſaid doth not deny but that the writing — 

obligatory aforeſaid is the deed of the ſaid ohn Barnard, nor cutor vieads ples 
but that the debt aforeſaid in the ſaid writing contained is a juſt — 2 1 
and true debt yet unpaid and not ſatisfied or diſcharged, and 

hath ſaid nothing in bar or precluſion of the action of the ſaid 

William and William, but the matter aforeſaid by her the ſaid 

Elizabeth above pleaded, that ſhe hath no goods or chattels 

which belonged to the ſaid 7% at the time of his death in her 

hands to be adminiſtred : and becauſe the ſaid William and N. 

liam are not as yet adviſed but that the plea of the ſaid E/izabeth 

may be true, they pray judgment of their debt aforeſaid above 

demanded of the goods and chattels which belonged to the ſaid 

* at the time of his death, which ſhall hereafter come to the 

ands of the ſaid Elizabeth to be adminiſtred, to be levied : 

therefore it is conſidered, that the ſaid Villiam and William do 
recover againſt the ſaid Eliaabeth their debt aforeſaid of the 

goods and chattels which belonged to the ſaid 2 at the time 
of his death, which ſhall hereafter come to the hands of the ſaid 

Elizabeth to be adminiſtred, to be levied ; and the faid Elizabeth 
in mercy, Cc. | | 


S 3 


505 4 Judgments. 


The inrolment England, BE it remember'd, that on Monday next after tles 
ere . to wit. weeks of St. Michael in this ſame term before the 
ur. — be. lord the king at Meſiminſter William Delben, knt. one of thy 
fore a puiſhe juſtices of the lord the king, aſſigned to hold pleas in the coun 
Judge. of the ſaid lord the king before the king himſelf, reports that on 
the fifth day of Auguſt laſt paſt, at Shrewſbury in the county of 
Salop, came William Scott the elder in his proper perfon, and 
produced before the ſame juſtice a certain indenture which he 
acknowledged to be his deed, and prayed that that indentur, 
as his deed, might be inrolled on record in the court of the fail 
lord the king before the king himſelf at Weftminfter z which aid 
indenture the ſaid juſtice hath with his own proper hands noy 
delivered here into court in form aforeſaid to be inrolled, and it 

is inrolled in the form following to wit, This indenture, Qc. 


[506]. A ND the ſaid Matthew Dymeck by Jobn Lilly his attorney 
Judgment tn 1 comes and defends the force and injury when, Cc. And 
ejement by not hereupon the ſame James Hicks prays that the ſaid Matthey 
— — * may anſwer to his declaration aforeſaid; and upon this the fzid 
mages. attorney of the ſaid Matthew ſays, that he is not informed hy 
the ſaid Matthew his maſter to give any anſwer for his ſame 
maſter to the ſaid James in the plea aforeſaid, and ſays nothing 
elſe in bar or precluſion of the ation“ of the ſaid J. aforeſaid; 
whercby the ſaid J. remains againſt the ſaid M. therein unde- 
tended : therefore it is conſidered, that the ſaid J. do recover 
againſt the ſaid A. his term aforeſaid yet to come of and in the 
tenements aforeſaid with the appurtenances, and his damages 
which he hath ſuſtained by reaſon of the treſpaſs and ejectment 
aforeſaid, to be adjudged, c. And the ſaid J. freely here in 
court acquits and releaſes the ſaid M. from all ſuch damages ta 
be adjudged to him, therefore be the ſaid M. from thoſe da 
mages quit; and the ſaid 50 prays the writ of the ſaid lord tix 
king to be directed to the ſheriff of the county aforeſaid, to 
cauſe him to have poſſeſſion of his term aforeſaid yet to come of 
and in the tenements aſoreſaid with the appurtenances ; and 
to him it is granted, returnable before. the ſaid lord the king at 
Weſtminſter on day next after The ſame day 
is given to the ſaid J. there, (fc, 


Averire awarded A ND this he prays may be inquired of by the country: and 
rb — the ſaid M. thereof likewiſe, Sc. and becauſe ſeveral 
where the iſſue iſſues aforeſaid between the parties aforeſaid of and upon the 
aroſe in Wal. premiſſes aforeſaid joined to be tried by the country, ariſing and 
happening within the county of Carmarthen and the county of 

the borough of Carmarthen iu the parts of Wales, ought to be 

tried by the men of the next Engliſh county to the ſaid gounty of 

Carmarthen and the county of the borough of Carmarthen ad- 

joining, and not elſewhere ; and that the county of Hereford is 

an Englih county to the fame county of Carmarthen and the 

725 county 


882882 


fa 


Judgments. 


county of the borough of Carmarthen adjoining ; therefore the 
ſheriff of the ſame —_ of Hereford is commanded, that he 
cauſe to come here on the octave of the purification of the 
bleſſed Mary 12, Cc. of the nearer neighbourhood of his 
county to the neighbourhood of St. Peter Carmarthen aforeſaid, 
and the pariſh of Comon Yaughan aforeſaid and Carmarthen afore- 
faid and Trifverkett, otherwiſe Triſverfett aforeſaid in the county 
of Carmarthen and the county of the borough of Carmarthen 
adjoining, by whom, &c. and who neither, &c. to recognize, 
He. becauſe as well, &c. And as to try the ſaid other ſeveral 
iſues between the parties aforeſaid of and upon the premiſſes 
aforeſaid joined to be tried by the country, happening and arifing 
within the ſaid county of Afiddleſex, the ſheriff of Middleſex is 
commanded, that he cauſe to come here at the ſaid time 12, 


&c, of the neighbourhood of Weſtminſter, by whom, &c. and 


who neither, &c, to recognize, Wc, becauſe as well, c. On 
which day here come the parties aforeſaid, c. And as to try 
the ſaid ſeveral iſſues between the ſame parties above joined to 
be tried by the country in the ſaid county of Middleſex, the ſhe- 
riff hath not returned the writ ; therefore as before the ſheriff 
of the county of Middleſex is commanded, that he cauſe to 
come here from the day of Eafter in 15 days 12, &c. to recog- 
nize in form aforeſaid, . And on the ſame octave of the 
purification of the blefſed Mary, the jury aforeſaid between the 
parties aforeſaid in the plea aforeſaid above to the country in the 
faid county of Hereford joined was reſpited therein between 
them here until this day, to wit, the ſaid quinden. of Eafter, un- 
leſs E. Henden, knt. one of the barons of the exchequer of the 
lord the king, juſtice of the ſame lord the king aſſigned to take 
aſſiſes in the county of Hereford, by the form of the ſtatute, Sc. 
had, firſt come on Saturday the 12th day of March next paſt at 
Hereford in the county of Hereford aforeſaid : and now here on 
this day comes as well the ſaid J. Barts as the ſaid Mary by 
their attornies aforeſaid ; and the ſaid juſtice of aſſiſe in the 
county of Hereford before whom, &c, hath ſent here his record 
in theſe words : afterwards the day and place within contained, 
before E, Henden, knt, one of the barons of the exchequer of 
the lord the king, juſtice of the ſame Jord the king, aſſigned to 
take aſſiſes in the county of Hereford, and G. Craddock to the 
ſame E. Henden this time aſſociated, by the form of the ſtatute, 
Sc. comes the within named J. Banks, knt. by his attorney 
within contained; and the within written M. Croft, widow, 
althe' ſolemnly called, doth nat come, but hath made default; 
therefore let the jury, whereof mention is within made, be taken 
againſt her by default; and the jurors of that jury being called, 
ſome of them, to wit, V. Gilbert, &c. come, and on that jury 


50 


Niſ prins | 
Hood. 


The poſtea, 


are ſworn ; and becauſe the reſt of the jurors of the ſame jury Tale. 


have not appeared, therefore athers from the by-ſtanders, by the 
ſheriff of the county aforeſaid hereto elected, at the requeſt of 


the ſaid John, and by the command of the juſtice aforeſaid, are 
8 4 added 
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added anew, whoſe names to the pannel within written are an. 
nexed, according to the form of the ſtature in ſuch caſe made 
and provided; and the jurors ſo added anew, to wit, A, B. 
c. hkewiſe come, who to ſay the truth cf the within contained, 
together with the other jurors aforeſaid firſt impanelled and 
ſworn, being elected, tried and ſworn, as to the breach of the 
covenant within written as to the non-payment to the ſaid John 
at or upon the within written 2oth day of May jn the 14th year 
of the reign of the lord the now king within written, nor 
within 30 days next enſuing after the ſame” 20th day of 
May, ot 150/. of the within written rent of 3oo/. and the 


non-payment to the ſame John at or upon the within writ.. 


ten 20th day of Octeber in the 14th year aboveſaid, nor within 
30 days next enſuing after the ſame 2oth day of October of other 
150/. of the ſaid rent of 300/, ſay on their oath, that the ſaid 
John did not enter into the written parcel of land called Conn 
Parke, and the ſaid Mary thereout eject, expel and amove, az 
the ſaid Mary hath thereof within alledged ; and they aſſeſs the, 
damages of him the ſaid John by reaſon of the breach of the 
covenant aforeſaid, becauſe the ſaid Mary did not pay to the 
ſame John at or upon the ſaid 2oth day of May in the 14th year 
of the reign of the ſaid lord the now king aboveſaid, -nor within 
30 days next enſuing after the ſaid 2oth day of May, 1501. of 
the ſaid rent of 300. nor did pay to the ſame John at or upon 
the ſaid 2oth day of Ofober in the 14th year aboveſaid, nor 
within 30 days next enſuing after the ſame 20th day of October, 
other 150/. of the ſaid rent of 3oo/. according to the form and 
effect of the within written indenture, between him the ſaid 
John and the ſaid Mary, and the within named Lucy, in form 
within mentioned made, beſides his coſts and charges by him 
about his ſuit in this behalf expended, to 300/. and for thoſe 
colts and charges, &c, ; 

And the ſaid defendant by A. B. his attorney comes and de- 
fends the force and injury when, c. and ſays nothing in bar or 
precluſion of the action of the ſaid plaintiff, but hath made de- 
fault; whereby the ſame plaintiff remains againſt the ſaid defend- 
ant therein undefended : wherefore it is conſidered, that the ſaid 
plaintiff do recover againſt the ſald defendant his term yet ta 
come of and in the tenements aforeſaid with the appurtenances z 
and upon this the ſaid plaintiff freely here in court releaſes to 
the ſaid defendant all damages whatever, by reaſon of the treſ- 
paſs and ejeftment aforeſaid, to be adjudged to him, &c. there- 
fore be the defendant from thoſe damages quit, &c. And here- 
upon the ſaid plaintiff prays the writ of the lord and lady the 
king and queen to the ſheriff of the county aforeſaid to be direct- 
ed, to cauſe him to have his poſſeſſion of his term aforeſaid of 
and in the tenements aforeſaid with the appurtenances yet to 
tome; and to him it is granted, returnable, &c. 
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And the faid defendant by A. B. his attorney comes and de- 


fends the force and injury when, c., and upon this the ſaid 
plaintiff prays, that the ſaid defendant to his declaration afore- 
{aid may anſwer; upon which the ſaid attorney of the ſaid 
defendant fays, that he is not informed by the ſame defendant 
his maſter to give any anſwer for the ſaid defendant to the ſame 
laintiff in the plea aforeſaid, nor ſays any thing elſe thereto 
in bar or precluſion of the action of the ſaid plaintiff aforeſaid ; 
whereby the ſame plaintiff remains againſt the ſaid defendant 
therein undefended: wherefore it is conſidered, that the ſaid 
plaintiff do recover againſt the ſaid defendant the poſſeſſion of 
his term aforeſaid yet to come of and in the tenements afore- 
ſaid with the appurtenances, and his damages by reaſon of the 
treſpaſs and ejectment aforeſaid : but becauſe it is not known 
what damages the ſaid plaintiff hath ſuſtained by reaſon of the 
treſpaſs and ejectment aforeſaid, the ſheriff is commanded, that 
by the oath of 12 good and lawful men of his bailiwick he dili- 
gently inquire what damages the ſaid plaintiff hath ſuſtained, 
as well by reaſon of the treſpaſs and ejectment aforeſaid, as for 
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Verdict in eject - 
ment by not in- 


formed by origi. 


PraQ. Reg, 


105, 624. 


his coſts and charges by him about his ſuit in this behalf expend- 


ed; and the inquiſition which, &c. let the ſheriff certify from 
the day of whereſoever, &c, under the ſeal, &c, 
and the ſeals, c. The ſame day is given to the ſaid plaintiff, 
c. and upon this the ſame plaintiff prays the writ of the lord 
and lady the king and queen to the ſheriff of the county afore- 
aid to be directed, to cauſe him to have poſſeſſion of his term 
aforeſaid of and in the tenements aforeſaid with the appurte- 
nances yet to come; and to him it is granted, returnable at the 
ſaid time, &c . 38 


Mich. 7 V. 3. Kall. 23. 


A ND who neither, c. to recognize, &c. beeauſe as well, 

Sc. The ſame day is given to the parties aforeſaid there, 
c. from which day the jury aforeſaid between the parties afore- 
laid in the plea aforeſaid was reſpited between them before the 
lord the king at Weſftminfler until then next following, 
for want of jurors, Sc. On which day before the lord the 
king at Weſtminſter come the parties aforeſaid by their attornies 
aforeſaid ; and the jurors of that jury impannelled being called 
likewiſe come, who to ſay the truth of the premiſſes being elected, 
tried and ſworn, as to the firſt iſſue between the parties afore- 
ſaid above joined ſay, c. | 


Writ of poſſeſ. 
ſion awarded. 


Verdict at bar. | 


1 - Fl 


q 
N 
+4 
q 


The entry of 
the poſtea and 
verdict, part for 
the plainriff and 
part for the de- 
Fendant, in caſe 
for words where 
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Poſtea. 
— = 


Dummer, Eſq; and Fitch Efq; 


Fterwards the day and year within contained, before John 
Holt, knt. the chief juſtice of the lord the king within 
named, John Ince, gent. being aſſociated to him, by the form 
of the ſtatute, Sc. comes as well the within named Edward 
Dummer, eſq; as the within written John Fitch, eſq; by their 
attornies within contained; and the jurors of the jury, whereof 
mention is within made, being called likewiſe come, who to 
ſay the truth of the within contained, being elected, tried and 
ſworn, as to theſe Eugliſb words within written, to wit, I have 
you Mr, Dummer 6001. as a bribe, ſay on their oath, that the 
aid John Fitch is guilty of the ſpeaking, pronouncing and pub. 
liſhing of the fame Engliſb words, in manner and form as the 
ſaid E. D. within thereof againſt him complains ; and they aſſeſs 
the damages of him the ſaid Edward by reaſon thereof, beſides 
his coſts and charges by him about his ſuit in this behalf expend- 
ed, to 300 J. and for thoſe coſts and charges to 20 s. and as to 
the ſpeaking, pronouncing and publiſhing of the refidue of the 
words within written, the jurors aforeſaid farther ſay on their 
oath, that the ſaid John is not guilty thereof, as the ſaid John 
Fitch hath within by pleading alledged : therefore it is conſidered, 
as to the ſpeaking, pronouncing and publiſhing theſe Eng! 
words aforeſaid in the declaration aforeſaid, to wit, I have given 
Mr. D. 600 J. as a bribe, that the ſaid Edward D. do recover 
againſt the ſaid 7h Fitch the damages aforeſaid by the jury 
aforeſaid in form aforeſaid aſſeſſed, and alſo 641. for his coſts 
and charges aforeſaid to the ſame Edevard by the court of the 
faid lord the king now here with his aſſent of increaſe adjudged; 
which ſaid damages in the whole amount to 364. And the faid 
John in mercy, c. And alſo the ſaid Edward for his falſe 
plaint againſt the ſaid John as to the ſpeaking, pronouncing and 
publiſhing of the reſidue of the Engliſb words in the declaration 
aforeſaid ſpecified, whereof the ſame John by the jurors afore- 
ſaid above in form aforeſaid is acquitted z and let the ſaid Jobu 
go thereof without day, &c. | 


A Fterwards the proceedings thereof being continued between 
& the parties aforeſaid in the plea aforeſaid by the jury afore- 
ſaid being put thereof between them in reſpite before ? lord 
tac king at Weminſter until Wedneſday next after three weeks of 
the holy Trinity, unleſs the truſty and beloved of the lord the 
king F. Pemberton, knt. the chief juſtice of the ſame lord *. 
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king, aſſigned to hold pleas in the court of the faid lord the king 
before the king himſelf, firſt come on Tugſday next after the ſaid 
three weeks of the holy Trinity at the Guildhall, London, by the 
form of the ſtatute, &c. for want of jurors, Cc, On which 


day before the lord the king at Veſtiminſter come the ſaid maſter. 


and keepers, or wardens and commonalty of the myſtery or art 
of ſtationers of the city of London, by their attorney aforeſaid ; 
and the ſaid chief juſtice, before whom, Cc. hath ſent here his 
record in theſe words, to wit, afterwards the day and year 
within contained, before F. Pemberton, knt. the chief juſtice 
within named, O. Smith, gent, being aſſociated to him, by the 
form of the ſtatute, &c. come as well the within named maſter 
and keepers, or wardens and commonalty of the myitery or art 
of ſtationers of the city of London, as the within named James 
Aftword by their attornies within contained; and the jurors of 
the jury, whereof mention is within made, being called likewiſe 
come, who -to ſay the truth of the within contained being 
elected, tried and ſworn, ſay on their oath, that the within 
named James doth owe to the ſaid maſter and keepers, or 
wardens and commonalty of the myltecy or art of ſtationers of 
the city of London, the within written 20/. in manner and form 
as they the ſaid maſter and keepers, or wardens and commonalty 
of the myſtery or art of ſtationers of the city of London, within 
againſt him the ſaid James complain; and they aſſeſs the da- 
mages of them the ſaid maſter and keepers, or wardens and 
commonalty of the myſtery or art of ſtationers of the city of 
London, by reaſon of the detention of that debt, beſides their 
coſts and charges by them about their ſuit in this behalf ſuſtain» 
ed, to 12d. and for thoſe colts and charges to 53s. 4d. There- 
fore it is conſidered, that the ſaid maſter and keepers, or wardens 
and commonalty of the myſtery or art of ſtationers of the city 
of London, do recover againſt the ſaid James Aftword their debt 
aforeſaid, and their damages aforeſaid by the jury aforeſaid in 
form aforeſaid aſſeſſed, and alſo 12/, 5 s. 8d. for their coſts and 
charges to the ſame maſter and keepers, or wardens and com- 
monalty of the myſtery or art of ſtationers of the city of London, 
by the court of the ſaid lord the king now here with their aſſent 
of increaſe adjudged ; which ſaid damages in the whole amount 
to 151. And the ſaid James Aſtavoed in mercy, Oc. 


A Fterwards the day and place within contained, before Ea- 
'* ward Herbert, knt, the chief juſtice within written, aſſo- 
ciated to him by the form af the ſtatute, &c, 
comes as well the within named Jahn Parry as the within written 
Henry Hall, gent. and Anne Hall, widow, by their attornies 
within contained; and the jurors of the jury, whereof men- 
tion is within made, being called likewiſe come, who to ſay the 
truth of the within contained, were elected, tried and ſworn, 
and from the bar here to conſult together to give their verdict 


thercon withdrew, and having conſulted together and agreed 
| thereon 
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thereon to give that verdiẽt to the bar here returned; upon 

which the ſaid John Parry, altho' ſolemnly called, doth not 
come, nor farther proſecute his writ within written againſt the 
ſaid Henry and Anne : therefore, &c. 


AY on their oath, that the ſaid Charles Trulſhawe is guilty 
of the treſpaſs and ejectment within written in manner and 


Salk. 725, 735- form as the ſaid William within againſt him thereof complaing ; 
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and they aſſeſs the damages of the ſaid William Browne by reaſon 
thereof, beſides his coſts arid charges by him about his fuit in 
this behalf expended, to 12 d. and for thoſe coſts and charges 
to 435. 4d, Therefore, Wc, 


Tallant and Fermyn. 


Fterwards the proceedings thereof being continued between 
the parties aforeſaid in the plea aforeſaid by the jury there. 

in between them being reſpited before the lord and lady the king 
and queen at Ve minſler until Thurſday next after one month of 
Eafter thence next enſuing, unleſs the truſty and well beloved of 
the lord and lady the king and queen 7%n Holt, knt. the chief 
juſtice of the ſaid lord and lady the king and queen, aſſigned to 
hold pleas.in the court of the lord and lady the king and queen 
before the king and queen themſelves, firit come on Wedneſday 
next after the ſaid month of Hafer, at Weſtminſter in the great 
hall of pleas there, by the form of the ſtatute, &c. for want of 
jurors, Sc. On which day before the lord. and lady the king 
and queen at Weſtminſter comes the ſaid Humphry by his attorney 
aforeſaid ; and the ſaid chief juſtice of the lord and lady the 
king and queen, before whom, &c. hath ſent here his record 
before him had in theſe words, to wit, afterwards the day and 
place within contained, before John Holt, knt. the chief juſtice 
within written, Jahn Ince, gent. being aſſociated to him, by the 
form of the ſtatute, Wc. comes the within named Humphry 
Tallant by his attorney within named; and the within written 
Jobn Jerinyn, altho ſolemnly called, doth not come, but hath 
made default ; therefore let the jury, whereof mention is with- 
in made, be taken againſt him by default ; and the jurors of that 
jury being called, ſome of them, to wit, T. Latchwell, Henry 
Gerrard, Jobn Cillins, Jonas Morley, T. Hellins, John Bayly, | 
Richard Downes, Edvard Slater, Edward Hanſtear and James 
_ Partridge come, and on that jury are ſworn : but becauſe the 
reſt of the jurors of the ſame jury have not appeared, there- 
fore others from the by-ſtanders, by the ſheriff of the county of 
Middleſex within written hereto elected, at the requeſt of the 
ſaid Humphry, and by the command of the chief juſtice afore- 
faid, are added anew : whoſe names to the panel within written 
are annexed, according to the form. of the ſtatute in ſuch caſe 
lately made and provided; and the jurors ſo added anew, to wit, 
Thomas Harris and Thomas Bamidge being called likewiſe, come, 


who 
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who to ſay the truth of the within®contained, together with the 
other jurors aforeſaid firſt impanelled and ſworn, being elected, 
tried and ſworn, ſay on their oath, that the within written John 

ermyn did aſſume upon himſelf in manner and form as the ſaid 
5 Tallant within againſt him complains; and they afleſs 
the damages of him the ſaid Humphry by reaſon of the non- 

rformance of the promiſes and aſſumptions within mentioned, 
beſides his colts and charges by him about his ſuit in this behalf 
expended, to 8641. and for thoſe coſts and charges to 205. 
Therefore it is conſidered, that the ſaid Humphry Tallant do re- 
cover againſt the ſaid John Fermyn his damages aforeſaid by the 
jury aforeſaid in form aforeſaid aſſeſſed, and alſo 14 /. for his 
colts and charges aforeſaid, to the fame Humphry by the court 
of the ſaid lord and lady the king and queen now here with his 
aſſent of increaſe adjudged z which ſaid damages in the whole 
amount to 1014. And the ſaid ahn in mercy, Cc. 


Rebow, Kut. and his wife and Honeywood. 


AY on their oath, that the within written William Wil- 

kinſon in his life-time after the within mentioned firſt day of 
March in the condition within written within mentioned, and 
before the day of the exhibition of the bill within written, did 
not pay to the within named John Lemot Honywood the within 
mentioned 200 J. and the intereſt therefore due, as the ſaid 
George within thereof in pleading hath alledged; and they aſſeſs 
the damages of them the ſaid Jaac and Elizabeth by reaſon 
thereof, beſides their coſts and charges by them about their ſuit 


519 


Verdict for the 


Judgment, 


Verdict for the 
plaintiff on 
payment at the 
day. 


in this behalf expended, to 12 d. and for thoſe coſts and charges 


to 205, Therefore, Sc. 


Lected, tried and ſworn; and after evidence to them of and 
upon the premiſſes given from the bar of this court to con- 

ſult of their verdict of and upon the premiſſes withdrew; and 
after the ſame jurors had conſulted among themſelves and agreed 
to the ſame bar to give their verdict in chis behalf returned; up- 
on which the ſaid Thomas Miſſiter, being ſolemnly called, doth 


not come, nor farther proſecute his bill againſt the ſaid Thomas 


Allett : therefore, Cc. 


For the defendant's coſts, according to the form of the ſta- 
tute 5 /..105, 


& AY on their oath, that the ſaid Katherine Franklyn hath, 

and on the day of the exhibition of the bill within written 
of the ſaid R. J. to wit, on the roth day of April in the 25th 
year of the reign of the ſaid lord the now king, had ſundry goods 
and chattels which belonged to the within named Richard Franl- 
{yn at the time of his death in her hands to be adminiſtred, to the 
value of the debt within ſpecified, wherewith ſhe might _ wn 
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Entries, 
tisfied the ſame J. R. the debt aforeſaid, to wit, at Marſh; 
rough within written in the county aforeſaid ; and they aſſeſs the 
damages of him the ſaid F. R. by reaſon thereof, beſides his 
coſts and charges by him about his ſuit in this behalf expended, 
to 2 d. and for thoſe coſts and charges to 40 4. Therefore, &c, 


Aﬀftic, who as well, fc. and Fiſſenden. 


Lected, tried and ſworn : as to 20/. of the within written 
200 J. parcel, to wit, for the laſt month of the within writs 

ten ten months in which the ſaid Thomas from church, chapel, 
or place of common prayer and preaching, or other divine ſer- 
vice there, as within is ſaid, had abſented himſelf, againft the 


form of the ſtatute within mentioned, ſay on their oath, that the 


ſaid Thomas doth owe to the ſaid lord the king and the ſaid 
Samuel, who as well, Sc. the ſame 20 J. and every penny there- 
of, in manner and form as the ſaid Sammel, who as well, r. 
within againſt him complains : and as to 180/. the reſidue of 
the ſaid 2001. the jurors aforefaid farther ſay on their oath 
aforeſaid, that the faid Thomas doth riot owe to the ſaid lord the 
king and the ſaid Sammel, who as well, Sc. the ſame 180 /, 
nor any penny thereof, as the ſaid Thomas within in pleading 


hath alledged : therefore, Sc. 


AY on their oath, that the articles of agreement within 

ſpecificd in the declaration within written mentioned, are 
the deed of them the ſaid Nrcholas and Tomas, as the fame 
Francis within againit them complains ; and they aſſeſs the da- 
mages of him the ſaid Francis by the occation within written, 
beſides his coſts and charges by him about his ſuit in this behalf 
expended, to 3/. 125. 6 f. and for thoſe coſts and charges to 
535. 4d, "Therefore, Cc. 


Lected, tried and ſworn : as to the firſt iſſue within written 
between the ſaid John and the ſaid Hugh within joined, as 

to the force and arms, or whatever that is againſt the peace of 
the ſaid lord the king, and alſo the wounding, maiming, ſtrik- 
ing and beating out the left eye of the ſaid Jahn within ſuppoſed 
to be done, ſay on their oath, that the ſaid Hugh is not guilty 
thereof, as the ſame Hugh within in pleading hath alledged: 
and as to the other iſſue within written between the parties 
aforeſaid within likewiſe joined, as to the reſidue of the treſpaſs 
within written within ſuppoſed to be done, the jurors aforeſaid 
on their oath aforeſaid farther ſay, that the ſaid oh the day 
and year within written in the declaration within written within 
ſpecified, at Cod/all within written in the county of Stafford 
aforeſaid, with force and arms, Qc. on the ſaid Hugh did make 
an aſſault, and him then and there would have beat, wounded 
and abuſed, unleſs the ſame Hugh had then and there immedi- 
ately defended himſelf againſt the ſaid abu, and ſo the — 


Entries. 


and miſchief which to the ſame - John then and there hap- 
pened was from the proper aſſault of him the ſaid Fohn, and 
in the defence of the ſaid Hugh, as the ſame Hugh within 
in pleading hath alledged : therefore, c. 


AY on their oath, that the ſaid Thomas King and Obadiah 

Reyn:lds are not guilty of the treſpaſs in the declaration 
within ſpecified, as the ſaid Thomas King and Obadiah Reynolds 
bave within by pleading alledged : therefore, Qc. 


AY on their oath, that the ſaid Edward Prodgers at any 

time within fix years next before the proſecution of that writ 
did not break and enter the houſe of him the ſaid Thomas Tomp- 
tins, nor take and carry away the goods and chattels and money 
of him the ſaid Thomas within contained, as the ſaid Thomas 
within by replying hath alledged, &c. 


CAT on their oath, that he the ſaid Edward at the within 
mentioned time of the exhibition of the bill of him the ſaid 
Robert Iright/ton within ſpecified, had fully adminiſtred all the 
goods and chattels which belonged to the ſaid Thomas within 
ſpecified at the time of his death in his hands to be adminiſtred, 
and that he the ſame Eduard hath not, nor on the day of the 
exhibition of the bill within ſpecified, or ever after, had any 
goods or chattels which belonged to the ſaid Thomas at the time 
of his death in his hands to be adminiſtred, wherewith he could 
pay to the ſaid Thomas Wright/ton the debt within ſpecified, or 
any penny thereof, as he in the bar of him the ſaid E. within 
by pleading hath alledged : therefore, Qc. 


AY on their oath, that the ſaid William hath not obſerved, 
performed, fulfilled or kept any covenants, grants, articles, 
clauſes, contracts, conditions and agreements in the within 
written articles of agreement indented contained and ſpecified on 
the part of the ſaid William to be obſerved, performed, fulfilled 


and kept, according to the form and effect of the articles of 


agreement indented within written, as the ſaid George within 
againſt him complains ; and they aſſeſs the damages of him the 
laid George by the occaſion within written, beſides his coſts and 
charges by him about his ſuit in this behalf expended, to 111. 
95. and for thoſe coſts and charges to 405, Therefore, &c. 


84 Y on their oath, that the ſaid Peter Wentworth is guilty 

of the treſpaſs and ejectment within written, in manner and 
form as the ſaid George Pearſe within againſt him complains ; and 
they aſſeſs the damages of him the ſaid George by reaſon of that 
treſpaſs and ejectment, beſides his coſts and charges by him about 
his ſuit in this behalf expended, to 6 d. and for thoſe coſts and 
charges to 40 . Therefore, &&c. 
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wig QAY on their oath, that the ſaid Humphry Broughton did 
—— _ 8 not pay the within written ſum of 10 J. 8 — to = within 
the day. named Jahn Barker on the within written 24th day of December 
in the condition+ within written within ſpecified, in manner 
and form as the ſaid Humphry within thereof in pleading 

hath alledged; and the ſame jurors aſſefs the damages, c. 


For the plaintiff Q A on their oath, that the writing obligatory within 
— 5. mentioned is the deed of the within named ahn . Griffin, ag 
„ the within written Samuel Harriſon hath within againſt him de. 
clared ; and they aſſeſs the damages of the within named Samu/ 

Harriſon by reaſon of the detention of that debt, beſides his coſts 

and charges by him about his ſuit in this behalf expended, to 

12 d. and for thoſe colts and charges to 20 5: Therefore, &c- 


For the plsintiff Q A X on their oath, that the within named John Styles at 

— the time of the making, ſealing and delivery of the within 
mentioned writing obligatory, was of the full age of 21 years 
and more, in manner and form as the ſaid Charles Smith within 
by replying hath alledged ; and they aſſeſs the damages of the 
ſaid Charles by reaſon of the detention of the debt within writ- 
ten, beſides his coſts and charges by him about his ſuit in this 
behalf expended, to 12d. and for thoſe coſts and charges to 205; 
Therefore, &c. 


Where a jury 
is withdrawn. 


E RE elected, tried and ſworn ; upon which for cer- 
tain reaſons, as well to the juſtices aforeſaid as to the 
parties aforeſaid appzaring, the ſaid Edward Sayles, one of the 
Jurors of the jury within written, from the panel aforeſaid is 
withdrawn, and the reſt of the jurors of that jury are wholly 
diſcharged from giving any verdict of and upon the premiſſes 
within written, Cc. 


Fer the Gefen- AY on their oath, that the property of the cattle with- 
dant on proper- , YL . . 7 . 

ty pleaded in in named at the within written time of the taking of them 

replevin. was in Mary lady Digby, as the ſaid Mary lady Digby within by 

replying hath alledged ; and they aſſeſs the damages of the ſaid 

[513) Mary lady Digby by the occaſion within written, beſides her 

coſts and charges by her about her ſuit in this behalf expended, 


to 6d. and for thoſe coſts and charges to 53s. 4d. Thereſore, &c. 


ARES — Lected, tried and ſworn: as to the treſpaſs and ejectment in 
jeament on a | 5 

double demiſe, one meſſuage and 12 acres of land, parcel of the tenements 

oy _ in the declaration within written within mentioned, ſay on their 

— — oath, that the ſaid Sarah Hudſen is thereof guilty, as the ſaid 

dant. Edward Munday within thereof againſt her complains : and as 

to the trefpaſs and ejectment in 10 acres of paſture, other parcel 

of the tenements within written, the jurors aforeſaid farther ſay 

on their oath aforeſaid, that the ſaid Sarah is not thereof guilty, 

as ſhe within by pleading hath allgdged : and as to the woljan 

an 
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and ejectment in a moiety of the reſidue of the tenements with- 
in written, the jurors aforeſaid farther ſay on their oath afore- 
ſaid, that the ſaid Sarah is thereof guilty in manner and form as 
the faid Edward Munday within therecf againſt her likewiſe 
complains z and they aſſeſs the damages of him the ſaid Zdward 
Munday by reaſon of the treſpaſs and ejectment aforeſaid, be- 
ſides his coſts and charges by him about his ſuit in this behalf 
expended, to 12 d. and for thoſe coſts and charges to 40 4. And 
as to the treſpaſs and ejectment in the reſidue of the tenements 
in the declaration aforeſaid within likewiſe ſpecified, the. jurors 
aforeſaid farther ſay on their oath aforeſaid, that the ſaid Sarah 
is not thereof guilty in manner and form as ſhe within likewiſe 


by pleading hath alledged : therefore, &c. 


AY on their oath, that the ſaid Robert did not incloſe 
and ſtop up the way within mentioned, nor him the ſaid 
Philip from the uſe and poſſeſhon of the way within written hin- 
der, eject, expel and amove, in manner and form as the ſaid 
Robert within for himſelf by replying hath alledged ; and they 
aſſeſs the damages of him the ſaid Robert by the occaſion within 


ri tten 3 See . 


Lected, tried and ſworn: as to the firſt iſſue between the 
parties aforeſaid within joined, ſay on their oath, that the 
ſaid John Hulbert at the within written time when, &c. the cloſe 
within written in which, &c. out of the ſaid foot way did not 
break nor enter, nor the graſs within written then and there 
growing, to the value of 10 J. out of the way within written 
with his feet by walking tread down and deſtroy, as the ſame 
Jahn Hulbert within thereof by pleading hath alledged + and as 
to the ſecond iſſue between the parties aforeſaid within likewiſe 
joined, the ſame jurors farther ſay on their oath aforeſaid, that 
the hedges and ditches within written between the within writ- 
ten cloſe in which, &c. and the within written common lane at 
the within written time when, Cc. were not wholly ruinous, 
nor in decay nor inſufficient, in manner and form as the ſaid 
Thomas Hancock within by pleading hath alledged ; and they aſſeſs 
the damages of him the ſaid Thomas by reaſon of the treſpaſs in 
tlat iſſue ſpecified, beſides his coſts, &c. 


GAY on their oath, that the ſaid Thomas within fix years 
next before the within written day of the exhibition of the 
bill within ſpecified of the ſaid, Edward, to wit, on the within 
written firſt day of April in the 33d year of the reign of the lord 
Charles the Second, now king of England, &c. in the declara- 
tion within written within pecified, did afſume upon himſelf 
in manner and form as the ſaid Edward within by replying hath 
alledged ; and they aſſeſs the damages, Cc. 


Var, II. | T 
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For the defen- 
dant in treſpaſs 
for ſtoppinz a 
WAYs * . 


In treſpaſs, 
part for the 
plaintiff, and 
part for the 
defendant. 


For the plaintiff 
on non afſum,-fic 


in fra |6x au. 
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512 Entries. 


For the plaintiff 8 AY on their oath, that the ſaid Humphry Broughton did 


on payment at not pay the within written ſum of 10 J. 8 5. to the within 
the day. named ahn Barker on the within written 24th day of December 


in the conditions within written within ſpecified, in manner 
and form as the ſaid Humphry within thereof in pleading 
hath alledged ; and the ſame jurors aſſefs the damages, c. 


For the plaintiff QA on their oath, that the writing obligatory within 
— = 0. mentioned is the deed of the within named ohn . Griffin, a; 
_ the within written Samuel Harriſon hath within againſt him de. 
clared ; and they aſſeſs the damages of the within named Sam! 

Harriſon by reaſon of the detention of that debt, beſides his cots 

and charges by him about his ſuit in this behalf expended, to 

12 d. and for thoſe colts and charges to 20 5: Therefore, &c- 


For the plaintF Q A Y on their oath, that the within named John Styler at 

— the time of the making, ſealing and delivery of the within 
mentioned writing obligatory, was of the full age of 21 years 
and more, in manner and form as the ſaid Charles Smith within 
by replying hath alledged; and they aſſeſs the damages of the 
ſaid Charles by reaſon of the detention of the debt within writ- 
ten, beſides his coſts and charges by him about his ſuit in this 
behalf expended, to 12d. and for thoſe colts and charges to 205, 
Therefore, &c. 


Where a jury 
is withdrawn. 


E RE elected, tried and ſworn ; upon which for cer- 
tain reaſons, as well to the juſtices aforeſaid as to the 
parties aforeſaid appzaring, the ſaid Edvard Sayles, one of the 
Jurors of the jury within written, from the panel aforeſaid is 
withdrawn, and the reſt of the jurors of that jury are wholly 
diſcharged from giving any verdict of and upon the premiſles 
within written, &c. 


— AY on their oath, that the property of the cattle with- 
dant on proper - 8 , 212 , y A 

ty pleaded in in named at the within written time of the taking of them 

replevin. was in Mary lady Digby, as the ſaid Mary lady Digby within by 

replying hath alledged; and they aſſeſs the damages of the ſaid 

[513] Mary lady Digby by the occaſion within written, beſides her 

coſts and charges by her about her ſuit in this behalf expended, 


to 6d. and for thoſe coſts and charges to 53s. 4d. 'Fhereiore, &c. 


—— 3 | tried and ſworn : as to the treſpaſs and ejectment in 
double demiſe, one meſſuage and 12 acres of land, parcel of the tenements 
part forthe in the declaration within written within mentioned, ſay on their 
| ned coy oath, that the ſaid Sarah Hudſen is thereof guilty, as the ſaid 
dant. Edward Munday within thereof againſt her complains : and as 
to the trefpaſs and ejectment in 10 acres of paſture, other parcel 
of the tenements within written, the jurors aforeſaid farther ſay 
on their oath aforeſaid, that the ſaid Sarah is not thereof guilty, 


as ſhe within by pleading hath alledged: and as to the 1 
an 
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Entries. 


and ejectment in a moiety of the reſidue of the tenements with- 
in written, the jurors aforeſaid farther ſay on their oath afore- 
faid, that the ſaid Sarah is thereof guilty in manner and form as 
the ſaid Edward Munday within therecf againſt her likewiſe 
complains z and they aſſeſs the damages of him the ſaid Edward 
Munday by reaſon of the treſpaſs and ejectment aforeſaid, be- 
ſides his coſts and charges by him about his ſuit in this behalf 
expended, to 12 d. and for thoſe colts and charges to 40 . And 
as to the treſpaſs and ejectment in the reſidue of the tenements 
in the declaration aforeſaid within likewiſe ſpecified, the. jurors 
aforeſaid farther ſay on their oath aforeſaid, that the ſaid Sarah 
is not thereof guilty in manner and form as ſhe within likewiſe 


by pleading hath alledged : therefore, &c. 


8 AY on their oath, that the ſaid Nobert did not incloſe 
and ſtop up the way within mentioned, nor him the ſaid 
Philip from the uſe and poſſeſſion of the way within written hin- 
der, eject, expel and amove, in manner and form as the ſaid 
Robert within for himſelf by replying hath alledged ; and they 
aſſeſs the damages of him the ſaid Robert by the occaſion within 
written, Ee. 2 


Lected, tried and ſworn: as to the firſt iſſue between the 
parties aforeſaid within joined, ſay on their oath, that the 
ſaid John Hulbert at the within written time when, Cc. the cloſe 
within written in which, &c. out of the ſaid foot way did not 
break nor enter, nor the graſs within written then and there 
growing, to the value of 10 J. out of the way within written 
with his feet by walking tread down and deſtroy, as the ſame 
Jobn Hulbert within thereof by pleading hath alledged + and as 
to the ſecond ifſue between the parties aforeſaid within likewiſe 
joined, the fame jurors farther ſay on their oath aforeſaid, that 
the hedges and ditches within written between the within writ- 
ten cloſe in which, &c. and the within written common lane at 
the within written time when, Cc. were not wholly ruinous, 
nor in decay nor inſufficient, in manner and form as the ſaid 
Thomas Hancock within by pleading hath alledged ; and they aſſeſs 
the damages of him the ſaid Thomas by reaſon of the treſpaſs in 
that iſſue pecified, beſides his coſts, Qc. 


GAY on their oath, that the ſaid Thomas within ſix years 
next before the within written day of the exhibition of the 
bill within ſpecified of the ſaid, Edward, to wit, on the within 
written firſt day of April in the 33d year of the reign of the lord 
Charles the Second, now king of England, &c. in the declara- 
tion within written within pecified, did aſſume upon himſelf 
in manner and form as the ſaid Edward within by replying hath 
alledged ; and they aſſeſa the damages, &c. 


Vor. II. | T 
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For the defen- 
dant in treſpaſs 
for ſtopping a 
Way. . 


In treſpaſs, 
part for the 
plaintiff, and 
part for the 
defeadants 


For the plaintiff 
on non afſum-ſic 


infra ſeæ annoss 
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That the teſta - 8 AY on their oath, that the within named William Bully, 


Entries. | 55 


tor did not 


— the teſtator, in his life-time did not aſſume upon himſelf in 


manner and form as the ſaid William Pemberton hath within de. 
clared : therefore, Ec. ; 


Croxall, who as well, &c. and The Inhabitants if 
the hundred of Hemling ford. 


For the plaintiff 8 AY on their oath, that the ſaid men, inhabitants within the 
on the ſtatute of *- hundred of Hemling ford aforeſaid, are guilty of the premiſſes 


+ [514] 


hue and ly. within written within c arged on them, againſt the form of the 
®* The requi- * ſtatute within written, as the ſaid Foſtas Croxall, who as well, 
fites to maia- c. within againſt them thereof complains z: and they aſſeſs the 


tain, and the 
method of pro. damages, &c, 


ceeding in this action, are alter'd by $ G. 2. c. 16, 


Alexander againſt Woods and another. 


E RE elected, tried and ſworn, and from the bar here ts 
conſult to give their verdict thereon withdrew, and having 
conſulted together and agreed thereon to the bar here returned; 
upon which the ſaid John Oſgood and Nathaniel Rouſe, altho' ſo 
lemnly called, do not come, nor farther proſecute their writ 
within ſpecified againſt the ſaid John Alexander : thexefore, &c, 


Nonſuit on an 
iflue in a writ of 
error. 


For coſts, by reaſon of the delay of execution, 18 /. 


Compton, Kut. againſt The Earl of Kildare. 


AY on their oath, that the ſaid Almerict de Courſey within 

ſix years next before the within written day of the iſſuing of 
the within written original writ of the ſaid Francis Compten, 
Ent, did aſſume upon himſelf in manner and form as the faid 
Francis within by replying- hath alledged ; and they aſſeſs the 
damages of him the ſaid Francis by reaſon of the non-perform- 
ance of the promiſes and aſſumptions within written, beſides his 
coſts and charges by him about his ſuit in this behalf expended, 
to 322 J. 10.5. and for thoſe coſts and charges to 20 5. 
fore, &c.. 


For the plaintiff 


—— 


Fovargne againſt Hampſon. 


In treſpaſs, part E LECTED, tried and ſworn : as to the taking and carry- 
for the plaintiff, ing away of one haycock in the declaration within written 
par; {or the de- within ſpecified, ſay on their oath, that the ſaid James Hampſe 
is thereof guilty, as the ſaid David Fovargne within = him 
complains ; and they aſſeſs the damages of him the ſaid David 
Fovargne by reaſon — beſides his coſts and charges by him 


about his {uit in this behalf expended, to 8d. And gh” 
trelp 


Entries. 


treſpaſs within written, as to the taking and carrying away of 
„de bridges in the declaration aforeſaid within ſpecified, the ju- 
in tors aforeſaid on their oath aforeſaid ſay, that the ſaid Peter Elam 
de- s thereof guilty, as the ſaid David Fovargne within thereof againſt 
him complains z and they aſſeſs the damages of him the ſaid David 
by reaſon thereof, beſides his coſts and charges by him about his 
of uit in this behalf expended, to 20 s. and for thoſe coſts and 
charges againſt them the ſaid James Hampſon and Peter Elam to 
$35. 4d. And as to the reſidue of the treſpaſs in the declara- 
the tion aforeſaid within ſpecified, other than of and in the taking 
les ind carrying away of the ſaid haycock, the jurors aforeſaid on 
the WW their oath aforeſaid ſay, that the ſaid James is not thereof guilty : 
ell, and as to the other reſidue of the treſpaſs aforeſaid in the decla- 
the WW ration aforeſaid within ſpecified, other than of and in the carry- 
ing away of the bridges aforeſaid, the ſame jurors likewiſe on 
their oath aforeſaid ſay, that the ſaid Peter is not thereof guilty, 
xs the ſame James and Peter have thereof alledged : and the ju- 
rors aforeſaid on their oath aforeſaid ſay, that the ſaid Thomas 
Varrell is in no wiſe guilty of the treſpaſs within written, as the 
had Thomas Warrell hath within for himſelf by pleading al- 
ing leaged: therefore, &c. 


7 Sihhen againſt Atkinſon, 


c. F LECTED, tried and ſworn : as to the firſt iſſue between 
the parties aforeſaid within joined, as to the force and arms, 

and alſo the biting of the ſheep within written with the dogs 

within written? the jurors aforeſaid on their oath ſay, that = 

ſaid Gerard is thereof guilty, as the ſaid Leonard within againſt 

| him thereof complains : and as to the reſidue of the treſpaſs 
uo WJ vithin written within ſuppoſed to be committed, whereon the 
of Wi ſecond iſſue is within joined, the jurors aforeſaid farther on their 
, cath aforeſaid ſay, that the ſaid Leonard, as a cuſtomary tenant of 
the within written manor of Holmecultram within ſpecified, and 
all thoſe whoſe eſtate he hath, and at the within written time 
when, c. had, of and in the within mentioned meſſuage with 
the appurcenances, for time immemorial have had, and been ac- 
cuſtomed to have, for themſelves, their tenants and farmers, of 
the ſame meſſuage with the appurtenances common of paſture, 
according to the cuſtom of the manor aforeſaid, for all their 
ſheep in the ſaid paſture called Bui! Moſſe in Newtowne, other- 
wiſe Mawbrey in the pariſh of Newtowne Arloſhe within written 
in the county aforeſaid, every year at all times of the year, as to 
the ſaid meſſuage belonging and appertaining, in manner and 
form as the ſaid Leonard within by replying hath alledged ; and 


der aſſeſs the damages of him the ſaid Leonard by the occaſion 
im Vithin written, beſides his coſts and charges by him about his 
» ſuit in this behalf expended, to 2 d. and for thoſe coſts and 
i 


charges to 40 7. Therefore, &.. 
als T 2 
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[515] 
Otherwiſe. 


Verdict, part for 
the plaintiff, ar d 
part for the de- 
fendant, in caſe 
for words. 


In ejectment, 
part for the 
plaintiff, and 
part for the 
defendant, 


[516] 


Entrics. 


Bolfworth againſt Pilkington. 
E LECTED, tried and ſworn : as to theſe Engliſh wordy 


within written, to wit, you are a pitiful broken fellow, and 
are not able to pay your debts, ſay on their oath, that the ſaid 
Thomas Pilkington is guilty of the ſaying, ſpeaking, proclaiming, 
publiſhing and pronouncing of the ſame Engliſh words, in man. 
ner and form as the ſaid Edward Bolfeworth within againſt him 
thereof complains ; and they aſſeſs the damages of him the aid 
Edward Bolfworth by the occaſion aforeſaid, beſides his coſts and 
charges by him about his ſuit in this behalf expended, to 800/, 
and for thoſe coſts and charges to 4059, And as to the ſaying, 
ſpeaking, proclaiming, publiſhing and pronouncing the reſidue 
of the Engliſh words within ſpecified, the jurors aforeſaid 
their oath aforeſaid farther ſay, that the ſaid Thomas Pilkington i 
not thereof guilty, as the ſame Thomas within by pleading hath 
alledged : therefore it is conſidered, that the ſaid Edward Bi: 
werth do recover againſt the ſaid Thomas the damages aforeſaid 
by the jury aforeſaid in form aforeſaid afleſſed, and alſo 11 /.6:, 
8 d. to the ſame Edward for his coſts and charges aforeſaid, by 
the court of the lord the king now here with his aſſent of increaſe 
adjudged z which ſaid damages in the whole amount to 813 
65. 8d, And the ſaid Thomas in mercy : and likewiſe the ſail 
Edward in mercy for his falſe plaint againſt the ſaid Thomas, 21 
to the ſaid reſidue of the words whereof the ſame Themas by the 
jurors aforeſaid in form aforeſaid is acquitted : and let the aid 
Themas go thereof without day, &c. e 


Smith againſt Farmer. 


E. LECTED, tried and worn: as to the treſpaſs and ejed- 

ment within written of and in two meſſuages, 10 cottages, 
150 acres of land, 100 acres of meadow, 150 acres of paſture 
with the appurtenances in Nauen, Harborough and Bowden 
Magna, and of and in a moiety of the manor of Harborouyb 
aforeſaid with the appurtenances, and alſo of and in a moiety of 
the fairs and markets of Harborough aforeſaid, and of all toll 
ſtallage, piccage, pontage, and other perquiſites, profits, cuſ- 
toms and privileges to the ſame manor, fairs and markets belong: 
ing and appertaining, in the declaration within written within 
ſpecified, ſay on their oath, that the ſaid V. Farmer is thereof 
guilty, as the ſaid G. Smith within thereof againſt him com- 
plains ; and they aſſeſs the damages of him the ſaid George by 
the occaſion within written, beſides his coſts and charges by him 
about his ſuit in this behalf expended, to 6 d. and for thoſe colts 
and charges to 535. 4d. And as to the reſidue of the treſpals 


and ejectment within written of and in three meſſuages, 10 cot 


tages, 250 acres of land, 100 acres of meadow, and 250 acres 


of paſture with the appurtenances in Welham in the declaration 


"= within 


Entries, 
within written within likewiſe ſpecified, the ſame jurors farther 
on their oath aforeſaid ſay, that the ſaid William Farmer is not 
thereof guilty, as the ſaid William Farmer within for himſelf by 
pleading thereof hath alledged : therefore it is conſidered, that 
the ſaid George do recover againſt the ſaid William his term afore- 
aid of and in the ſaid two meſſuages, 10 cottages, 150 acres of 
land, 100 acres of meadow, 150 acres of paſture with the ap- 
purtenances ay Harborough and Bowden Magna, and of 
and in a moiety of the manor of Harberough aforeſaid with the 
appurtenances, and alſo of and in a moiety of the fairs and mar- 
kets of Harborough aforeſaid, and of all tolls, ſtallage, piccage, 
pontage, and other perquiſites, profits, cuſtoms and privileges 
to the ſame manor, fairs and markets belonging and appertaining, 
whereof it is above found by the jurors aforeſaid, that the ſaid 
Malliam Farmer is guilty of the treſpaſs and ejectment aforeſaid 
yet to come, and his damages aforeſaid, to 53 5. 10 d. by the 
jurors aforeſaid in form aforeſaid aſſeſſed, and alſo 12 /. 65. 2d. 
to the ſame George at his requeſt, for his coſts and charges afore- 
faid, by the court here of increaſe adjudged ; which ſaid da- 
mages in the whole amount to 15/. And the ſame William 
Farmer is pardoned, c. And the ſaid George in mercy for his 
falſe plaint againſt the ſaid William for the reſidue of the treſpaſs 
and ejectment aforeſaid, whereof the ſaid William by the jurors 
aforeſaid is above acquitted : and let the ſaid William Farmer go 
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Judgment. 


Habere facias 


thereof without day, gc. And upon this the ſaid George prays * 


the writ of the lord and lady the king and queen to be directed to 
the ſheriff of the county aforeſaid, to cauſe him to have poſſeſ- 
ſion of his term aforeſaid of and in the ſaid two meffuages, 10 
cottages, 150 acres of land, 100 acres of meadow, 150 acres of 
paſture with the appurtenances in Slaw/fon, Harborough and 
Bowden Magna, and of and in a moiety of the manor of Harbo- 
rough aforeſaid with the appurtenances, and alſo of and in a 
moiety of the fairs and markets of Harborough aforeſaid, and of 
all tolls, ſtallage, piccage, pontage, aud other perquiſites, pro- 
fits, cuſtoms and privileges to the ſame manor, fairs and markets 
belonging and appertaining, above as aforeſaid adjudged to 
him ; and to him it is granted, returnable here from the day of 
St. Michael in three weeks, &c. 


Sparrow againſt Dunch and others. 


E LECTED, tried and ſworn : as to the iſſue between the 
fſaid Anne and the ſaid Lyming and Francis within joined, 


fay on their oath, that the ſame Lyming and Francis are not guilty 


of the premiſſes within charged on them, as the ſaid Lyming and 
Francis within by pleading have alledged : and as to the firſt ifſue 
between the ſaid Anne and the ſaid William Dunch within joined, 
to wit, as to the force and arms, and whatever that is againſt 
the peace of the ſaid lady the now queen, and alſo the whole 
treſpaſs within mentioned, except the aſſault, beating, abuſing, 

VI taking 


Pra) 


Verdict in 
aſſault and falſe 
impriſonment, 
part for the 
plaintiff and 
part for the 

ants, 


Fn caſe fcr 
continuing the 
ſtopping up the 
plar tiff 's 
lights. 


[$17] 


Entries. 


taking and impriſonment, and detaining and 2 in priſon 
of the ſaid Anne ſor the ſpace of eight hours, part of the within 
mentioned 24 hours, the jurors aforeſaid on their oath aforeſaid 
farther ſay, that the faid William is guilty in manner and form 
as the ſaid Anne within againſt him complains : and as to the 
ſecond iflue between the ſaid Anne and the ſaid William Dun 
within joined, to wit, as to the aſſault, beating, abuſing, tak. 
ing and impriſonment, and detaining and keeping in priſon of 
the ſaid Anne for the ſpace of eight hours, the Jurors aforeſaid 
on their oath aforeſaid farther ſay, that the ſaid William Dun 
on the day and year in the declaration within written ſpecified, of 
his own wrong, without any ſuch cauſe by him the ſaid Willian 
in his plea within pretended, on the ſaid Anne, at the pariſh of 
St. Sepulchre in the county within written, did make an aſſault, 
and her the ſaid Anne did beat, abuſe, take, impriſon, and in 
priſon there did detain and keep, in manner and form as the ſaid 
Aune within againſt him complains ; and they aſſeſs the damage 
of her the ſaid Anne Sparrow by reaſon thereof, beſides her coſts 
and charges by her about her ſuit in this behalf expended, to 
40 f. and for thoſe coſts and charges to 20%. Therefore, &c. 


Ryſewwell againſt Prior. 


LECTED, tried and Forn : as to the continuance of the 

building within written in the declaration aforeſaid lat 
mentioned to be by the ſaid Samuel eretA and built in the iſſue 
between the parties aforeſaid within joined mentioned, ſay on 
their oath, that the ſaid Samuel is thereof guilty in manner and 
form as the ſaid Nathaniel within againſt him thereof complains; 
and they aſſeſs the damages of him the ſaid Nathaniel, by reaſon 
of the continuance of the building aforeſaid laſt mentioned, and 
ſo by the ſaid Samuel within mentioned to be erected and built, 
beſides his coſts and charges by him about his ſuit in this behalf 
expended, to 100 J. and for thoſe coſts and charges to 20 5s. And 
as to the continuance of the building within mentioned in the de- 
claration aforeſaid within firſt mentioned to be by him the ſaid 


Samuel erected and built, if judgment on the demurrer in law in 


that behalf within written, whereof the parties aforeſaid have 
within put themſelves on the judgment of the court, happens to 
be given for the ſaid Nathaniel againſt the ſaid Samuel, then the 
jurors aforeſaid aſſeſs the damages of him the ſaid Nathaniel, by 
reaſon of the continuance of the building aforeſaid, as aforeſay| 
firſt mentioned to be by the ſaid Samuel erected and built, beſides 
the damages and coſts aforeſaid above by them aſſeſſed for the 
continuance of the building aforeſaid laſt mentioned to be erected 
and built in iſſue put, to zd. Therefore, &c. 
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Freake and others againſt Hyſtet, clerk, 


8 AY on their oath, that the within named Elizabeth Cabell. Verdict for the 
was ſeiſed of the rectory of the church within mentioned, to — ke 
which, &c. in her demeſne as of fee, in manner and form as the! __— 
within named Thomas Freake, C. Cocke and Charles D'Oyly, with- 
in by declaring have alledged : and farther-the jurors aforeſaid, 
being aſked by the court, whether the viearage of the church 
aforeſaid is full or not; and if it be full, then of whoſe preſen- 
tation it is full, and what time hath elapſed ſince the vicarage of 
the church aforeſaid laſt became vacant, and what the vicarage 
of that church is worth a year in all iſſues, beſides repriſes, ac- 
cording to the true value of the ſame, ſay on their oath, that the 
faid vicarage of the church within written is full and conſulted of 
the within named Thomas Heſpett of the preſentation of the moſt 
ſerene lord William the Third, now king of England, &c. and 
that the vicarage of the church aforeſaid laſt became vacant on 
the 25th day of December in the year of the Lord 1697, by the 
death of the within named Humphry Sampthill, the laſt incumbent 
of the vicarage of that church; and that the ſaid Thomas Freake, 
Charles Cole and Charles D*'Oyly, proſecuted their original writ 
againſt the within named biſhop and the faid Thomas Heſkett on 
the 20th day of May in the 1oth year of the reign of the lord 
William the Third, now king of England, &:. and that the vi- 
carage of that church is worth 60 J. a year in all iſſues, beſides 
repriſes; whereupon the ſame Thomas Freake, Charles Cooke and 
Charles D'Oyly, according to the form of the ſtatute in ſuch caſe 
made and provided, inſtantly pray judgment of and upon the pre- 
miſſes, and a writ to the biſhop, the ordinary, &c. to be di- 
rected, to remove the ſaid Thomas Heſkett from the vicarage of 
the church aforeſaid, and to admit a proper perſon to the vicar- 
age of that church on the preſentation of them the ſaid Thomas 
Freake, Charles Cooke and Charles D'Oyly, and their damages, to 
wit, the value of the vicarage of the church aforeſaid for half 2 
year, by the jurors aforeſaid in form aforeſaid aſſeſſed: therefore 
it is conſidered by the court here, that the ſaid Thomas Freale, 
Charles Cooke and Charles D'Oyly, do recover againſt the faid 
Thomas Heſkett their preſentation to the vicarage of the church 
aforeſaid, which now is full, of him the ſaid Thomas Heſkett of 
the preſentation of the lord the king, and their damages, to the 
value of the vicarage of the church aforeſaid, for half a year, 
which amount to 30 /. by the jurors aforeſaid in form aforeſaid 
aſſeſſed ; and that they have a wrjt to the ſaid biſhop, the ordi- 
nary of that place, that notwithſtanding his reclaim, or the re- 
claim of the ſaid , Thomas Heſkett, or either of them, altho” the 
ſame Thomas to the vicarage of the church aforeſaid is admitted, 
inſtituted and inducted, the ſame Thomas Heſkett from the vicar- 
age of the church aforeſaid he remove, and admit a proper per- 
ſon to the vicarage of that church, on the preſentation of * 
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the ſaid Thomas Freale, Charles Cooke and Charles D'Oyly : and 
the ſaid Thomas Heſkett in mercy, &c. 


Clarke and Maſters and others. 


E RE elected, tried and ſworn; and it was given in eyi. 
dence to the jurors aforeſaid on the part of the ſaid Jeby 
Maſters, William Geode and Thomas Holmes, that the ſaid Joby 
Mafters was an headborough, and that what he did was in the 
execution of his office of headborough aforeſaid, and that what 
the ſaid William Goode and Thomas Holmes did was in aid of the 
faid F. Maſters, and by his command; whereupon the jurors 
aforeſaid from the bar here to conſult to give their verdict there. 
on withdrew, and having conſulted among themſelves and agreed 
thereon, to give their verdict thereon to the bar here returned; 
whereupon he ſ.id Thomas Clarke, altho' ſolemnly called, doth 
not come, nor farther proſecute his bill within written againſt 


the ſaid Fohn Maſters, William Goode and Thomas Holmes: 
therefore, &c. : 


The defendants juſtify as headborough. 


J. Helt, 
Bluck and Wright one, *c. 


Verdi forthe Fterwards the day and place within contained, before Jebn 


plaintiff on a 
feigded iſſue. 


Verdict in 
reple vin as to 
part, that the 
defend ant did 
not take nos 
detain. 


Holt, knt. the chief juſtice within written, John Ince, gent. 

being aſſociated to him, by the form of the ſtatute, &c. comes 
as well the within named William Bluck the executor by his at- 
torney within contained, as the within written Henry Wright in 
his proper perſon ; and the jurors of the jury, whereof mention 
is within made, being called likewiſe come, who to ſay the truth 
of the within contained, being elected, tried and ſworn, ſay on 
their oath, that the tallies and orders within mentioned were not 
delivered, neither was any of them delivered by the within 
named William the teſtator to the ſaid Henry by way of gift of 
the principal money due on thoſe tallies and orders, to the pro- 
per uſe and benefit of the ſaid Henry, in manner and form as the 
ſaid William the executor hath within by declaring alledged ; and 
they aſſeſs the damages of him the ſaid Milliam the executor by 
the occaſion within contained, beſides his coſts and charges by 
him about his ſuit in this behalf expended, to 12 d. and for thoſe 
coſts and charges to 53 5. 4d, Therefore, Cc. 


Blandford and Ives. 


ELECTED, tried and ſworn : as to the taking and unjuſt 
detention of one rope of the within written three ropes 

him the ſaid Thomas Ives within ſuppoſed to have been taken and 

unjaſtly detained, in the firſt iſſue between the parties aforeſaid 


WI 
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within joined mentioned, ſay on their oath, that the ſaid Thomas 

Tves did not take nor detain that rope, as the ſame Thomas hath 

withia thereof by pleading alledged : and as to the within written 

gelding and rope of the within mentioned two geldings and ropes 

within firſt mentioned in the ſecond iſſue between the parties 

aforeſaid within joined ſpecified, the jurors aforeſaid farther ſay 

on their oath, that the ſaid John Blandford did not offer to pay 

to him the ſaid Thomas Tves the within mentioned 6/. 13s. in A: to the re- 
the plea within written firſt mentioned ſpecified, as the ſame — = 
Thomas bath within thereof by rejoining alledged : and as to the make any ten- 
he gelding and rope of the within mentioned two geldings and ropes der. 

Is within laſt mentioned in the third iſſue within joined ſpecified, 

re- the jurors aforeſaid farther ſay on their oath, that the faid Jabn 

ed Blandford did not offer to pay to him the ſaid Thomas Ives the 

d; within mentioned 6 J. 13 s. in the plea within written laſt men- 

th tioned ſpecified, as the ſame Thomas hath within thereof by re- 

iſt joining alledged : therefore, &c. 


Facobſon and another and Lees. 


GAY on their oath, that the ſaid Waller on the within men- verdid ig 
tioned 20th day of February in the 4th year of the reign of replevin for the 
tle lady the queen within written in the declaration of the ſaid defendant. 
Theidere and James within ſpecified, did not of his own wrong, 
but for ſuch cauſe by him the ſaid Walter in his avowry within 
n written alledged in the within mentioned place in which, c. 


nd 


t. take the goods and chattels within contained of them the ſaid 

ts Theodore and James in the declaration of them the ſaid Theodore 

t- and James within ſpecified, and them detain until, Sc. as he 

n lawfully might, as the ſaid Walter hath within by pleading al- 

n ledged : therefore, c. 

h 

n 
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d England, D E it remember'd, that on Thurſday next after 15 The entry of a 
y to wit, days of Eafter in this ſame term before the lady **<ogniſance on 
be queen at We/minfer, by John Turton, knt. one of the jui- on « judgment 
e tices of the ſaid lady the queen, aſſigned to hold pleas before the i K. B. 


queen herſelf here, it is recorded, that on the 14th day of Fe- — 5 
bruary laſt paſt, before him the ſaid juſtice, at his chambers ſitu- 417. 
ate in Serjeants-Inn in Fleet-ftreet, Londen, came John Roſe of 
Marl. lane, Londen, merchant, and Timothy Poflon of the ſame, 
merchant, in their proper perſons, and according to the form of 
the ſtatute for preventing unneceffary delay of execution thereof 
made and provided, acknowledged that they owed, and each of 
them acknowledged that he owed, to Andrew Stone, — 
1025 is 
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1025 J. of lawful money of England, to be paid to the fame A. 
drew, his executors or aſſigns; and unleſs they ſhalt do it, the 
ſame John and Timothy grant, and each of them grants, that the 
faid 1025 J. ſhall be made of their and each of their lands and 
chattels, and to the uſe of him the ſaid Andrew levied :: the con- 
dition of the faid recogniſance is ſuch, that whereas the ſaid Au. 
drew Stone hath lately in the court of the lord William the Third, 
late king of England, before the ſaid late king himſelf, at Ve. 
minſter by bill, without the writ of the ſaid late king, and by the 
judgment of the ſame court, recovered againſt Nathaniel Long, 
merchant, 512/. 105. for his damages which he hath ſuſtained, 
as well by reaſon of a certain treſpaſs on the cafe to the ſame Au- 
drew by the ſaid Nathaniel done, as for his coſts and charges by 
him about his ſuit in that behalf expended, whereof he is con- 
victed, as it appears on record in the court of the lady the now 
queen: and whereas the ſaid Nathanicl hath proſecuted a writ of 
error upon the judgment aforeſaid, returnable before the juſtices 
of the common bench and the barons of the exchequer of the de- 
gree of the coif in the exchequer chamber on Saturday the 25th 
day of April in the firſt year of the ſaid lady the now queen if 
therefore the ſaid Nathaniel doth proſecute the ſaid writ of error 
with effect, and if the judgment aforeſaid be affirmed againſt the 
ſaid Nathaniel, then if the ſame Nathaniel do ſatisfy and pay to 
the ſaid Andrew the damages aforeſaid, and alſo all ſuch coſts 
and damages as ſhall be adjudged to the ſaid Andrew by reaſon of 
the delay of his execution of the judgment aforeſaid by the pre- 
tence of the proſecution of the ſaid writ of error, then this pre- 
ſent recogniſance to be void and of no effect, otherwiſe to re- 
main in its full force and effect. 


Middleſex, T HE ſheriff was commanded, that he ſhould take 

ro wit, Martha Lundie late of Weſtminſter in the county 
aforeſaid, widow, if, &c. and ſafely, c. ſo that he might have 
her body on this day, to wit, on the morrow of All Souts, to an- 
ſwer to Robert Petre in a plea, why with force and arms the cloſe 
of him the ſaid Robert at Weftminſter ſhe broke, and other out- 
rages, &c. to the great damage, c. and againſt the peace, &. 
and alſo in a certain plea of treſpaſs on the caſe, on promiſe, to 
the damage of him the ſaid Robert 30 I. And now here on tlis 
day comes Foſeph Somers of York-ftreet in Covent-garden in the 
county aforeſaid, gent. and Alice Arthur of St. James ugftreet in 
the county aforeſaid, ſpinſter, in their proper perſons, before Petr 
King, knight, and his companions, juſtices of the bench here, 
and have acknowledged, and each of them hath acknowledged, 
that they owe to the ſaid Robert the ſum of 30 J. which ſaid ſum 
of 301. the ſame Foſeph and Alice for themſelves and their hers 
have conſented and granted, and each of them for himſelf and 


herſelf, and for his and her heirs, hath conſented and granted 


ſhall be made of their and each of their lands and chattels, and 


to the uſe and behoof of the ſame Robert levied ; and alſo on the 


ſame 
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ame day here comes the ſaid Martha in her proper perſon before 
the ſame juſtices, and hath acknowledged, that ſhe owes to the 
{aid Robert the ſum of 60 J. which ſaid ſum of 60 J. the ſame 
Martha for herſelf and her heirs hath conſented and granted ſhall 
he made of her lands and chattels, and to the uſe and behoof of 
the ſame Robert levied, on this condition; that if judgment ſhall 
happen in the ſame court here in the ſaid plea of treſpaſs on the 
caſe to be given for the ſaid Robert againſt the ſaid Martha, then 
the fame Martha ſhall ſatisfy all the damage which ſhall be ad- 
judged to the ſaid Robert againſt the ſaid Martha in the fame 
court here in the ſaid plea of treſpaſs on the caſe, or ſhall render 
her body in execution of ſuch judgment to the priſon of the 


Fleet, Sc. 


Ford againſt Taylor and another, 
Trin. 2 George. Roll 1814. 


Middleſex, T HE ſheriff is commanded : whereas William Tay- The entry of « 
to wit, lor of the parith of St. Margaret Weſtminſter in ſeire facias on a 


the county aforetaid, gent. and John Bailey of Grainge-court, Lin- 
caln-Iun Fields in the county aforeſaid, gent. on the firſt day of 


recogniſance oa 
a writ of error in 
K. B. on a 


May in the firſt year of the reign of the lord the now king, came judgment in 


before Robert Tracy, eſq; one of the juſtices of the ſaid lord the 
king of the bench, at his chambers ſituate in Serjeants-Inn in 


C. B. 
Salk. 564. 


$9) The condĩ- 


Fleet-ſtreet, London, and acknowledged, and each of them for tion. 


himſelf ſeverally acknowledged, that they owed to Fobn Ford the 


ſum of 100 J. to be levied on their and each of their lands and 


chattels z which ſaid recogniſance in form aforeſaid taken, the 
lame juſtice afterwards, to wit, on the 4th day of May in Zafter 
term in the firſt year of the reign of the ſaid lord the now king 
aboveſaid, into the ſaid court of the ſaid lord the king of the 
bench aforeſaid here, to wit, at Vęſiminſter in the county afore- 
ſaid, with his own proper hand delivered, in the ſame court of 
the ſaid lord the now king on record to be inrolled, and there in 
the ſame Eafter term before Perer King, knt. and his compani- 
ons, juſtices of the ſame lord the king of the bench aforeſaid, it 
is inrolled, as by the record thereof in the ſame court of the ſaid 
lord the now king here, to wit, at We/tminfter aforeſaid remain- 
ing manifeſtly appears; which ſaid 100 J. the ſaid William and 
John Bailey have not yet paid, nor hath either of them paid to 
the ſame John Ford, as by the ſuggeſtion of the ſaid John Ford 
the king had underſtood ; and becauſe, c. that by good, &&c. 
he give notice to the ſaid Milliam and John Bailey that they 
ſhould be here on this day, to wit, from the day of the holy Tri- 
=> in 15 days, to ſhew if any thing, Cc. to wit, to the ſame 

liam, why the faid 1000. by him in form aforeſaid acknow- 
ledged of his lands and chattels, and to the ſaid John Bailey, why 


the ſaid 1000. by him in form aforeſaid acknowledged of his 


nds and chattels ought not to be levied and paid to lic 7» 
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| Ford, according to the form of the recogniſance aforeſaid, if, 
= &c. And now here on this day come as well the ſaid 
. Ford by M. G. his attorney, as the ſaid William Taylor and 
; | Jobn Bailey by T. S. their attorney; and the ſheriff now returns, 
. that he by virtue of the writ aforeſaid to him directed by Ei. 
ward Eaſton and S. Watſon good, &c. hath given notice to the 
ſaid William Taylor and John Bailey, that they ſhould be here 
on this day to ſhew in form aforeſaid, &c. And the ſame Jeb 
Ford prays execution againſt the ſaid William Taylor and Jai 
Bailey for the debt and damages aforeſaid, according to the form 
of the recogniſance aforeſaid, to be adjudged to him, &c. 
And the ſaid William Taylor and John Bailey by T. S. their 
attorney come and defend the force and injury when, Qc. and 
ſay nothing in bar of the ſcire facias of the ſaid John Ford afore. 
ſaid, whereby the ſame John Ford remains againſt the ſaid Mil. 
liam and John Bailey therein undefended : therefore it is con- 
ſidered, that the ſaid n Ford have execution againſt the ſaid 
William and John Bailey for the debt and damages aforeſaid, ac- 
cording to the form of the recogniſance aforeſaid by the default 
of them the ſaid William and John Bailey, &c. 


Judgment by 
default. 


| ND the ſaid T. Brown by ahn Normanſell his atto 

[$27] A comgs and defends the 3 injury — G. an 
— prays leave to imparl; and it is granted him, Sc. Upon which 
day therefore is given to the parties aforeſaid before the lord the 

king at Weftminfler until Tueſday next after three weeks ot St, 

Michael, to wit, to the ſaid Thomas to the bill aforeſaid to im- 

The entry of the parl, and then to anſwer : and upon this come Thomas Breton of 
recogniſance of Gray friars, London, merchant, and Robert Breton of Mincing- 


bail in K. B. g ü 
« bill of Adil. lane, London, merchant, in their proper perſons, and have be- 


\fex. come pledges and bail, and each of them for himſelf hath 
_— become pledge and bail for the faid Thomas Browne, that if the 
ſaid Thomas Browne happens to be convicted in the plea afore- 
ſaid, then the ſame bail have granted, and each of them for 
himſelf hath granted, as well the debt aforeſaid, as all ſuch da- 
mages, coſts and charges which to the ſaid John may be in this 
behalf adjudged of their and each of their lands and chattels to 
be raiſed, and to the uſe and behoof of the ſaid John levied, if 
the ſame Thomas Browne ſhould happen not to pay the ſaid debt, 
and thoſe damages, coſts and charges, or not render himſelf to 
the priſon of the marſhal of the Marſbalſea of the lord the king 
before the king himſelf on that account. 


Lloyd againſt Campbell, 


— — - - Great Britain, I HE lady the queen hath ſent to the ſheriff 
4 a of Middleſex her writ cloſe in theſe words, 


recognizance of to wit. 
dail in debt in to wit, Anne by the grace of God, of Great Britain, France and 
— treland queen, defender of the faith, c. To the ſheriff of 


Middleſex, greeting: whereas, Thomas Lloyd, eſq; hath my 
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in our court before Thomas Trevor, knt. and his companions, 
our juſtices of the bench, by our writ and by the judgment of 
the ſame court recovered againſt Colen Campbell late of Londen, 
merchant, otherwiſe called Colen Campbell late of Newfoundland, 
merchant, now in Londen, 120/. debt, and 121. 10s. for his 
damages which he ſuſtained, as well by reaſon of the detention 
of that debt, as for his coſts and charges by him about his ſuit in 
that behalf expended, whereof the ſame Colen is convicted, as 
by the inſpection of the record and proceedings thereof, which 
we lately for certain cauſes of error cauſed to be brought into 
our court before us, appears to us on record : and whereas 
David Hamilton late of Dawgate-hill, Londen, merchant, and 
ames Campbell late of Fann-court in Fenchurch-flreet, London, 
kſeller, lately in our court of the bench aforeſaid, to wit, in 
Michaelmas term in the 4th year of our reign before the ſaid 
Thomas Trevor, knt. and his companions, our juſtices of the 
bench aforeſaid, at Weſtminſter have acknowledged, and each of 
them hath acknowledged, that they owe to Thomas Lloyd the 
ſum of 240/, which ſaid ſum of 240 J. the ſame Alexander and 
James for themſelves and their heirs have conſented and granted, 
and each of them hath conſented and granted, to he raiſed of 
their and each of their lands and chattels, and to the uſe and 
behoof of the ſame Thomas levied, upon this condition, that if 
judgment ſhould happen to be given for the ſaid Thomas — 
againſt the ſaid Colen Campbell in the ſaid plea of debt on the 
demand of 120. by the ſaid Thomas Lloyd againit the ſaid Colen 
Campbell in our ſame court of the bench proſecuted, then the 
ſame Colen the ſaid debt of 1200. and likewiſe all the damages which 
to the ſame Thomas Lloyd, by reaſon of the detention of that debt 
in our ſame court of the bench ſhould be adjudged, ſhould ſa- 
tisfy, or his body in execution of ſuch judgment to the priſon of 
the Fleet ſhould render : and whereon in our ſame court of the 
bench aforeſaid, before the ſaid Thomas Trevor, knt. and his 
companions, our juſtices at Veſtminſter, it hath been conſidered 
by the ſame court, that the ſaid Thomas Lloyd ſhould have exe- 
cution againſt the ſaid Alexander and James of the ſaid ſeveral 
ſums of 240/. of their and each of their lands and chattels* re- 
ſpectively to be levied, according to the form and effect of the 
recogniſance aforeſaid, as by the inſpection of the record and 
proceedings, as well in the rendition of the judgment aforeſaid, 
as in the adjudication of the execution of the ſame judgment 
into our ſaid.court before us at Weftminfler in order to correct 
error tranſmitted, and in our ſame court before us now remain- 
ing, appears to us on record: and now on the part of the laid 
T. L. we have underſtood, that judgment is given againſt the 
laid Colen Campbell for the debt and damages aforeſaid, and alſo 
execution is adjudged for the ſaid Thomas againſt the ſaid Alox- 
ander Hamilton and James, the bail aforeſaid of the faid Cle, 
of the ſaid ſeveral ſums of 240/. Execution nevertheleſs of the 
{everal judgments aforeſaid to the ſaid Thomas yet remains . 
made; 
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made; wherefore the ſame Thomas Lloyd hath beſought us to 
grant him his proper remedy in this behalf ; and we being wil. 
ling that what is juſt in this behalf ſhould be done, command 
you, that by good and lawful men of your bailiwick you give 
notice to the ſaid Colen that he be before us from the day of 
the holy Trinity in three weeks, whereſoever we ſhall then be in 
Great Britain, to ſhew if he hath or can ſay any thing for him- 
ſelf, why the ſaid Thomas ought not to have his execution 
againſt him of the debt and damages aforeſaid, according to 
the force, form and effect of the recovery of the judgment 
aforeſaid, and alſo in form aforeſaid give notice to the faid Alex- 
ander and James, the bail aforeſaid, that they be before us on 
the ſame day and place, to ſhew if they have or can ſay any 
thing for themſelves, why the ſaid Thomas ought not to have 
his execution againſt them of the ſeveral ſums of 240 J. accord- 
ing to the force, form and effect of the recogniſance, and the 
adjudication of execution aforeſaid, if they ſhall think fit; and 
farther to do and receive what our fame court before us 
ſhall conſider concerning them in this behalf; and have there 
the names of thoſe by whom you ſhall give them notice, and 
this writ. , Witneſs J. Holt, knt. at Weftminſter 13th day of 
Fray in the 6th year of our reign : on which day before the 

dy the queen at Weſtminſter comes the ſaid Thomas Lloyd in 


his proper perſon ; and the ſheriff of Middleſex, to wit, William 


Benſon, knt. and Ambroſe Crawley, knt, returns, that the faid 
Colen, Alexander and James have nothing, nor hath any of them 
any thing in his bailiwick whereby he can give them or any of 
them notice, neither are they, nar is any of them, found in the 
ſame: and the ſaid Colen, Alexander and James have not come, 
nor hath any of them come : therefore as before the ſheriff of 
the county of Middleſex is commanded, that by good and law- 
ful men of his bailiwick he give notice to the ſaid Colen, Alex- 
ander and James, that they be before the ſaid lady the queen 
from the day of St. Michael in three weeks, whereſoever, &c. 
to ſhew in form aforeſaid, if, &c. and farther, &. The ſame 
day is given to the ſaid Thomas, &c. On which day before the 


ſaid lady the queen at Weſtminſter comes the ſaid Thomas in his 


proper perſon ; and the ſaid ſheriff of the county of Middleſex 
aforeſaid as before returns, that the ſaid Colen, Alexander and 
Fa have nothing, nor hath any of them any thing in his 

ailiwick whereby he can give notice to them, or any of them, 
neither are they found, nor is any of them found in the fame; 
and the ſaid Colen, Alexander and James have not come, nor 
hath any of them come, but have made default: therefore it is 
conſidered, that the ſaid Thomas have his execution againſt the 
ſaid Colen for the debt and damages aforeſaid, according to the 
force, form and effect of the recovery aforeſaid, by the default 
of him the ſaid Coler: : it is alſo conſidered, that the ſaid Thomas 
have his execution againſt the ſaid Alexander and Fames of — 


Entries. 


ively acknowledged of their lands and ohattels reſpectively to be 
levied, by the default of them the faid Alexander and James 


Ee. ; 


Rules. 


7 H E gth day of Jul), on the oath of G. N. it is or- 

dered, that the defendant do on Monday on the octave 
of the holy Trinity, on notice of this rule to him or his attor- 
ney given, ſhew cauſe to the court here, why the curſitor of 
London ſhould not amend the original writ filed with the cuffos 


nd brevium of this court, by adding the name of one of the plain- 
us tis omitted in that writ, on payment of coſts to the defendant 
re or his attorney, upon the writ of error to this day, by the pro- 
nd thonotary George Cooke, knt, to be taxed, if the defendant ſhall 
of not farther proceed in that writ, and why the plaintiff ſhould 
he not proceed to enter a nonpros, or to affirm the judgment in the 


king's bench without payment of coſts to the plaintiff by the de- 
fendant in that behalf. 


of Clitberce againſt Francklyn. 
he 


Trin, 11 V. J- 
1 T HE 23d of June, on the oath of Fo/eph Hope, gent. and 


upon hearing Robert Wareing, now one of the attornies 
of this court, and late clerk in court on the part of the de- 
mandant now deceaſed ; whereby it ſufficiently appears to the 
court here that the verdict was given for the tenant, and judg- 
ment thereon was figned, but the pogfea with the writ of habeas 
corpora juratorum, and the panel thereto annexed, hath by mis- 


groſſed, and that a habeas corpora be made anew and returned, 
and a verdict on the paſea be returned by the aſſociate of the 
lord chief juſtice of this court, and: that judgment be thereon 
entred according to the ſaid verdict, 

By the court. Treaſury. 


King, who as well, c. againſt Bolton and others. 
Friday next after the octave of St. Hilary 5 Geo. 


U PON reading the oaths of John P. and William W. it is 
ordered, that the defendant in error have leave to make a 
new roll of the proceedings and judgment in this cauſe in lieu — 
e 
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faid ſeveral ſums of 240. and 2401. in form aforeſaid reſpect- 


fortune been loſt : it is ordered, that the like record ſhall be en- 
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523 Entries. 
the roll of this court lately thereof made, which by misfortune 
(as it appears to the court) is leſt, and that ſuch roll ſo to he 
made anew be filed on record in the court here, by the direction 
and inſpection of Mr. Clarke : on the motion of Sir Edwary 
Northey. 
By the court, 


[524] | Grindall againſt Leighton. 
Tueſday next after the morrow of All Souls, 6 Ann, 


Rule to amend I IT is ordered, that the plaintiff in the writ of error have lea 
errges aidgned, 1 to amend the errors aſſigned within ten days next enſuing; 


on the motion of Mr. Eyre. 
By the court. 


Thornby againſt Fleetwood. 
Tueſday next after the morrow of All Soulr, 7 Geo. 


Rule to expedite T HE court being divided in opinion, with the aſſent and x 
the determina- the inſtance of the moſt noble dutcheſs of Hamilton, being 
—— — the leſſor of the plaintiff in error, to expedite the determination 
are divided, of this cauſe in the houſe of lords, it is ordered, that the judy: 


ment be affirmed : on the motion of Mr. Strange. 


By the court, 


For fuller information herein, ſee the ſtatute 4 Ann. c. 16, 
for amendment of the law ; | 

And the ſtatute 5 Geo. I. c. 13. for amendment of writs d 
error, and for the farther preventing the arreſting and r. 
verſing of judgments after verdict. 


Warrant of Attozney. 


(525] 

HE chancellor, maſters and ſcholars of the univerſity 

N —— — Oxford, to all chriſtian people to whom this preſent wit 

% — of ing ſhall come, greeting: know ye, that we the ſaid chancellor 

' Oxford to claim maſters and ſcholars, have made, ordained and conſtituted, and 

— ow in our place put, and by theſe our preſent letters do make, 0 
| 1 Show. 352, dain and conſtitute, and in our place put our beloved in C 

i . John Lilly and William Whitehead, gent. and each of them, oui 

N true and lawful attornies, deputies, agents and factors, joint 

. and ſeverally for us, and in our name and ſtead, to de 
challenge, proſecute and defend all and ſingular our liberties and 


* | privileges, and eſpecially to claim and proſecute to have — 


LSS 


s dd 


| Its 


Entries. 


ulance as well of a certain plea of treſpaſs in the court of the 
lord and lady the now king and queen of England, &c. depend- 
ing between one Peter Parker, plaintiff, and Jonathan Edwards, 
profeſſor of divinity, and William Sherwin, beadle, defendants 
which ſaid defendants are privileged perſons of the ſaid univer- 
ſity, to wit, the ſaid Jonathan Edwards, principal of Feſus Cl- 
lege, in the univerſity of Oxon, and William Sherwin, beadle of 
the univerſity of Oxon, as of all and ſingular pleas, actions and 
«uſes whatſoever, (felony, maihem and aſſiſes, and pleas of 
freehold, only excepted) where a ſcholar or other perſon of the 
aid univerſity is one of the parties in the court of the ſaid uni- 
rerſity, before him the ſaid chancellor or his deputy to be held; 
and alſo to claim, demand, proſecute and defend, all and all 
manner of liberties and privileges for any perſon whatever right- 
fully and lawfully privileged. In witneſs whereof we have cauſ- 
el the ſeal of the office of chancellorſhip of the ſaid univerſity of 
Oxford to be put to theſe preſents. Dated the 24th day of the 
month of May in the year of the Lord 1692. 
| Nich. Villet, Dep. Reg. 


dap, R OBERT Beachcreft, eſq; ſheriff of the county 
to wit.“ of Salop aforeſaid, according to the form of the ſta- 
tute in ſuch caſe made and provided, puts in his place John Al- 
ln, to receive, open, break, return and execute all writs and 
precepts to him directed and to be directed, and before the lady 
the queen returnable or to be returned. 


Middleſex, T H E. ſheriff of Middleſex was commanded ; 

to wit, whereas T homas B. late of P. in the county of 
Chefler, yeoman, Robert S. late of the ſame, yeoman, and John 
H. late of the ſame, yeoman, lately, to wit, on the 28th day of 
February in the ſecond year of the reign of the lady the now 
queen, before Peter W. eſq; a commiſſioner by the juſtices of 
the faid lady the queen of the bench here conſtituted, according 
to the form of the ſtatute in ſuch caſe made and provided, be- 
came bail, and each of them became bail for William M. late of 
Lindon, eſq; otherwiſe called William M. of P. in the county 
of Cheſter, eſq; in the ſum of 600 J. that the ſaid William ſhould 
appear in the ſaid court of the bench, to a certain original writ by 
one Matthew C. againſt him the ſaid liam in a certain plea 
ol debt on a demand of 600 J. before the end of two terms then 
next enſuing to be ſued out, and to anſwer to the ſame Matthew 
in the ſame plea; and alſo if judgment ſhould happen to be 
gen in the ſame plea for the ſaid Matthew C. againſt the ſaid 
William, that then the ſaid William ſhould render his body in 
execution of the judgment aforeſaid in the ſaid court here, or 
ſhould pay the ſaid Matthew the debt and the damages to him in 
the ſame plea to be adjudged ; which ſaid ſum the ſaid Thomas, 
Robert and John ſeverally acknowledged, and every of them by 
himſelf ſeverally acknowledged, of their lands and chattels to be 

Vol. II. U | made, 
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Entries. 
made, and to the uſe and behoof of the ſaid Matthew levied, if 
the ſaid William ſhould happen to make default in any of the 
premiſſes, and be thereof lawfully convicted, for which ail 
debt of 600 J. the ſaid William at the ſuit of the ſaid Matthey 
was outlawed in the fame court of the bench, and the ſame ont. 
lawry is now reverfed and annulled; which faid recogniſance the 
faid Peter W. hath duly tranſmitted to Thomas Trevor, knt. and 
his companions, then juſtices of the bench aforeſaid, to be in. 
rolled, and before them in the court aforeſaid it is inrolled, 2s by 
the record and procecdings thereof in the ſame court of the bench 
here remaining manifeſtly appears: and altho' the ſaid Matthey 
afterwards, to wit, in Trinity term in the 4th year of the reign of 
the ſaid lady the queen, did recover againſt the ſaid William th 
ſaid 600 . the debt aforeſaid, and alſo 16 J. for his damages h 
reaſon of the detention of that debt, as it likewiſe appears a 
record: nevertheleſs the ſaid William his body in execution d 
the judgment aforeſaid in the ſame court before the faid juſtice 
of the ſaid lady the queen of the bench aforeſaid hath not rey 
der'd, nor hath the ſaid William paid the ſaid Matthew the del 
and the damages aforeſaid, as by the ſuggeſtion of him the fil 
MAlatthew we have underſtood ; and becauſe, c. that by good, 
Sc. he ſhould give notice to the ſaid Thomas B. Robert and Joby 
that they be before the juſtices of the ſaid lady the queen her 
on this day, to wit, from the day of Zafter in 15 days, to fhey 
if any thing, Sc. why the faid 600 J. by them in form aforeſaid 
acknowledged ſhould not be made of their lands and chattels 
and paid to the ſaid Mattherv, according to the force, form and 
effect of the recogniſance aforeſaid, if, Wc. And now here ot 
this day comes the ſaid Matthew by J. L. his attorney; and the 
ſheriff, to wit, Charles P. knt. and Benjamin G. knt. now 1. 
turns, that the ſaid Thomas, Robert and Fohn have nothing, nor 
hath any of them any thing, &c. neither are they, nor is any d 
them found, &c. And upon this the ſaid Matthew prays ext- 
cution againſt the ſaid Thomas B. Robert S. and John H. of che lil 
Goo J. by them in form aforeſaid ſeverally acknowledged, of ther 
lands, and chattels to be made, according to the form and eſfed 
of the recogniſance aforeſaid, to be adjudged to him, Sc. And 
the ſaid Thomas, Robert and John, altho' on the fourth day d 
plea ſolemnly called, do not come, nor doth any of them come: 
therefore it is conſidered, that the ſaid Matthew C. have execi- 
tion againſt the ſaid Thomas, Robert and Fohn, to wit, againſt tix 
ſaid Thomas of the ſaid 600 J. by him in form aforeſaid acknov- 
ledged, and againſt the ſaid Robert of the ſaid 600/. by him it 
form aforeſaid acknowledged, and againſt the ſaid John of th 
ſaid 600 J. by him in form aforeſaid acknowledged, by the de- 


fault of them them the ſaid Thomas, Robert and John, Ec. 


Entries. 


By Michaelmas record in the 4th year of the reign of ting George. 
Stafford, I T is found elſewhere in the memorandums of this 
to wit. 1 exchequer of the 4th 3 of the reign of the now 


lord king George, to wit, among the common rolls of this Mi- 
;haelmas term, on the part of the remembrancer of this court, in 
theſe words, to wit, Stafford, to wit, be it remembred, that 
Raderick Lloyd, the clerk of the outlawries, preſent here in court 
on the 23d day of October in this term, hath delivered here into 
court the tranſcript of a certain writ of outlawry againſt Edward 
IWhittakers and Jſaac Whittakers pronounced, and of the inquiſi- 
tion thereon taken to make farther exccution thereon for the ſaid 
lord the king, the tenor of which ſaid tranſcript follows in theſe 
words, to wit, George by the | mg of God, of Great Britain, 
France and Ireland king, defender of the faith, &c. To the ſhe- 
riff of Stafford, greeting : we command you, that you do not 
omit on account of any liberty of your county, but by the oath 
bf good and lawful men of brow county you diligently inquire 
what goods and chattels, lands and tenements Eduard Whitta- 


ters late of London, yeoman, otherwiſe called Edward M hitta-" 


ters of Odd Road in the _— of Cheſter aforeſaid, yeoman, 
(father of the ſaid John) and Iſaac Whittakers late of London, 
yeoman, otherwiſe called Jaac Whittakers of Wolverhampton in 
the county of Stafford, ironmonger, have or had in your baili- 
wick on Monday next before the feaſt of the converſion of St. 
Paul in the 2d year of our reign, or ever after, on which day 
they were outlawed in London at the ſuit of John Fox in a plea of 
debt, as our ſheriffs of London to our juſtices at Veſtminſter on a 
tertain day now paſt have returned, and thoſe by their oath you 
rauſe to be extended and appraiſed, accotding to the true value 
of the ſame, and them which by that inquiſition you ſhall find 
into our hands take and ſafely cauſe to be kept, ſo that of the 
true value and the iſſues of the ſame you may anſwer to us; and 
they being ſo extended and appraiſed, what you ſhall do therein 
make known to our juſtices at Vęſtminſter from the day of St. 
Michael in three weeks diſtinctly and openly under your ſeal and 
the ſeals of thoſe by whoſe oath you ſhall make that extent and 
appraiſement : and becauſe the ſame Edward and T/aac outlawed 
run up and down and ſecrete themſelves in your county, in 
contempt of us, and to the prejudice of our crown, as we 
have underſtood, we command ycu, that you take the ſaid Ed- 
ward and Tſaac whereſoever they ſhall happen to be found in 
your bailiwick, as well within liberties as without, and them 
lafely keep, ſo that you may have their bodies before our juſ- 
tices at Weſtminſter at the ſaid time to do and receive what our 
court ſhall conſider concerning them in this behalf; and have 
there this writ. Witneſs P. King, knt. at Weſtminſter, 20th day 
of June in the ſecond year of our reign, Mi B. (21) 


Northey, 8 | 
N Us The 
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The within named Edward Whittakers is not ſound in my 


bailiwick, the reſidue of the execution of this writ appears in x # 
certain ſchedule to this writ annext. Thomas Birch, eſq; ſheriff. th 
Stafford, to wit, an inquiſition indented taken at Newcaſtle under 5 
Line in the county aforeſaid on the roth day of Oeber in the f 
3d year of the reign of our lord George, now king of Great By;. . 


tain, &c. before me Thomas Birch, eſq; ſheriff of the ſame coun. 
ty, by virtue of the writ of the ſaid lord the king to me direQed, 
and to this inquiſition annexed, by the oath of John Aſpinal, ry 
Henry Robinſon, Thomas Hollins, Richard Beath, Thomas Wil. 
langen, Ralph Adams, John C. John T. Edward H. Jobn . if > 
George T. and Jobn L. good and lawful men of my bailiwick, 
who being ſworn and charged, on their oath ſay, that Zqwar/ 
W. in the writ aforeſaid named, on Monday next before the feaſt 11 
of the converſion of St. Paul in the ſecond year of the reign of FN 
the ſaid lord the king, on which day he was outlawed in Londen 


at the ſuit of John: F. in a plea of debt, was ſeiſed in his demeſne , 
as of freehold, and yet is ſeiſed for the term of his life of and in lat 
one meſſuage with the appurtenances, and 13 cloſes or parcels of 7 


land to the ſame meſſuage belonging, containing by eſtimation 
40 acres of land more or leſs, ſituate, lying and being in Gratin 
in the county of Stafford aforeſaid, of the clear yearly value in 
all iſſues, beſides repriſes, 10/. now or late in the tenure ef (a 
Mary Stretch, the wife of Samuel Stretch ; and that the ſaid Ei. 
ward M hittakers is yet ſurviving and in full life: all and fingular 
which ſaid premiſſes with the appurtenances above ſpecified, I B 
the ſaid ſheriff on the ſaid day of the caption of this inquiſition 
into the hands of the ſaid lord the now king have taken and A 
cauſed to be ſeiſed, as by that writ I am commanded : and the 


Jurors aforeſaid farther on their oath ſay, that the ſaid E. Whilta- b 
ters hath no goods or chattels, nor other or more lands and te- (0 
nements in my bailiwick at the time of the outlawry aforeſaid, or B. 
ever after, to the knowledge of the jurors aforeſaid. In witneſs * 
whereof to one part of this inquiſition remaining with the faid th 


Jurors, I the ſaid ſheriff have put my ſeal, and to the other * 
part of the ſame as well I the ſaid riff as the jurors aſore- the 
ſaid have ſeverally put our ſeals, the day and year firſt abore- * 
ſaid. Thomas Birch, eſq; ſheriff, Examined by me Naderict * 


Lloyd, clerk of the outlawries, 23d day of October in the 4th * 
year of the reign of the lord George, now king of Great Hr 5 
tain, c. and in the year of the Lord 1717, as it is there con- pa 
tained. t 
And now, to wit, on the 28th day of November in this term 7 
comes here one S. T. of Odd Read in the county of Cheſter, 8 
gent. the tertenant of the ſaid one meſſuage with the appurte- * 
nances, and 13 cloſes or parcels of land to the ſame meſſuage alf 
belonging, containing by eſtimation 40 acres of land more or of 
Jeſs, ſituate, lying and being in Grafton in the county of Stafford, _ 
and other premiſſes in the inquiſition aforeſaid ſpecified, and in. Fu 
to the hands of the ſaid lord the king taken and ſeized * Gabril cio 
; mittl 


Entries, 


Armiger his attorney; and prays yer of the faid tranſcript of 
the writ of outlawry aforeſaid, and of the inquiſition aforeſaid 
and to him they are read : which being read and heard, and by 
him underſtood, he complains that he is by colour of the pre- 
miſſes greatly troubled and moleſted, and the ſaid meſſuage, 
lands, tenements and other the premiſſes above in this plea men- 
tioned, parcel, &c. into the hands of the ſaid lord the king, by 
colour of the premiſſes, by the ſaid ſheriff taken and ſeized ; and 
this unjuſtly, becauſe by proteſting, that the tranſcript of the 
writ of outlawry aforeſaid, and the inquiſition aforeſaid, and 
the matter in the ſame contained, are inſufficient m law, to 
which he hath no neceſſity, nor is by the law of the land obliged 
in any manner to anſwer : for plea nevertheleſs the ſaid S. T. 
ſays, that long before the day in the writ aforeſaid mentioned of 
the caption of the inquiſition aforeſaid, and alſo long before the 
pronouncing of the outlawry aforeſaid, to wit, on the roth da 
of January in the 33d year of the reign of Charles the Second, 
late king of England, one T. B. of Moreton in the county of 
Chefter aforeſaid, bart. was ſeiſed in his demeſne as of fee, 
among others, of and in the ſaid premiſſes above in this plea men- 
tioned, parcel, &c. and ſo being thereof ſeiſed, afterwards, to 
wit, on the ſame 1oth day of January in the 33d year above- 
ſaid, for and in conſideration of 80 J. of lawful money of Eng- 
land to the ſaid T. B. by one T. S. in hand paid, and for other 
conſiderations in the ſame indenture mentioned, he the ſaid T. 
B. at the pariſh of Gratton in the county of Stafford aforeſaid, 
by his certain indenture between him the ſ1id T. B. by the 
name of T. B. of M. in the county of Cheſter, bart. on the one 
part, and the ſaid T. S, by the name of T. S. of Gratton in the 
pariſh of H. in the county of Stafford, yeoman, of the other part, 
(one part of which indenture ſealed with the ſeal of the ſaid T. 
B. and here in court now produced, the date whereof is the day 
and year laſt: mentioned) did demiſe and grant to the ſaid T. S. 
the premiſſes aforeſaid above in this plea before mentioned, par- 
cel, Sc. (among other) by the name of all that his third part of 
the meſſuage, houſe, cloſes, crofts, orchards, hemp-butts and 
barns, ſituate, lying and being in G. in the pariſh of H. in the 
county of Stafford aforeſaid, with all his third part of all other 
ediſices, buildings, barns, ſtables, and other out-houſes whatſoever 
to the ſaid meſſuage belonging, with ail and ſingular the ſeveral 
parcels of land, cloſes, paſtures and meadows in the ſame inden- 
ture ſpecified and deſcribed, to wit, in Ruſſey Croft 10 butts, in 
New Cl:fe upon Whiſton 11 butts, in the faid cloſe upon Church- 
way Hatt two butts, in the ſaid cloſe upon Kigans Lands two 
butts, and in the ſaid cloſe upon Boughland Flatt 3 butts, and 
alſo in Tozvnfield upon Longland Flatt 7 butts, and alſo 3 cloſes 
of paſture or parcels of land, commonly called or known by the 
name of The Flaits, with one half day's mowing in Dole Mea- 
dw, and one half day's mowing in Flax Meadow, all the ſaid 
Cloſes, paſtures or parcels of land, containing by eſtimation 13 
233 acres 
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neres and three quarters of an acre, ſituate, lying and being iu 
Gratton aforeſaid in the pariſh of H. and county of Stafford afore. 
ſaid, and then or late in the poſſethon or occupation of the ſaid 
T. S. or his aſligns; to have and to hold all the ſaid meſſuages, 
houſes, cloſes, croits, orchards, hemp-butts and ediſices, build- 
ings, barns, ſtables and other out-houſes whatſoever, with the 
ſaid ſeveral parcels of land with their appurtenances, from the 
day of the date of the ſame indenture for the term of the naty. 
ral life of the ſaid T. S. and R. & the ſon of G. S. of Næcobolli 
Aſbbury in the county of Chefter, yeoman, and E. A, the fon of 
A. of Odd Road in the county of Cheſter aforeſaid : by virtue 
of which ſaid premiſſes the ſaid T. S. at G. aforeſaid in the 
county of S. aforeſaid entred, and was ſeiſed in his demeſne ay 
of freehold (among other) of and in the ſaid meſſuage, lands, te. 
nements, and all and ſingular the other premiſſes above in this 
plea before mentioned, parcel, &c. and ſo being thereof ſeiſed, 
long before the pronouncing of the outlawry aforeſaid, after. 
wards, to wit, on the 12th day of May in the 36th year of the 
reign of Charles the Second, late king of England, the ſaid 7. 
S. in his life-time, at the pariſh of Gratton aforeſaid in the coun- 
ty of Stafford aforeſaid, made his laſt will and teſtament in writ- 
ing, and thereby deviſed to the ſaid Edzvard Whittakers and his 
aſſigns the premiſſes aforeſaid above in this plea before mention- 
ed, parcel, &c. (among others) by the name of all that his meſ- 
ſuage with all his lands, and tenements thereto belonging, lying 
and being in G. aforeſaid in the manor of H. in the county of 
Stafford aforeſaid, during the term of the natural life of the ſaid 
Edward A. the fon of Edward A. of Odd Road in the county of 
Cheffer afor.taid, yeoman, and of Ralph S. fon of George b. 
of Newbvo'd A. in the couity of Cheſter aforeſaid, or either of 
them; which will, ſealed with the ſeal of the ſaid Thomas S. is 
here in court now produced, the date whereof is the day and 
year laſt mentioned; and aiterwards, to wit, the ſame day and 
year, he the ſame Thomas S. at G. aforeſaid in the county of 
Stafford atoreſaid died; after whoſe death, and by virtue of 
which ſaid premiſſes, the ſaid Edward V. entered, and was 
ſeiled iu his 4-meſne as of freehold (among ather) of and in 
the ſaid meſſuaze, lands, tenements, and all and ſingular other 
the premiſies above in this plea before mentioned, parcel, Wc, 
and ſo being thereof ſciſed, long before the day in the writ 
aforeſaid mentioned, or the caption of the inquiſition aforefaid, 
and alſo long before tie pronouncing of the outlawry aforeſaid, 
afterwards, to wit, on the fourth day of May in the 12th yeat 
of the reign of the lady Arne, late queen of Great Britain, for 
and in conſideration of 267/. 55. of lawful money of Great 
Britain to the faid Edward W. in hand paid by the ſaid Samuel 
T. he the ſame dvar IV. at the paritn of G. aforeſaid in the 
county of S/ rd aforeſaid, by his certain indenture between the 
ſaid Edward M. by the name of Edward W. of Odd Road in the 
county of Chr, gent. of the one part, and the ſaid — T 
J 


to wit, 

Jane his wife, Alexander M. late of the ſame in the county of 

Hidleſex, gent. and Eleanor his wife, and Elizabeth B. late of 3, 4 w. & M. 
U4 Guildford 14. 


Entries. 


the name of Samuel T. of Odd Road, gent. of the other part; 
which ſaid indenture ſealed with the ſeal of the faid 2. V. is here 
in court now produced, the date whereof is the day and year laſt 
mentioned, granted, bargained and fold to the ſame Sammel T. his 
executors, adminiſtrators and aſſigns, all and ſingular the meſ- 
ſages, lands and premiſſes with the appurtenances, and all the 
eſtate, right, title, intereſt, claim and demand whatiovver of 
him the Fd Edward V. of, in and to the premiſies aforeſaid ; 
to have and to hold to the ſaid Sammel T. his executors, admini- 
ſtrators and aſſigns, from the 25th day of March next enſuing 
for and during the term of 99 years, if the ſaid Edward V. 
ſhould ſo long live: by virtue of which ſaid premiſſes, he the 
fame Samuel T. afterwards, to wit, on the ſame 25th day of 
March in the year aforeſaid, at the pariſh of G. aforeſaid in the 
county of Stafford aforeſaid entered, and was thereof poſſeſſed of 
and in the ſaid meſſuages, lands, tenements, and all and ſiggular 
the other premiſſes above in this plea before mentioned, parcel, 
Er. for the term aforeſaid, according to the form and effect of 
the indenture aforeſaid z and being thereof ſo poſſeſſed, until the 
ſame premiſſes by the ſheriff into the hands of the ſaid lord the 
king by colour of the writ aforeſaid, and the inquiſition afore- 
faid, were taken and ſeized: which all and ſingular, the ſame 
Samuel T. is ready to verify, as the court, &c. with this, that 
the term aforeſaid is yet in being and ſubſiſts, and that the pre- 
miſſes aforeſaid in the inquiſition aforeſaid mentioned, and the 
premiſſes aforeſaid in the ſaid ſeveral indentures, and the laſt 
will aforeſaid in this plea above before mentioned, parcel, &c. 
zre one and the ſame, and not other nor different: wherefore he 
prays judgment, and that the hands of the ſaid lord the king 
from the poſſeſſion of the premiiles aforeſaid in the inquiſition 
zforeſaid mentioned may be removed, and that he the ſaid Sa- 
ue! T. to his poſſeſſion thereof, together with the iſſues and 
profits thereof, whereof the ſaid lord the now king is not yet an- 
ſwer d, may be reſtored; and that as well the ſaid Thomas . 
eſq; late ſheriff of the county of Stafford aforeſaid, as all others 
from thence, now and who hereafter ſhall be ſheriffs of the 
county of Stafford aforeſaid, from the iſſues and profits of the 
ſane premiſſes in their accounts againſt the ſaid lord the now: 
king, his heirs and ſucceſſors, may be diſcharged, and every of 
them may be diſcharged ; and that he the ſaid Samwel T. as tg 
tie premiſſes from this court may be diſmiſſed, Sc. 
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Surrey, HOM AS A. late of the pariſh of St. Andrew Debt againt 


Holborn in the county of Middleſex, merchant and the heir and de- 


viſee dy an exe - 
cutor, 
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Guildford in the county of Surrey, widow z which faid Jung 
Eleanor and Elizabeth, and one Anne C. now deceaſed, whom 
the ſaid Fane, Eleanor and Elizabeth ſurvived, were the daugh- 
ters and coheireſſes of Chri/opher C. otherwiſe lately called 
Cbriſtepher C. of Crawley in the county of Surrey, gent. and 
deviſes of ſundry lands and tenements of which the ſaid Chrifs. 
pber died ſeiſed in his demeſne as of fee, Richard B. late of 
in the county of Suſſex, Thomas B. late of 

in the county of Sex, yeoman, and John M. late of 
Crawley in the county of Sigſar, yeoman, ſurviving deviſees of 
the manor and ſundry other lands and tenements of which the 
ſaid Chriſtopher died ſciſed, by the ſaid Chriftopher by his will 
deviſed to the ſame R. B. Thomas B. and John M. and to one 
Richard H. late of Haſcombe in the county of Surrey, and now 
deceaſed, whom the ſaid Richard B. Thomas and Joln ſurvived, 
were ſummoned to anſwer Henry T, executor of the will of 
John H. in a plea that they render to him 60/, which they un. 
juſtly detain from him, &c. And whereon the ſame Henry by 
John C. his attorney ſays, that whereas the ſaid Chriſtopher, 
the father of thera the ſaid Jane, Eleanor, Anne and Elizabeth, 
whoſe ſurviving heirs and deviſees they the ſaid Fane, Eleamr 
and Elizabeth are in the life-time of him the ſaid Chriftopher, to 
wit, on the 29th day of September in the 4th year of the reign of 
the lord James the Second, late king of England, &c. at Guild- 
ord in the county of Surrey, by his certain writing obligatory 
acknowledged himſelf to be bound to the ſaid Fohn H. in his 
life-time. in the ſaid 60 J. to be paid to him when he ſhould be 
thereto required, and to the ſame payment well and truly to be 
made, the ſaid Chriflopher in his life-time bound himſelf and his 
heirs by the ſame writing: and whereas the ſaid Chriſtopher in 
his life-time was ſeiſed in his demeſne as of fee of and in the 
manor and ſeveral tenements and premiſſes with the appurte- 
nances in the ſaid county of Surrey hereafter mentioned to be 
particularly deviſed; and being ſo thereof ſeiſed, the ſame 
Chriſtopher after the 25th day of March in the year of the Lord 
1692, to wit, on the 11th day of January in the year of the 
Lord 1694 at Guildford aforeſaid made his will in writing, and by 
his ſame will gave and deviſed to the ſaid Richard H. now de- 
ceaſed, Richard B. Thomas B. and Fohn M. and their heirs, 
the manor, meſſuage or tenement, farm, lands, meadows, paſ- 
tures, feedings, woods, rents, tenements and hereditaments 
whatſoever with the appurtenances, called or known by the 
name of M vodham, ſituate within the pariſh of Chertſey in the 
ſaid county of Surrey aforeſaid, and by his ſaid will gave and 
deviſed to the ſaid Richard H. Richard B. Thomas B. and Febn 
N. and their heirs, one meſſuage and ſundry lands with the ap- 
purtenances, known by the name of Stubbs, parcel of Neu- 
Park in Crawley, in the county of Surrey aforeſaid ; and alſo by 
his ſaid will gave and deviſed to the faid Eleancr, Elizabeth, Anne 
and Fane, their heirs and aſſigns, one meſſuage, and ſundry 
lands and hereditaments called New-park in Crawley aforeſaid , 
5 an 
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and aſterwards, to wit, on the firſt day of March in the year of 
the Lord 1694 aboveſaid, at Guildford aforeſaid died, of ſuch his 
eſtate of and in the manor, meſſuages, lands and tenements 
aforeſaid with the appurtenances ſo as aforeſaid reſpectively de- 
viſed ſeiſed; after whoſe death, and before the day of the iſſu- 
ing of the original writ of him the ſaid Henry, to wit, the 
fame day and year laſt mentioned, at Guildford aforeſaid, the 
faid Jane, Eleanor, Anne and Elizabeth, Richard H. Richard B. 
Thomas B. and John M. to their legacies aforeſaid to them ſo 
as aforeſaid reſpectively deviſed agreed, and were reſpectively 
ſeiſed of the manor, meſſuages, lands and tenements aforeſaid, 
to them ſo as aforeſaid deviſed, by virtue of the ſeveral deviſes 
aforeſaid : nevertheleſs the ſaid Chriftopher in his life-time, or 
the ſaid Fane, Eleanor, Anne and Elizabeth, in the life-time of 
the ſaid Anne, or the ſaid Richard H. Richard B. Thomas and 
Jobn M. in the life-time of the ſaid Richard H. or the faid 
Jane, Eleanor, Elizabeth, Richard B. Thomas and John M. af- 
ter the ſeveral deaths of the ſaid Chriſtopher, Anne and Richard 
H. altho* often required, the ſaid 60/. to the ſaid John H. in 


his life-time, or to the ſame Henry after his death, have not - 


paid, nor hath any of them paid, but the ſame to the ſaid John 
H. in his life-time, and to the ſaid Henry after his death, have 
altogether refuſed to pay, and the ſaid Jane, Eleanor, Elizabeth, 
Rickard B. Thomas and John M. after the ſeveral deaths of the 
faid Chriſtopher, Anne and Richard H. the ſaid 60/1. to the fame 
Henry after the death of the ſaid John H. have hitherto alto- 
gether refuſed, and yet do refuſe to pay, and the ſame unjuſtly 
detain, whereby he ſays that he is prejudiced, and hath damage 
to the value of 20/. And therefore he produces the ſuit, Qc. 
And the fame Henry produces here in court as well the writing 
aforeſaid, which the debt aforeſaid in form aforeſaid teſtifies, 
the date whereof is the ſaid as the letters teſtamen- 


tary of the ſaid John H. aforeſaid z whereby it ſufficiently ap- 


pears to the court here, that he the ſaid Henry is executor of 
the will of the ſaid ohn H. aforeſaid, and thereof hath the admi- 
piſtration, &. 
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Select TUrits. 


To admit a Clerk. 


A writ to the ILLIAM, Sc. To the reverend father in Chriſt, 7. 
ops to amore nathan biſhop of Exeter, greeting: whereas T. Freaks, 


clerk, and to eſqʒ E. Cote and C. D*Oyly, gent. have lately in our court be- 
admit the clerk fore T. Rokeby, knt. one of our juſtices aſſigned to hold plea 
- — EG in our court before us, our Juſtice aſſigned to take aſſiſes in the 
i. county of Devon by our writ of guare impedit, and by the con- 
fideration of the ſame juſtice of aſſiſe, recovered againſt T. H. 
clerk, their preſentation to the vicarage of the church of B. in 
our county of Deven and your dioceſe, which became vacant 
and belonged to their preſentation ; and that the ſaid T. F. r. 
and ſhould have our writ to you the ſaid biſhop, the ordinary of 
that place, to be directed, that notwithſtanding your reclaim, 
or the reclaim of the ſaid T. H. altho' the ſame T. H. to the 
vicarage of the church aforeſaid is admitted, inſtituted and in- 
ducted, the ſame T. H. from the vicarage of that church you 
ſhouid remove, and to the vicarage of that church, on the pre- 
| ſentation of the ſaid T. F. Cc. a proper perſon you ſhould ad- 
mit, whereof the ſame T. H. is convicted, as by the inſpection 
of the record and proceedings thereof, which for certain cauſes 
of error we have cauſed to be brought into our court before us, 
appears to us on record : and whereof in our ſame court bcfore 
us at Weſtminſter it is conſidered, that the ſaid T. F. &c. ſhould 
have their execution againſt. the ſaid T. H. according to the 
form and effect of the recovery aforeſaid, by the default of him 
the ſaid T. H. as appears, likewiſe to us on record: we there- 
fore command you, that notwithſtanding your reclaim, or the 
reclaim of the ſaid T. H. altho' the ſame T. H. to the vicarage 
of the church aforeſaid is admitted, inſtituted and inducted, 
him the ſaid T. H. from the vicarage of that church you do re- 
move, and a proper perſon to the vicarage of that church, on 
the preſentation of the ſaid T. F. &c. you do admit; and how 
you ſhall have executed this our writ certify to us from the day 
of whereſover we ſhall then be in England ; and have 
there this writ. Witneſs hn Helt, knt. &c. 
A writ to the bi- ILLIAM the Third, &c. To the reverend father in 
— ave Chriſt Thomas biſhop of Litchfield and Coventry greeting 
admit a clerk to know ye, that we in our court before us, by the conſideration 
inquire if the i of the ſame court, have recovered our preſentation againſt you 
* and Thomas Aiterbury, clerk, to the prebend of Totneſt in tho 


yearly value of collegiate church of St. Peter, being vacant and belonging to our 
FF donation, 
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donation, whereof we brought our writ of quare impedit in our 
{ame court againſt you and the ſaid Thomas Atterbury, as by the 
inſpection of the record and proceedings thereof, which we 
lately for certain reaſons of error cauſed to be brought into our 
fid court before us, appears to us on record; and whereon in 
our ſame court before us it is conſidered, that we may have 
2gainſt you and the ſaid Thomas Atterbury execution: but be- 
cauſe it is not known whether the canonſhip and prebend afore- 
aid be full or not, how much that canonſhip and prebend is 
worth by the year, according to the true value of the ſame, we 
command you, that by the oath of good and lawful men of your 
county you diligently inquire whether the canonſhip and prebend 
aforeſaid be full or not, how much that canonſhip and prebend 
is worth by the year, according to the true value of the ſame, 


8 


and the inquiſition which you ſhall thereof make certify from the 


day of whereſoever, Sc. And therefore we command 
you, that notwithſtanding the reclaim of you and the ſaid T. A. 
on our preſentation, you admit a proper perſon to the prebend 
aforeſ.id. Witneſs, Oc. 


—— — 
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Attachment, 


IW ILLIAM, &c. To the ſheriffs of the city of Briſtel, 

greeting, we command you, that you attach William P. 
if he ſhall be found in your bailiwick, and him ſafely keep, ſo 
that you may have his body beſore us at We/tminſter on day 
next after to anſwer to Richard R. gent. being one of 
the clerks of Rowland Holt and Edward Ventris, our chief clerk 
of the pleas in our court before us, according to the liberty and 
privilege for ſuch chief clerk and his clerks for time immemorial 
uſed and approved in the ſame in a plea of treſpaſs z and have 
there then this writ. Witneſs J. Holt, knt. at Weſtminſter 12th 
Gy of February in the 11th year of our reign. | 
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Attachment of 
p*ivilege for a 
clerk ot the 
court of K. B, 
Prat, Reg. 
120, 129, 


NNE, &c. To the ſheriff of Northampton, greeting: we The like for an 


command you, that you attach William and Richard 
if they ſhall be found in your bailiwick, and them ſafely keep, 
o that you may have their bodies before us at JW/efminſter on 
day next after to anſwer to Rebert R. gent. being 
one of the attornies of our eourt before us, according to the li- 
berty and privilege for ſuch attornies and other miniſters of the 
lame court for time out of mind uſed and approved in the ſame 
in a plea of treſpaſs; and have there then this writ, Witneſs 
J. Holt, knt. &c, 


attorney of the 


K. B. 
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Audita guerela 


on the new ſta- 


tute coucern- 


ing bankrupts. don, ironmonger, otherwiſe lately called, Sc. underſtood, that 


Plaintiff an 


jronmonger, and 
indebted to de» 


fendant for 
ds ſold, 
Prack. Reg. 
149, 194 
Gave bond to 
the deſendant 
for payment 
thereof. 


Got his living 
by buying and 
ſelling. 


Indebted to 


{ſeveral perlons. 


S 
Scleit tits. 


Audita querela. 


A NNE, &c. To our juſtices of the bench, greeting: we 
have by the grievous complaint of Foſeph Dickenſon of Lyn. 


whereas he the ſaid 7% Dickenſon, at Londen aforefaid in the 
pariſh of St. Mary le Bow in the ward of Cheape, on the 5th day 
of April in the 2d year of our reign, was indebted to one William 
Stephens the younger, merchant, in 2971. 16s. of lawful 

of England, for ſundry goods and merchandizes of him the faid 
William to the ſame Fe/eph, and at his requeſt by the ſame Vi. 
liam before that time fold and delivered; and being fo therein 
indebted, the fame Fo/eph for the better ſecurity of the faid 
debt, the ſame day, year and place, by his certain writing obli- 
gatory fealed with the ſeal of him the ſaid Jeep, and by the 
fame Joſeph then and there delivered, bearing date the faid fifth 
day of April in the year aboveſaid, acknowledged himſelf to be 
held and firmly bound to the ſaid William Stephens the younger, 
merchant, in 600 J. of good and lawful money of Ergland, to 
be paid to the ſaid William when he ſhould be thereto required, 
on condition nevertheleſs for the true payment of the fum of 
297 J. 15.5, of like lawful money in manner and form following, 
to wit, 'The condition of this obligation 1s ſuch, that if the above 
bound Feph Dickenſon, his heirs, executors ax adminiſtrators, 
do well and truly pay, or cauſe to be paid, unto the above men- 
tioned William Stephens, his executors, adminiſtrators or afltgns, 
the full ſum of 297/. 16s. of good and lawfut money of England 
on the 25th day of March, which ſhall be in the = of our 
Lord then this obligation to be void, or elſe to remain 
in full force: and whereas alſo the ſaid %% at the time of the 
{ale and delivery of the goods and merchandizes aforefaid, and 
alſo on the ſaid 5th day of April, and likewiſe on the 13th day 
of December in the year of the Lord was, and for the ſpact 
of ſeveral years then laſt paſt had been, an ironmonger, and for 
all that time had uſed and exerciſed the art or trade of merchan- 
dize, and ſought and got his livelihood and trade of living by 
buying, ſelling and merchandizing, to wit, at Londen aforeſaid 
in the pariſh and ward aforeſaid; and the ſaid %% at and 
within that time, at London aforeſaid in the pariſh and ward 
aforeſaid, became and was juſtly and truly indebted to J. Hellir, 
R. Edwards, J. Houſe, the ſaid William Stephens, and to ſeveral 
other perſons his creditors, being ſubjects born of this our king- 
dom of England, in the ſum of 1000 /. of lawful money of Eng- 
land; and the ſaid Foſeph Dickenſon being ſo indebted, and the 
art or trade aforeſaid ſo as aforeſaid uſing and exerciſing, the 
ſame Jg afterwards, to wit, the ſame 13th day of December 
in the year of the Lord 1706 aboveſaid, at Landon aforcfaid in 
the pariſh and ward aforeſaid, the ſame Jahn Hellier, R. El 


war ds, 


J. J. to be one) to: proceed to the execution and finiſhing of 
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wards, J. Houſe and the ſaid William Stephens, not being paid or 
ſatisfied their true and juſt debts aforeſaid, did depart and abſent 
himſelf from his dwelling-houſe there being, with an intent that 
the ſaid William Stephens, F. Hellier, R. Edwards and F. Houſe, 
and the ſaid other creditors of him the faid Foſeph Dickenſon, 
ſhould be delayed and hinder'd from and for the recovery of their 
true and juſt debts aforeſaid from the ſame Joſeph ſo as aforeſaid 
due; and fo on the ſame 13th day of December in the year of the 
Lord aboveſaid, at London aforeſaid in the pariſh and ward afore- 
faid, the ſame Foſeph Dickenſon manifeſtly became a bankrupt 
within the ſenſe and true intent of the ſeveral ſtatutes againſt 
bankrupts thereof lately made and provided, (the fame 7e/eph 
then being a ſubject born of this our kingdom of England, and 
then and long before getting his trade of living by buying, ſelling 
and merchandizing, to wit, at the pariſh and ward aforeſaid : and 
whereas alſd afterwards, to wit, on the 14th day of December 

aboveſaid, at Weſtminſter in the county of Middleſex, on 
the petition of the ſaid ohn Hellier, as well on his own behalf 
23 on the behalf of the other creditors of the ſaid Joſeph Dicken- 
{m, to the right honourable Nathan Wright, knt. then our lord 
keeper of our great ſeal of Zgland, then and there in writing 
made and exhibited to have their remedies in that behalf againſt 
the ſame Joſeph Dickenſon, then being a bankrupt, our certain 
commiſſion gn the ſtatutes againſt bankrupts made and provided, 
under our great ſeal of England ſealed by the fame Foſeph here in 
court produced, bearing date the ſaid 14th day of December in 
the year of our reign, directed to M. Kellett and J. Jacl- 
ſm, eſq; J. Onely, T. enden and J. Jaciſon, gent. iſſued out 
of our court of > cli (our ſame court then being at Meſimin- 
fer aforeſaid in the county of Middle/ex aforeſaid) by which ſaid 
commiſſion we named, aſſigned, appointed, conſtituted and or- 
dained the faid M. K. J. F. J. O. T. C. and F. J. our ſpecial 
commiſſioners, and by our ſame commiſſion we gave full power 
and authority to our ſaid commiſſioners, four or three of them, 
(of whom we ordered the ſaid M. K. or J. J. to be one) to pro- 
ceed according to the ſeveral ſtatutes aforeſaid of bankrupts in 
ſuch caſe made and provided, and in our ſaid commiſſion ſpecially 
mentioned not only of and concerning ſuch bankrupt, his body, 
lands freehold and copyhold, his goods, debts and other things 
whatſoever, but alſo againſt all other perſons, as by conceal- 
ment, claim or otherwiſe, did or ſhould offend touching the pre- 
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Abſconded and 
became a banks 
rupt, 


[534] 


Petition to the 
lord keeper, 


The commiſ- 


miſſes, or any part thereof, againſt the true intent and meaning 


of the ſtatutes aforeſaid, or any of them z and to do and execuze 
all and every thing and things whatſoever, as well for and to- 
wards ſatisfaction and payment of the ſaid creditors, as towards 
and for all other intents and purpoſes whatever, according to 
the order and proviſion of the ſame ſtatutes; and by the ſame 
commiſhon we ordered and commanded the ſaid commiſſioners, 
four or three of them, (whereof we ordered the ſaid M. X. and 
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Selen Mtits, 


our ſaid commiſhon with all diligence and effect, as our ſpecial 


truſt was repoſed in them, as by the ſaid commiſſion is more 
fully manifeſt and appears: by virtue of which our ſaid commiſ. 
ſion, and by the force of the ſtatutes aforeſaid in the fame py. 
ticularly mentioned, afterwards, to wit, on the 15th day of De. 
cember in the year of the Lord aboveſaid, at ; ror afore- 
ſaid in the pariſh and ward aforeſaid, the ſaid M. K. T. Clendz 
and 7. Fackſon, three of the ſaid commiſſioners in our commiſ. 
ſion aforeſaid mentioned, for the better remedy of all the credi. 
tors of the ſaid Jeb Dickenſon, and after mature deliberation 
thereon taken, declared, that according to theit opinions he the 
ſaid Foſeph Dickenſon had become a bankrupt before the iſſuing of 
the taid commiſſion; and the faid M. X. T. Gendon and J. 7. 
then and there farther proceeded to execute the commiſſion afore- 
ſaid, according to the power and authority to them thereby 
given, and according to the form and effect of the ſtatutes afore. 
ſaid in the ſame mentioned: and whereas alſo by a certain af 
made in our parliament held at J/efminfter in the county of Mid. 
dl:fex on the 25th day of Oclober in the 4th year of our reign, re- 
citing, that yrhercas many perſons had and did daily become 
hankrupts, ot ſo much by reaſon of loſſes and unavoidable mi. 
fortunes, as to defraud and hinder their creditors of their juſt 
debts and duties to them due and owing, for the preventioi 
whereof (among other things) it was and is enacted by the au- 
thority of the ſame parliament, that if any perſon or perſons 
who from and after the 24th day of Juue in the year of the Lord 
1706 ſhould become a bankrupt within the ſeveral ſtatutes made 
againſt bankrupts, or any of them, and againſt whom a com- 
miſſion of bankrupts under the great feal of England ſhould be 
awarded and iſſued out, ſhould not, within thirty days next after 


notice thereof in writing ſhould be left at the place of the uſual 


abode of ſuch perſon or perſons, and notice given in the Gazette, 
that ſuch commiſſion or commiſſions is or are iſſued forth, and 
of the time and place of a meeting of the commiſſioners, ſurren- 
der him, her or themſelves to the commiſſioners named in the 
ſaid commiſſion, or ſome of them, and ſubmit to be examined 
from time to time upon cath by and before the ſaid commiſſion- 
ers, or the major part of them, by the ſaid commiſſion authoriſed, 
and in all things conform to the ſeveral ſtatutes before then made 
concerning bankrupts, and alſo upon ſuch examination fully and 
truly diſcloſe and diſcover how and in what manner, and to 
whom, and upon what conſideration he, ſhe, or they had diſ- 


| poſed, aſſigned or transferred any of his, her or their goods 


wares, merchandizes, money, or other effects or eſtate, and al 


books, papers and writings relating thereunto, of which he, {le 


or they were poſſeſſed, or in or to which he, ſhe or they were 
any way intereſted or intitled, or which any perſon or perſon 


had had, or had in truſt for him, her or them, or for his, ber 
or their uſe, at any time before or after the iſſuing out of the ſaid 
commiſſion, and alſo deliver up unto the ſaid commiſſioners, * 


g. oe ,Y2 TD 


e 


the major part of the commiſſioners by the ſaid commiſſion au- 
toriſed, all ſuch part of his, her or their the ſaid bankrupt's 
s, wares, merchandizes, effects and eſtate, and all books, 
papers and writings relating thereunto, as at the time of ſuch 
examination ſhould be in his, her or their poſſeſſion, cuſtody or 
power, (his, her or their, and his, her or their wives and children's 
neceſſary wearing apparel only excepted) then he, ſhe or they, 
the ſaid bankrupt in caſe of any default or wilful omiſſon there- 
in, or in any the premiſſes, and being thereof lawfully convicted 
by indictment or information, ſhould ſuffer as a felon without 
the benefit of clergy : and it was farther by the ftatute aforeſaid 
enacted by the authority of the ſame parliament, that all and ged. 7. 
every perſon and perſons ſo becoming bankrupt as aforeſaid, 
who ſhould within the time limited by that act ſurrender him, 
her or themſelves, to the major part of the eommiffioners there- 
in named, and in all things conform, as in and by that act is 
directed, ſhould be allowed the ſum of 5, J. per cent. out of the 
neat product of all the eſtate that ſhould be recovered in and re- 
ceired on ſuch diſcovery, which ſhould be paid unto him by the 
aſſignee or aſſignees of the ſaid commiſſioners, ſo as the ſaid 5 J. 
er cent. ſhould not amount in the whole to above the ſum of 
200 /, and ſhould be diſcharged from all debts by him, her or 
them due and owing at the time that he, ſhe or they did become 
bankrupt ; and in caſe any ſuch bankrupt ſhould afterwards be 
arreſted, proſecuted or impleaded for any debt due before ſuch 
time as he, ſhe or they became bankrupt, ſuch bankrupt ſhould 
be diſcharged upon commen bail, and ſhould and might plead in 
general, that the cauſe of ſuch action of ſuit did accrue before 
ſuch time as he became bankrupt, and might give that act and 
the ſpecial matter in evidence; and if a verdict paſs for the de- 
fendant, or the plaintiff ſhould become nonſuited, or judgment 
be given againſt the plaintiff, the defendant ſhould recover his 
colts as in other caſes: and for the better encouragement of ſuch $«Q. 17. 
perſons as were then become bankrupts to make a true and juſt 
diſcovery of their eſtates, and to deliver the ſame up for the uſe 
and benefit of their creditors, it was farther by the ſame ſtatute 
enacted by the authority of the ſame parliament, that all and 
every perſon and perſons who were become bankrupts, and 
againſt whom a commiſſion of bankrupt had iſſued before the 
oth day of March 1705, who ſhould voluntarily on or before 
the 24th day of June 1706 ſurrender him, her or themſelves to 
the commiſſioners in ſuch commiſſion named, or the major part 
of them, and ſubmit to be examined from time to time u 
01th by and before the ſaid commiſſioners, or the major part of 
them, and in all things conform to the ſeveral ſtatutes then made 
concerning bankrupts, and to that act, ſhould to all intents and 
purpoſes have the benefit of that act; provided always, and by Se. 19. 


the ſame act it was farther enacted by the authority of the ſame 


parliament, that no diſcovery upon oath to be made by any bank- 


rupt of his or her eſtate or effects, purſuant to that act, _— 
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Selet Writs, 


intitle ſuch bankrupt to the benefits allowed by the ſame act, un- 
leſs the commiſſioners of bankrupts, or the greater part of them 
that ſhould be named in the commiſſion iſſued, or to be iſſued 
againſt him or her, ſhould in writing under cheir hands and ſeals 
certify to the lord chancellor of England, lord keeper, or com. 
miſſioners for the cuſtody of the great ſeal of England for the 
time being, that ſuch bankrupt had made diſcovery of his eſtate 
and effects, and in all things conformed himſelf according to the 
directions of the ſame act, and that there did not appear to them 
any reaſon to doubt of the truth of ſuch diſcovery, or that the 
ſame was not a full diſcovery of all ſuch bankrupt's eſtate and ef. 
feats; and unleſs ſuch certificate ſhould be allowed and con- 
firmed by the lord chancellor, lord keeper or commiſſioners for 
the cuſtody of the great ſeal of England for the time being, or 
by ſuch two of the judges of the courts of queen's bench, com- 
mon pleas and court of exchequer at Weſtminſter, to whom the 
conſideration of ſuch certificate ſhould be referred by the lord 
chancellor, lord keeper or commiſſioners for the cuſtody of the 
great ſeal of England for the time being; and the creditors of 
fuch bankrupts were allowed to be heard, if they ſhould think 
fit, before the reſpective perſons aforeſaid, againſt the making 
ſuch certificate, and againſt the confirmation thereof, as by the 
ſame act, among other things, more fully appears : and whereas 
alſo afterwards, to wit, in Eaſter term in the fifth year of our 
reign in our court of the bench at W:fminfter in the county of 
Middleſex, before T. Trevor, knt. and his companions, our juſ- 
tices of the bench aforeſaid, the ſaid William Stephens by our ori- 
ginal writ of debt directed to our ſneriffs of London, and return- 
able and returned in our ſaid court before you impleaded, the 
ſame Joſeph Dickenſen of and for the ſaid 600 J. in the bond 
aforeſaid above contained, and it hath been in ſuch manner pro- 
ceeded in our ſame court upon the writ aforeſaid, that on the 
appearance of the ſame Foſeph Dickenſon to the ſame writ in our 
ſaid court before you in the ſame Eaſfer term duly made, the 
ſaid V. Stephens by Richard Cooke his then attorney in declaring 
on the writ aforeſaid againſt the ſame Foſeph Dickenſon ſaid, that 
whereas (here recite the declaration) whereby the ſaid William had 
been prejudiced, and had damage to the value of 20 J. as he 
ſaid : and therefore he produced the ſuit, &c. And the faid 
William then produced in our ſaid court the writing aforeſaid, 
which the debt aforeſaid in form aforeſaid teſtified, the date 
wheceof was the ſame day and year aboveſaid, &c, And the 
ſame Joſeph by J. Fackſon his attorney then came and defended 
the force and injury when, Ec. and prayed oyer of the writing 
obligatory aforeſaid ; and to him it was read, Cc. He likewits 
prayed oyer of the condition of the ſame writing; and to him 1b 
was read in theſe words, to wit, (here recite the condition) : which 
being read and heard, the ſame Joſeph then prayed leave to im- 
parl thereto in our ſame court of the bench until on the morros 
of the holy Trinity; and he had, Cc, The ſame day was gu. 


* 


Seleck Clrits, 
to the laid Jaſcpb, &c, On which day, &c. ( here recite the 
judgment thereon mutatis mutandis) whereof the ſame Foſeph is 
convicted, as by the record and proceedings thereof in our ſame 
court of the bench now before you remaining is manifeſt and ap- 
pears : and it is farther ſhewn to us on the behalf of the ſaid J- 
{pb Dictenſon grievoully „ g, that altho' the ſame 7o/eph 
Dickenſon in 1 to the ſaid ſtatute, and in purſuance of 
the ſame, after the making of the ſtatute aforeſaid, and before 
the 24th day of June in the ſame ſtatute mentioned, to wit, on 
the zoth day of May in the year of the Lord 1706, at London 
aforeſaid,” to wit, in the pariſh of St, Mary le Bow in the ward 
of Cheape, voluntarily ſurrendred himſelf to the ſaid M. X. 
T. C. and J. J. being the major part of the commiſſioners by 
the ſaid commiſſion above recited authoriſed (the ſaid commiſſion 
then and yet being and remaining in its full force and virtue not 
revoked, annulled or determined in any manner) and then and 
there ſubmitted himſelf to be examined from time to time on his 
bath by and before the ſaid commiſhoners by the ſaid commiſſion 
authoriſed, or the major part of them; and then and alſo on the 
21ſt day of June in the year of the Lord 1706 aboveſaid, was ſe- 
rerally examined on his oath by and before the ſaid M. X. T. C. 
and 750 and upon ſuch his examinations did fully and truly re- 
veal and diſcover to the ſame commiſſioners how and in what 
manner, and to what perſons and upon what conſiderations he 
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Plaiatiff ſur- 
render'd him- 
ſelf, and ſub · 
mitte to be 
examined, 


the fame 7e/eph had diſpoſed, aſſigned and transferred any, every 


and what part of his goods, wares and merchandizes, money, 
elfe ts and eſtate, and all books, papers and writings relating 
thereto of which he was poſſeſſed, and in and to which he was 
any way intereſted and  intitled, and which any perſon had in 
truſt for him and to his uſe at any time before or after the iſſu- 
ing out of the ſaid commiſſion, and alſo delivered up to the ſaid 
commiſſioners all his goods, wares and merchandizes, effects and 
eltates, and all hooks, papers and writings relating thereunto, as 
at the times of his examinations; or any of them, were in his 
poſſeſſion, cuſtody or power, (his and his wife's and children's 
neceſſary wearing apparel only excepted) and in all things con- 
formed to the ſeveral ſtatutes made before the time of the mak- 
ng of the act above recited concerning bankrupts, and to the 
lame act above recited, to wit, at London aforeſaid in the pariſh 
and ward aforeſaid z of which ſurrender and ſubmiſſion of the 
lad 7:/eph to the commiſſioners aforeſaid, and alſo of the time 
of his examination before the ſame commiſſioners, the ſaid V. 
Sephens and the other creditors of him the ſaid Nb on the 
ſame 3oth day of May in the year aboveſaid, before the exami- 
nation aforeſaid, and before the certificate hereafter mentioned 
had notice, to wit, at the pariſh and ward aforeſaid : and akho' 
likewiſe thereupon afterwards, to wit, on the ſaid 21ſt day of 
June in the year aboveſaid, at Londor aforeſaid in the pariſh and 
ward aforeſaid, the ſaid MH. R. T. C. and J. J. then being the 
maſor part of the commiſſioners by the ſaid commiſſion autho- 

Vol. II. X riſed, 


Delivered up his 
effects to the 
commiſſioners. 
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Whereby the 
plaintiff ought 
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Vet the defend- 
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ſeph Dickenſon in this behalf being heard, and the parties atore 


Select Urits. 


The cenificate; riſed, by their certificate in writing under their hands arid fe, i 


which the ſame Fo/eph in the court of chancery produced, bear. Wl © 
ing date the ſame day and year, certified to the right honourable Will '2 
William Cowper, being then and there our keeper of our grey WF" 
ſeal of England, that the fame Joſeph on his examinations atore. 
ſaid had made diſcovery of all his eſtate and effects, and in al 


things conformed himſelf according to the directions of the ſta. 4 
tutes aforeſaid above recited, and that there did not appear 90 

them the ſaid commiſſioners any reaſon to doubt of the truth « 

ſuch diſcovery, or that the ſame was not a full diſcovery of al 

the eſtate and effects of him the ſaid Foſeph Dickenſon : and al We 
tho' likewiſe afterwards, to wit, on the 25th day of June in the b 
year of the Lord aboveſaid, at Lendon aforeſaid in the * 
pariſh and ward aforeſaid, the ſaid certificate of the ſaid com: 10 
miſſioners was allowed and confirmed by the ſaid right honow. t 
able II illiam Cowper, being then our keeper of our great ſeal af 
England, under his hand; of which ſaid certificate of the fad... 
commiſſioners, and before the allowance and confirmation of the * 
ſame above mentioned, to wit, on the ſaid 21ſt day of June in * 


the year of the Lord aforeſaid laſt mentioned, at Lendon afore- 
ſaid in the pariſh and ward aforeſaid, the ſaid William Steavent 
and the other creditors of him the ſaid Fe/eph Dickenſon had no. 
tice ; and altho' alſo by virtue of the premiſſes, and by force d 
the ſtatute aforeſaid, the ſame J. Dickenſon from the ſaid debt 
of 600 J. in the ſaid writing obligatory and the ſaid judgment 
above recited mentioned, and from every part thereof, was and 
is diſcharged, and for that reaſon alſo from every execution fot 
the debt and damages aforeſaid, on pretence of the judgment 
aforeſaid againſt him the ſaid Jo/eph at the fuit of the ſaid Wi 
liam Steavens to be had or proſecuted of right is and ought to be 
diſcharged, as the ſaid Fo/eph Dickenſon is by proper ways and 
means ready to make manifeſt : nevertheleſs the ſaid Jilin 
Steavens not regarding the premiſſes aforeſaid, but contriving 
unjuſtly to oppreſs him the ſaid Fo/eph Dictenſon, by reaſon d 
the judgment aforeſaid againſt him the ſaid 7o/eph Dickenſon in 
form aforeſaid given, hath lately unjuſtly ſued out execution 
againſt the ſame Fo/zph of and upon the judgment aforeſaid for 
the ſaid 600 J. debt, and his damages aforeſaid, iſſuing out 0! 
our ſaid court of the bench aforeſaid, and endeavours and ail 
contrives unjuſtly to take and arreſt him the ſaid Foſeph by cue 
lour and pretence thereof by his body in execution for the debt 
and damages aforeſaid, to the great damage and grievance of hin 
the ſaid-Joſepb, wherefore the ſame FJo/eph Dickenſon hath moi 
humbly implored us to ꝑrant him a proper remedy in this behall 
and becauſe we will not ſyſter him the ſaid 7% to be any wu 
injured in this behalf, and being willing that what is juſt ſhow 
be done, we command you, that the complaint of the ſaid 7 


ſaid being called before you, and their reaſons on both ſides be 
ing heard, you cauſe full and ſpeedy juſtice to be done to?!“ 


ſud 


Select Writs; 


d Toſeph Dickenſon, as of right and according to the law and 
. wp of our kingdom of England you ſhall ſee proper and juſt 
s be done. Witneſs ourſelf at Weſtminſter day of 
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I in the ſixth year of our reign. 
fore: 
n a IO 
: {tas 
r t6 
ho Bill of Middleſex, [538] 
ff all 
d 31idlleſe, HE ſheriff is commanded, that he take Richard 
1 the WW dd wit. G. bart. if, Sc. and him ſafely, &c. ſo that he 
nter have his body before the lord the king at Weftminſter on 

com. N 1-day next after the morrow of the aſcenſion of the Lord, to 
tour wer to Eraſmus Dryden in a plea of treſpaſs, and alſo to the 
cal of Wc of the ſaid Eraſmus agrinſt the ſaid Richard for 701. upon 
ſai nomiſe, according to the cuſtom of the court of the ſaid lord 
f nd king before the king himſelf to be exhibited ; and have there 
"then this precept. : 
ore. 
* By bill. Holt. Coleman. 
d 16 

ce d Mildleſex, T H E coroners of the county of Middleſex are com- 

ach to wit. manded, that that they take Philip D. gent. Ro- 
men err P. and ohn L. gent. if, &c. and them ſafely, c. ſo that 
mer may have their Fodics before the lord the king at Veſminſter 
n for: day next after to anſwer to Robert Beachcroft, 
men nt, and Henry Furneſe, knt. ſheriff of the county aforeſaid, in a 
at , lea of treſpaſs 3 and have there then this precept. 

0 
5 and By bill. Pentris. 
lliant | | 
riving 
ſon o — 
ſen in 
cution 
id for Captas. [539] 
out 0 | 
| dail ö AME 8, Sc. To the ſheriff of Suſſex, greeting : We com- , ſpecial capias 
by cx mand you, that you take Storer By:heawocd late of in in aſſault 
deen county, yeoman, if he ſhall be found in your bailiwick, — * 


of hinged him ſafely keep, ſo that you may his body before us | 

mol dere ſoever we ſhall then be in England, to anſwer to William 
It in a plea, why with force and arms he made an aſſault on 
im the ſaid William at Lewis, and him beat, wounded and 
buſed, ſo that his life was deſpaired of, and other outrages on 


id committed, to the great damage of him the faid Milliam, and 
aforeunſt our peace; and have there this writ. Witneſs, &c. 
les be Y a | 
to il 
lad 
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The like in treſ- 
paſs with cattle, 
and tearing up 
his ſoit with 
Carts, 


[540] 


Ca. ſa. on a 
judgment on the 
fſeire facias quare 
execution” non at- 
ter a writ of 
error in K. B. 
3 H. 7. 10. 
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AMES, Sc. To the ſheriff of Suſſex, greeting: 

command you, that you take John Far gud of CHOP 
your county, clerk, if he ſhall be found in your bailiwick, and 
him ſafely keep, ſo that you may have his body before us 
whereſoever we ſhall then be in England, to anſwer to Charly 
Smith, gent. in a plea, why with force and arms the cloſes of 
him the ſaid Charles at Hamſey he broke and entred, and the 
graſs to the value of 205. there lately growing by his feet with 
walking trod down and deſtroyed, and alſo other graſs to the 
value of 10 J. there likewiſe lately growing with certain cattle 
eat up, trod down and deſtroyed, and alſo his ſoil there with 
certain carts and carriages tore up, and other outrages on hin 
committed, to the great damage of him the ſaid Charles, and 
againſt our peace; and have there this writ. Witneſs, &c, 


Captas ad Satisfactendum. 


EORGE, &c. To the ſheriffs of London, greeting: 

we command you, that you take Elizabeth S. late of Ln 
don, widow, if ſhe ſhall be found in your bailiwick, and her 
ſafely keep, ſo that you may have her body before us 
whereſoever we ſhall then be in England, to ſatisfy S. E. 61, 10, 
which to the ſame Sarah in our court before us, according to 
the form of the ſtatute lately made and provided, were adjudgel 
for her damages, coſts and charges, which ſhe had by reaſon of 


the delay of execution of a certain judgment for 26 /. by her 


the ſaid Sarah againſt the ſaid Elizabeth lately in our court before 
Peter King, knt. and his companions, our juſtices of the bench 
at Weſtminſter obtained, by pretence of a certain writ of ert 
by her the ſaid Elizabeth of and upon the premiſſes proſecuted, 
as by the record and proceedings of the judgment aforeſaid, 
which we have lately for certain cauſes of error cauſed to be 
brought into our ſame court before us, appears to us on record; 
and whereon the ſame Alizabeth afterwards in our court before 
us that writ of error hath not proſecuted, as likewiſe appears io 
us on record; and have there then this writ, Witneſs, &c. 


A NNE, &c. To the ſheriſf of Lincoln, greeting: We 
command you, that you take Tho. A. late of Þu/iowe in 
your county, gent. otherwiſe called, c. if he ſhall be found in 
our bailiwick, and him ſafely keep, ſo that you may have his 
dy before us whereſoever, &c. to ſatisfy Francis B. 
10 J. debt which the ſame Francis lately in the court ol he 
lord William the Third, late king of England, beſore Geergt 


Treby, knt. and his companions, juſtices of the ſame late * 
0 
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ef the bench at JYefminſker hath recovered againſt him, and 
alſo 15 J. for his damages which ke hath ſuſtained, as well by 
reaſon of the detention of that debt, as for his coſts and 
charges by him about his ſuit in that behalf expended, whereof 
the ſaid Thomas is convicted, as by the inſpection of the re- 
cord and proceedings thereof, which into the court of the 
faid late king before the late king himſelf, the fame late 
king for certain cauſes of error lately cauſed to be brought, 
and which in the court of the lord the late king before the 
king himſelf being in all things affirmed now remaining appears 
to us on record, and likewiſe 10/. 10s. which to the ſame 
Francis in the ſame court of the ſaid late king before the king 
himſelf, according to the form of the ſtatute in ſuch caſe made 
and provided, were adjudged for his damages, coſts and charges, 
which'the ſaid Francis had ſuſtained by reaſon of the delay of 
execution of the judgment aforeſaid, by pretence of the proſe- 
cution of the ſaid writ of error of the ſaid late king by the ſaid 
Thomas of and upon the premiſſes as aforeſaid proſecuted, where- 
of the ſame Thomas is likewiſe convicted, as it alſo appears to 
us on record; and have there this writ. Witneſs 7. Holt, knt. 


Ec. 


AN NE, Sc. To the ſheriff of Middleſex, greeting: we 

command you, that you take J. T. of Nerton-hall in the 
county of Samerſet, gent. otherwiſe called, c. if he ſhall be 
found in your bailiwick, and him ſafely keep, ſo that you _ 
have his body before us at Weſtminſter on day next af- 
ter to ſatisfy E. Ireland, widow, executrix of the laſt 
will and teſtament of E. J. her late huſband deceaſed, 40 J. 
debt which the ſame Elizabeth lately in the court of the lord and 
lady William and Mary, late king and queen, before the late 
king and queen themſelves at Meſiminſter hath recovered againſt 
him, and alſo 23 s. which to the ſame Elizabeth in the ſame 
court of the ſaid late king and queen before. the late king and 
queen themſelves at Weftminfler aforeſaid were adjudged for her 
damages which ſhe had ſuſtained, as well by reaſon of the de- 
tention of that debt, as for her coſts and charges by her the ſaid 
E. about her ſuit in that behalf 'expended, whereof the ſaid F. 
is convicted, as it appears to us on record; and whereon in the 
ſame court of the ſaid late king before the king himſelf it is con- 
ſidered, that the ſaid E. may have her execution againſt the ſaid 
7. for the debt and damages aforeſaid; and have there then this 
writ, Witneſs, Se. 


ANNE, &c. To the ſheriffs of London, greeting: we 
command you, that you take G. J. if he fhall be found in 

_ bailiwick, and him fafely keep, {o that you may have his 
before us at Meſtminſter on day next after 

to ſatisfy T. V. 5. to the ſame T. by our court before us ad- 


Judged, according to the form of the ſtatute in ſuch caſe lately 
5 X 3 made 
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made and provided, becauſe the ſaid G. hath not filed nor enter. 

ed, or cauſed to be entered or filed, any common bail, or any ay. 
pearance, in a certain plea of treſpaſs, at the ſuit of the ſaid 7. 
within eight days next after the return of our certain writ 
the ſaid T. out of our court before us againſt the ſaid G. profe. 
cuted, whereof the ſaid G. is convicted; and whereon in our 
ſame court before us it is conſidered, that the ſaid T. may have 
execution thereof againſt the ſaid G. And have there then this 
writ. Witneſs, Sc. 


Ca. ſa. for coſts AN NE, Sc. to ſatisfy John Naſeby 6/. according to the 

— by form of the ſtatute in ſuch caſe lately made and provided, 

4 Ann. c. 16. adjudged for his damages, coſts and charges, whieh he hath ſuf. 

$ 25. tained by reaſon of the delay of execution on a certain adjudica. 
tion of execution on a recogniſance againſt the ſaid Jh Far. 
1ingdon to the fame Fchn Naſeby before our juſtices of the bench 
lately acknowledged, by the pretence of the proſecution of a v. 
tious and defective writ of error in that behalf by the ſaid Jobr 
Farringden lately brought, and which into our court before us 
we lately cauſed to be brought, appears on record; and where- 
on in our ſame court before us it is conſidered, that the ſaid 
John Naſeby may have his execution againſt the ſaid John Far- 
ringdon for the ſaid 6 J. according to the ſtatute aforeſaid, our 
writ of /uperſedeas to you lately directed to the contrary notwith- 
ſtanding; and have there this writ. Witneſs, Sc. 


_—_ EORGE, &c. To the ſheriff of Somerſet, greeting: we 
— 2 command you, that you take Thomas Smith, if he ſhall be 
parliament after found in your bailiwick, and him ſafely keep, ſo that you may 
— in have his body before us whereſoever we fhall then be 
chamber. in England, to ſatisfy Edward P. eſq; as well 500 J. debt which 
the ſame Edward lately in our court before us at Weſtminſter 
hath recovered againſt him, and alſo 20 J. 2d. for his damages 
which he ſuſtained, as well by reaſon of the detention of that 
debt, as for his coſts and charges by him about his ſuit in that 
behalf expended, whereof the ſame Thomas is convicted, as it 
appears to us on record, as alſo go /, which to the ſame Edward 
P. in our exchequer chamber before our juſtices of the bench 
and the barons of our exchequer of the degree of the coif 
there, according to the form of the ſtatute lately made and pro- 
vided, were adjudged for hjs damages, coſts and charges, which 
he had by reaſon of the delay of execution of the judgment 
aforeſaid, by pretence of — 4 our writ of error by him 
the ſaid Thomas of and upon the judgment aforeſaid proſecuted, 
whercon that judgment was in the ſame court afterwards af- 
firmed, and whereof the ſame Thoma is convicted, as by the in- 


ſpection of the record and proceedings thereof from the ſaid 


5 % 

| court of exchequer chamber aforeſaid into our ſaid court before 
[542 us, according to the ferm of the ſtatute aforeſaid remitted, and 
in our ſame court beſore us now remaining in all things affirmed, 
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appears likewiſe to us on record, and alſo 5. which to the ſame 
X4wward P. in our court of parliament, according to the form 
of the ſtatute thereof lately made and provided, were adjudged 
for his damages, coſts and charges, which he had by reaſon of 
the delay of execution of the judgment aforeſaid, by pretence of 
proſecuting a writ of error, by him. the faid Thomas of and upon 
the judgment aforeſaid in our court of parliament, and which 
by our ſaid court of parliament is in all things affirmed, whereof 
the ſame Thomas is convicted, as by the inſpection of the record 
and proceedings thereof from our faid court of parliament into 
our court before us remitted appears likewiſe to us on record; 


and have there this writ, Witnels, Cc. 


EO RGE, Ec. To the ſheriff of Surry, greeting: we 

command you, that you take Henry S. if he ſhall be found 
in your bailiwick, and him ſafely keep, ſo that you may have his 
body before us at Weſtminſter on day next after 
to ſatisfy Edward P. 705. which to the ſame Edward in our 
court before us at Weftminfter, according to the form of the ſta» 
tute thereof lately made and provided, were adjudged for his 
coſts and charges in and about his defence in a certain action of 
treſpaſs on the caſe in the ſame court before us brought, in which 
ſaid action the ſaid Henry S. againſt the faid Xdward P. as well 
for us as himſelf proſecuted, and in the fame action the ſame 
Henry afterwards was nonſuited, whereof he is convicted, as it 
appears to us on record; and have there then this writ, Wit- 
nels John Pratt, knt. at We:/minſter 28th day of November in 
the 5th year of our reign, "SP 
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CG EORGE, &c. To the ſheriff of Mridd/e/ox greeting: we Cu: . in debt 


command you, that you take George B. eſq; if he ſhall be 
found in your bailiwick, and him ſafely keep, ſo that you ma 


for the ſurviving 
executors after 
verdict in a fre 


have his body before us at We/ftminfier on day next af- Vcias. 


ter to ſatisfy Grace B. widow, and 7:hn R. eſq; ſur- 
viving executors of the laſt will and teſtament of James B. eſq; 
deceaſed, 100 J. debt which the ſame Grace and John Riches, 
eſq; and Jabn Apſley and William Faſhion, as executors of the 
Lid James Butler now lately deceaſed, lately in the court of the 
lady Anne, late queen of Great Britain, oc. before the Jate 
queen herſelf at Veſtminſter againſt the ſaid George have reco- 
vered, and alſo 6 /. 54. which to the ſame Grace, John Riches, 
Jobn Apſiey and William in the ſame court of the ſaid late queen 
were adjudged for their damages which they had ſuftained, as 
well by reaſon of the detention of that debt, as for their coſts 
and charges by them about their ſuit in that behalf expended, 
whereof the ſaid George is convicted, as it appears to us on re- 
cord; and whereon in our court before us at Meſtminſter it is 
conſidered, that the ſaid Grace and John Riches may have their 
execution againſt the ſaid George for the debt and damages afore- 
faid, as alſo for 6 /. for their coſts and charges by our court be- 
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fore us at Weſtminſter, according to the form of the ſtatute in 
ſuch caſe thereof made and provided, to the ſame Grace ang 
John Riches adjudged, whereof the ſame George is convicted, ag 
it likewiſe appears to us on record ; and have there then this 
writ. Witneſs Thomas lord Parker, baron of M acclesfield, at 
: We:/tminſter 10th day of July in the third year of our reign. 


Ca. ſa. in reple- NNE, Sc. Whereupon on the petition of the ſaid N. 
_ after a — liam we commanded you, that according to the form of the 
Ole © ſtatutein ſuch caſe lately made and provided, by the oath of 12 
goods diſtrain d good and lawful men of your county you ſhould diligently in, 
* quire how much of the yearly rent aforeſaid at the ſaid time of 
7 H. 8. c. 4. the caption and diſtreſs of the goods and chattels aforeſaid way 
21 H. 8. c. 19. in arrear and unpaid, and how much the goods and chattelz 
27 C. 2. c. 7% aforeſaid fo as aforeſaid taken and diſtrained were worth, ac- 
cording to the true value of the ſame; and the inquiſition which, 
Sc. to us from the day of St. Michael in three weeks laſt paſt, 
whereſoever, c. under your ſeal and the ſeals of thoſe by whoſe 
oath you ſhould take that inquiſition, you thould ſend, together 
with the writ to you in that behalf directed; and you on that 
day returned here a certain inquiſition taken before you at A0 
Grinſtead in your county on the fifth day of Augy/? laſt paſt, by 
the oath of 12 good and lawful men, by which it is found, that 
at the ſaid time of the caption and diſtreſs of the goods and chat- 
tels aforeſaid, 50 5. of the yearly rent aforeſaid, in the cogni- 
ſance aforeſaid mentioned to be due to the ſame William, were 
[543] due, in arrear and unpaid ; and that the goods and chattels, ſo 
as aforeſaid taken and diſtrained, according to the true value of 
the ſame, were worth 50s. Therefore it was conſidered, that 
the ſaid William ſhould recover againſt the ſaid Matthew the 
faid 50s. of the annual rent aforeſaid, being by the inquiſition 
aforeſaid in form aforeſaid found, and his damages by reaſon of 
the premiſſes to 9 J. to the ſame Milliam at his requeſt for his 
colts and charges by him in that behalf ſuſtained, according to 
the form of the ſtatute thereof lately made and provided, by the 
court here of increaſe adjudged ; which ſaid arrears of the 
yearly rent, coſts and charges aforeſaid in the whole amount to 
11/7. 10s, Therefore we command you, that you take the ſaid 
Matthew, if he ſhall be found in your bailiwick, and him ſafely 
keep, ſo that you may have his body before us on the octave of 
St. Hilary, whereſoever, Cc. to ſatisfy to the ſaid William the 
ſaid 50 5. being the arrears of the yearly rent aforeſaid, and alſo 
the ſaid ꝙ J. to the ſame Wiiliam for his coſts and charges afore- 
ſaid by him in this behalf ſuſtained, according to the form of the 
ſtatute aforeſaid, by our court before us adjudged in form afore- 
ſaid; and have there this writ, &c. 


Tatum non CGE ORGE, Sc. To the ſheriff of Kent, greeting: where- 
* as we lately commanded our ſheriff of Middleſex, that he 


bod. ſhould take A. T. gent. otherwiſe called, Sc. if he * — 
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found in his bailiwick, and him ſhould ſafely keep, ſo that he 
might have his body before us at Weſtminſter on a certain day 
now paſt, to ſatisfy to T. C. bart. late ſheriff. of your county 
aforefaid, 40/. debt which the ſame Thomas had lately in our 
court before us at Weſtminſter recovered _ him, and alſo 
og. which to the ſame T. C. bart. in our ſame court before us 
at Weſtminſter aforeſaid were adjudged for his damages which he 
had ſuſtained, as well by reaſon of the detention of that debt, as 
for his coſts and charges by him about his ſuit in that behalf ex- 
ded, whereof the ſame Andrew is convicted, as it appears to 
us on record: and our ſaid ſheriff of M:ddlefex on that day re- 
turned to us, that the ſaid Andrew was not found in his baili- 
wick, whereupon on the part of the ſaid Thomas in our court 
before us it is ſufficiently teſtified, that the ſaid Andrew runs up 
and down and ſecretes himſelf in your county: therefore we 
command you, that you do not omit on account of any liberty 
of Romney Marſh in your county, but enter into it and take the 
ſaid Andrew, if he ſhall be found in your bailiwick, and him 
ſafely keep, ſo that you may have his body before us at Weftmin- 
er on day next after to ſatisfy to the ſaid 
Thomas the debt and damages aforeſaid ; and have there then this 
writ, Witneſs J. Pratt, knt. Wc, 


WW! LLIAM, Sc. To the ſheriff of Dorſet, greeting: 
we command you, that you take George P. the younger of 
Tallar Welme in the county of Dorſet, eſq; if he ſhall be found 
in your bailiwick, and him ſafely keep, ſo that you may have 
his body before us at Weftminfter on day next after 
to ſatisfy Margaret M. widow, 200 J. debt which the 
ſame Margaret hath lately in our court before us at J:/minſler 
recovered againſt him, and alſo 53 s. which to the ſame Marga- 
ret in our ſame court before us at Weſtminſter were adjudged for 
her damages which ſhe ſuſtained as well by reaſon of the deten- 
tion of that debt, as for her coſts and charges by her about her 
ſuit in that behalf expended, whereof the ſame George is con- 
victed, as it appears to us on recon and have there this writ, 
Witneſs J. Holt, Se. 5 


808 


Ca. ſa. in debt, 


NNE, Sc. To the ſheriff of Berks, greeting: we com- C. ſe-in tref- 


mand you, that you take Peter Munch, if he ſhall be found 
in your bailiwick, and him ſafely keep, ſo that you may have his 


body beſore us at Weſtminſter on day next after 
to ſatisfy to John M. the elder 131. 105. which the ſame John 


hath lately in our court before us at Weſtminſter recovered ' 


againſt him for his damages which he ſuſtained, as well by rea- 
ſon of certain treſpaſſes by him the ſaid Peter to the ſame: John 
lately done, as for his cofts and charges by him about his ſuit in 
that behalf expended, whereof the ſame Peter is convicted, as 
t appears to us on record; and have there then this writ. Wit- 
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neſs J. Holt, knt. at Weftminſter 24th day of April in the ſecond 


year of our reign, 


[544] HY ILLIAM, De. To the ſheriff of Northampton, 
Non omittas ca, greeting : we command you, that you do not omit on ac. 
ſa. in debt. count of any liberty in your county, but you enter into it and 
take Foſeph W. if he be found in your bailiwick, and hin 
ſafely keep, ſo that you may have his Vols before us at Ip. 
minſter on day next after to ſatisfy to Samy! 
C. eſq: 447. debt which the ſame Samuel hath lately in our 
court before us at Weſtminſter recovered againſt him, and alſo 
539. which to the ſame Samuel in our ſame court before us at 
Weſtminfter were adjudged for his damages which he ſuſtained, 
as well by reaſon of the detention of that debt, as for his coſt 
and charges by him the ſaid Samuel about his ſuit in tlus behalf 
expended, whereof the ſame 7% is convicted, as it appears 
to us on record; and have there then this writ, Witneſs J. 
Holt, knt. at Meſimiuſter gth day of July in the 13th year of 


bur reign. | 


Ca. ſa. on a en- NNE, Sc. To the ſheriff of Ee, greeting : we com- 

ne want of mand you, that you take Fe/eph G. if he ſhall be found in 

4 eerie your bailiwick, and him ſafely keep, ſo that you may have his 
body before us at 1/:Aminfter on Wedneſday next aſter 15 days of 
Eafter, to ſatisfy to Thomas B. and Fshn B. 304. which to the 
ſame Thomas and John in our court before us at Weſtminſter, ac- 

23H.8, c. 15. cording to the form of the ſtatute thereof lately made and pro- 

$ El. c. 2. vided, were adjudged for his coſts and charges about his defence 

1 Jae. c. 3. in a certain action of treſpaſs by the faid Jph G. againſt the 
ſaid Thomas and John in our ſame court before us brought, in 
which ſaid action the ſame Joſeph afterwards did not proſecute, 
whereof he is convicted, as it appears to us on record; and have 
there then this writ. Witneſs John Holt, knt. at Weſtminſter 
12th day of February in the firſt year of our reign, 


Teſiatum ca. ſas HI 1 L L 1 A M, e 0 * the ſheriff of Middleſex, greeting: 
for damages in whereas we lately commanded our ſheriff of Suſſex, that 
— — he ſhould take Hannah L. late of the pariſh of H apping, White- 
firmed in K. B. chapple, in his county, ſpinſter, if ſhe ſhould be found in his ba- 
on a writ of er- liwick, and her ſafely keep, ſo that he might have her body be- 
ror out of C. B. fore us from the day, c. to ſatisfy to Nathaniel S. 10 J. which 
to the ſame Nathaniel were lately in our court before G. T. knt. 

and his companions, our juſtices of the bench at Weſtminſeer, 

adjudged for his damages which he had ſuſtained, as well by rea- 

ſon of a certain treſpaſs and ejectment on the ſame Nathaniel by 

the ſaid Hannah lately committed, as for his coſts and charges 

by him about his ſuit in that behalf expended, whereof the ſaid 

H. is convicted, as by the inſpection of the record and proceed - 

ings thereof, which we cauſed to be brought into our court be- 

fore us, by virtue of our writ to correct error, by the ſaid H. N 

an 
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and upon the premiſſes proſecuted, and which in our court before 
us in all things aſſirmed now remaining appears to us on record, 
and alſo 7/. which to the ſame N. in our fame court before us at 
Weſtminſter aforeſaid, according to the form of the ſtatute in 
ſuch caſe made and provided, were adjudged for his damages, 


coſts and charges, which he ſuſtained by reaſon of the delay of 5 


execution of the judgment aforeſaid, on pretence of proſecut- 
ing our ſaid writ to correct error, whereof the ſame H. is con- 
victed, as it appears likewiſe to us on record: and our faid ſhe- 
rif of Sex hath thereon returned to us, that the ſaid Hannah 
is not found in his bailiwick : upon which on the part of the ſaid 
N. in our court before us at Weſtminſter it is ſufhciently teſtified, 
that the ſaid Hannah runs up and down and ſecretes herſelf in 
your county : therefore we command you, that you take her, if 
the ſhall be found in your bailiwick, and her ſafely keep, ſo that 
you may have her body before us on the morrow of the aſcenſion 
of the Lord, whereſoever, &c. to ſatisfy the ſaid N. the da- 
mages aforeſaid ; and have there then this writ. Witneſs, Sc. 


JW! LLIAM, &c. To the ſheriff of Stafford, greeting: 
we command you, that you take Walter J. clerk, it he 
mall be found in your bailiwick, and him ſafely keep, ſo that 
you may have his — before us from the day of 
whereſoever, c. to ſatisfy to Syuſenna 1. widow, as well 1021. 
which to the ſame Siſanna in our court before George Treby, knt. 
and his companions, our juſtices of the common bench at . 
miner, were adjudged for the value of the third part of one 
meſſuage, 10 acres of meadow and 30 acres of paſture with the 
appurtenances in Earnfield, otherwiſe Yearnfield, as the dower of 
her the ſaid Suſanna of the endowment of John Fedrell her late 
huſband, whereof ſhe hath nothing, as for her coſts and charges 
by her about her ſuit in that behalf expended, whereof the ſame 
Walter is convicted, as by the inſpection of the record and pro- 
ceedings thereof, which we have cauſed to be brought into our 
court before us by virtue of our writ to correct error by the ſaid 


Walter of and upon the premiſſes proſecuted, and which in our. 


fame court before us in all things affirmed now remaining ap- 
pears to us on record, as alſo 18/. which to the ſame Suſanna in 
our ſame court before us at Weſtminſter aforeſaid, according to 
the form of the ſtatute in ſuch caſe made and provided, were ad- 
judged for her damages, coſts and charges, which ſhe had ſuſ- 
tained by reaſon of the delay of execution of the judgment afore- 
ſaid, on pretence of the proſecution of our ſaid writ of error, 
whereof the ſame Walter is alſo convicted, as it likewiſe appears 
* us — record; and have there this writ. Witneſs J. Halt, 
int. Oc. 


WI IirriaAm, &c. To the ſheriffs of London, greeting: 
we command you, that you take E. R. late of C. in the 


county of Salop, yeoman, if he ſhall be found in your bailiwick, 
I 


and 
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and him ſafeſy keep, fo that you may have his body before ns 
from the day of whereſoever, &c. to ſatisfy R, B, 
gent. one of the attornies in our court of the bench at Wefmin. 
feer, 651. 16s. 8d. which the ſame R. lately in our court before 
G. T. knt. and his companions, our juſtices of the bench at 
Weftminfter aforeſaid; hath by our writ, and by the judgment of 
the ſame court, recovered againſt him for his damages which he 
had ſuſtained, as well by reaſon of a certain treſpaſs to the ſame 
R. by the ſaid E. lately done, as for his coſts and charges by 
him about his ſuit in that behalf expended, whereof the ſame E. 
is convicted, as by the inſpection of the record and proceeding 
thereof, which we lately for certain reaſons of error cauſed to 
be brought into our court before us, appears to us on record, 
and alſo 615, which in our ſaid court before us at W:/minſer 
were to the ſame R. according to the form of the ſtatute in 10 
caſe made and provided, adjudged for his damages, coſts and 
charges, becauſe the ſame E. did not proſecute his writ of error 
aforeſaid, whereof the ſame E. is likewiſe convicted, as it ap- 
pears alſo to us on record; and have there this writ. Witneſs, 
Se. ; 


G EORGE, Sc. To the ſheriff of Middleſex, greeting: 
whereas we commanded you by our writ, that of the lands 

and chattels of William T. of the pariſh of St. Margaret, Nef. 
minſter in your county, gent. in your bailiwick, you ſhould cauſe 
to be made 100 J. and of the lands and chattels of John B. of 
in your county, gent. in your bailiwick, you ſhould 

cauſe to be made 100 J. to be paid to Fohn F. according to the 
form and effect of the adjudication of execution on a certain re- 
cogniſance by them the ſaid V. T. and J. B. to the ſaid Jobn 
Ford in our court before P. King, knt. and his companions, our 
juſtices of the bench at Weſtminſter acknowledged, as by the re- 
cord and proceedings of the adjudication of the execution there- 
of, which we lately cauſed to be brought into our court before 
us, for certain reaſons of error to be corrected in the ſame ap- 
pears to us on record, and which in our fame court before us, be- 
ing in all things affirmed, now remaining appears lkewiſe to us 
on record, as alſo 12/. which to the ſame John Ford in our ſame 
court before us, according to the form of the ſtatute in ſuch caſe 
made and provided, were adjudged for his coſts and charges 
which he had ſuſtained by reaſon of the delay of execution of 
the judgment aforeſaid, on the pretence of the proſecution of 
our ſaid writ of error by the ſaid . T. and J. B. of and upon 
the premiſſes as aforeſaid proſecuted, whereof the ſame V. T. 
and J. B. are convicted, as it appears alſo to us on record; and 
that you ſhould have that money before us whereſocver, 
c. to be paid to the ſaid John F. for his debt, damages, colts 
and charges aforeſaid ; and you on that day returned to us, that 
for execution to be made of the writ aforeſaid to you directed, 
you had commanded the bailiff of the dean and chapter of the 
a ; 1 c ollegiate 
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collegiate church of St. Peter, Wefminfier, who hath the full 


execution of all warrants, writs and precepts, to him directed ; 
which ſaid bailiff, to wit, V. G. eſqj had thus anfwered you, 
that of the goods and chattels of the ſaid Ju B. he had cauſed 
to be made 4 /. 4s. part of the debt and damages aforeſaid, 
which ſaid money before us at the day and place aforeſaid he had 
ready to be paid to the ſaid Jah Ford, in part of ſatisfaction of 
the debt and damages aforeſaid ; and he farther certified, that 
the ſaid John B. had no other or more goods and chattels in 
his bailiwick whereof he could cauſe to be made the reſidue of 
the ſaid debt and damages, or any parcel thereof, and that the 
faid William is dead : therefore we command you, that you take 
7Joba B. if he ſhall be found in your bailiwick, and him ſafely 
keep, ſo that you may have his body before us from the day of 

whereſocver, &c. to ſatisfy the ſaid Fehn F. 1074. 
165. the reſidue of the debt, damages, coſts and charges afore- 
ſaid ; and have there then this writ, Witneſs, Sc. 


WW 'L LIAM and Mary, Sc. To the ſheriff of New 

Caftle upon Tyne, greeting : whereas we lately command- 
ed our ſheriffs of London, that they ſhould take John Pye, other- 
wiſe called, Sc. if he ſhould be found in their bailiwick, and 
him ſafely keep, ſo that they might have his body before us at 
IW:-fminſter on a certain day now paſt, to ſatisfy Yenetia Houſe 
£00 /. debt which the ſame Venelia had lately in our court be- 
fore us at We/minfier recovered againit him, and alſo 40s. which 
to the ſame Yenetia lately in our court before us at Weſtminſter 
were adjudged for her damages which ſhe had ſuſtained, as well 
by reaſon of the detention of that debt, as for her coſts. and 
charges by her about her ſuit in that behalf expended, whercof 
he is convicted, as it appears to us on record, and whereof in 
our ſame court before us at We/tminſer it is conſidered, that the 


Jad Penetia may have her execution againſt the ſaid John: for the 


debt and damages aforeſaid by the default of the ſaid n; and 
our ſaid ſheriffs of London on that day returned to us, that the 
ſaid ohn is not found in their bailiwick z whereupon on the 
part of the ſaid Yenetia in our court before us it is ſufhciently 
teſtified, that the ſaid hn ſecretes himſelf, and runs up and 
down in your county : therefore we command you, that you 
take him, if he ſhall be found in your bailiwick, and him ſafely 
keep, ſo that you may have his body before us at Wefminfler on 

day next after to ſatisfy the ſaid Yenetia the 
debt and damages aforeſaid z and have there then this writ. 
Witneſs, Ge. 


IP ILLIAM, &c. To the ſheriffs of London, greeting: 

we command you, that you take A. B. otherwiſe called 

&c. if he ſhall be found in your bailiwick, and him ſafely keep, 
lo that you may have his body before us at Weftminfler on 

day next after (8 days between the zefte and the return) 

— to 
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to ſatisfy C. S. 100-/. debt which the ſame C. hath lately in ove 
court before us at Weſtminſter recovered againſt him, and alſo 
315. which to the ſame C. in our court before us at Weſtmin. 
Aer aforeſaid were adjudged for his damages which he had uf. 
tained as well by reaſon of the detention of that debt, as for 
his coſts and charges by him about his ſuit in that behalf ex. 
pended, whereof the ſame S. is convicted, as it appears to us on 
record; and have there then this writ. Witneſs, r. 


WI 7 LLIAM and Mary, &c. To the ſheriff of Middle, 
greeting: we command you, that you take 7. B. if he ſhall 
be found in your bailiwick, and him ſafely keep, ſo that you may 
have his body before us at Weſtminſter on day next 
after to ſatisfy Randal Harwood 16 I. which the ſame 
Randal hath lately in our court before us at Wefminſter reco- 
vered againſt him for his damages which he had ſuſtained, as 
well by reaſon of the non-performance of certain promiſes and 
aſſumptions by him the ſaid T. to the fame R. lately made, as 
for his coſts and charges by him about his ſuit in that behalf 
expended, whereof the ſame T. is convicted, as it appears to 
us on record; and have there then this writ. Witneſs, c. 


ILLIAM, &c. To the ſheriff of Middleſex, greeting ; 
we command you, that you take Thomas E. if he ſhall be 
found in your bailiwick ; and him ſafely keep, ſo that you may 


have his body before us at Hefmin/ter on day next 
afrer to ſatisfy Arthur Onflow, eſq; 36/. for his da- 


mages which he ſuſtained, as well by reaſon of the breach of 
a certain covenant by him the faid Thomas to the ſame Arthur 
lately made, as for his coſts and charges by him about his ſuit 
in that behalf expended, whereof he is convicted, as it appears 
to us on record; and have, &c, 


WW ILLIAM and Mary, &c. To the ſheriff of Miduliſex, 

greeting: we command you, that you take T. K. late of 
London, knt. J. E. late of, &c. if they ſhall be found in your 
bailiwick, and them ſafely keep, ſo that you may have their bodies 
before us from the day of whercſoever, &c. to 
ſatisfy C. C. gent. 165 J. which the ſame C. lately in our court 
before us at Vſiminſter recovered againſt them and one T. F. 
late of London, knt. (which ſaid T. F. afterwards died) for his da- 
mages which he ſuſtained as well by reaſon of a certain treſ- 
paſs to the ſame C. by the ſaid T. R. Ge. together with the 
ſaid T. F. now deceaſed lately done, as for his coſts and charges 
by him about his ſuit in that behalf expended, whereof they 
are convicted, as it appears to us on record; and whereon in 
our ſame court before us at Meſiminſter after the death of the 
ſaid T. F. it is conſidered, that the ſaid C. C. may have his ex- 
ecution againſt the ſaid T. R. J. E. &c. for the damages, _ 
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charges aforeſaid, by the default of them the ſaid T. J. 
G.. And have there this writ. Witneſs, &c, 


and 


A NNE, Cc. To the ſheriff of Middleſex, greeting: we 
command you, that you take J. B. of London, gent. and 
7. D. of London, gent. the bail of Samuel A. otherwiſe called 
J. 4. of London, merchant, if they ſhall be found in your baili- 
wick, and them ſafely keep, ſo that you may have their bodies 
before us at Weſtminſter on day next after to 
ſatisfy S. C. 1001, debt which the ſame S. C. lately in the court 
of the lord William the Third, late king of England, before the 
tate king himſelf at Weſtminſter recovered againſt him the faid 
Samuel, and alſo 314. which to the ſame Simon in the ſaid court 
of the ſaid late king were adjudged for his damages which he 
had ſuſtained as well by reaſon of the detention of that debt, as 
for his coſts and charges by him about his ſuit in that behalf ex- 
pended, whereof the ſame Samuel is convicted, as it appears to 
us on record; and whereon in our court before us at Vet- 
ainfer it is conſidered, that the ſaid Simon may have his execu- 
tion againſt the ſaid J. B. and J. D. for the debt and damages 
aforeſaid, according to the force, form and effect of a certain 
recogniſance by them the ſaid J. B. and J. D. in the ſaid court 
of the ſaid late king before the late king himſelf at Veftiinſter 
for the ſaid S. A. at the ſuit of the ſaid S. C. in the ſuit afore- 
ſaid acknowledged, by the default of them the ſaid J. B. and 
J. D. as it appears likewiſe to us on record; and have there 
then this writ. Witneſs, Se. 


IL LIAM, Cc. To the ſheriff of Northampton, greet- 

ing: we command you, that you take 7% A. and M. 
his wife, adminiſtratrix of all and ſingular the goods and chat- 
tels, rights and credits, which belonged to S. M. the younger 
deceaſed, otherwiſe called S. M. the younger, of, &c. if they 
thall be found in your bailiwick, and them ſafely keep, ſo that 
you may have their bodies before us at Weſtminſter on 
day next after to ſatisſy Letitia M. widow, executrix of 
the laſt will and teſtament of 8. M. the elder, her late huſband 
deceaſed, 400 J. debt which the ſame Letitia lately in our court 
before us at Weſtminſter recovered againſt them, and alſo 8/. 
which to the ſame Letitia in our ſame court before us at We/- 
minſier were adjudged for her damages which ſhe ſuſtained as 
well by reaſon of the detention of that debt, as for her coſts 
and charges by her about her ſuit in that behalf expended, 
whereof the ſame John and Mary are convicted, as it appears 
to us on record; and have there then this writ. Witneſs, Sc. 


ANNE, Sg. To the ſheriff of Middleſex, greeting: we 
command you, that you take John G. gent. being one of 

the attornies of our court before us, if he ſhall be ſound in your 
bailiwick, and him ſafely keep, fo that you may have his body 
beſore 
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before us at Weſtminſter on day next after | 


tisfy Martha W. widow, executrix of the laſt will and Bins 


of George W. her late huſband deceaſed, 1 12/7. which the fame 
Martha M. hath lately in the court of the lord William the 
Third, late king of Zngland, &c. before the late king himſelf 
at Weſtminſter recovered againſt him for her damages which ſhe 
had ſuſtained, as well by reaſon of the non-performance of cer. 
tain promiſes and aſſumptions to the ſame George in his life-time 
by the ſaid John made, as for her coſts and charges by her about 
her ſuit in that behalf expended, whereof the ſame John is con- 
victed, as it appears to us on record; and have there then this 
writ. Witneſs, &c. 


— HW ILLIAM, c. To the ſheriffs of London, yreet. 
Saab is ing: whereas we lately commanded you by our vrt, 
caſe, that you ſhould cauſe to be made of the goods and chatte!z 
of Thomas B. eſq; in your bailiwick, 300/. 6 5. which Ruth 

I. widow, adminiſtratrix of all and fingular the goods and 

chattels, rights and credits, which belonged to Robert V. her 

; late huſband deceaſed, had lately in our court before us at 
Recital of the f. Weſflminſter recovered againſt him, as well by reaſon of the non- 


„ in Lend 
6 performance of a certain promiſe and afſumption by him the ſaid 


Thomas to the ſame Ruth, as adminiſtratrix to the ſaid Robert 


lately made, as for her coits and charges by her about her ſuit 
in that behalf expended, whereof the faid Thomas is convicted, 
as it appears to us on record, and that you thould have that 
money before us at Weſtminffer on a certain day now paſt to be 
paid to the ſaid Rui for the damages, colts and charges afore- 
ſaid (our writ of error and our writ of ſyperſedeas thereon ob- 
The return. tained in any wiſe notwithſtanding 3} and you on that day there- 
upon returned to us, that the ſaid Thomas had no goods or chats 
tels in your bailiwick whereof you could caufe to be made the 
damages, colts and charges aforeſaid, or any penny thereof; 
whereupon on the behalf of the ſaid Ruth in our court before 
us at Weſtminſter it was ſufficiently teſtified, that the ſaid Thomas 
had ſufficient goods and chattels in the county of Middleſex 
whereof the ſheriff of the county of Middleſex might caule to 
Teftatum fi. fu. be made the damages, coſts and charges aforeſaid z whereupon 
we commanded the ſheriff of the county of Middleſex, that the 
ſhould cauſe to be made of the goods and chattels of the faid 
Thomas in his bailiwick 300 J. 65. for the damages, coſts and 
charges aforeſaid, and that he ſhould have that money be- 
fore us at W:ftminſter on day next after to 
be paid to the faid Ruth for the damages, coſts and charges 
aforeſaid (our writ of error and our writ of ſuperſedeas thereon 
obtained in any wiſe notwithſtanding 3) and our ſaid ſheriff of 
Middleſcx on that day returned to us, that to make execution of 
the writ aforeſaid to him directed, he had ſent to the bailiff of 
the liberty of the dean and chapter of the collegiate church of 


St. Peter Weſtminſter, who hath the full execution of all war- 
rats, 
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rants, writs and precepts to him directed; which ſaid bailiff, to Ihe return. 
wit, R. Knipe, eſq; anſwered him thus: that of the goods and 
chattels of the ſaid Thomas B, he had cauſed to be made 
$61. 155. parcel of the damages aforeſaid, which ſaid money 
before u3 at the day and place aforeſaid he had ready, as he by 
the writ aforeſaid was commanded, to be paid to the ſaid Ruth 
in part of ſatisfaction of thoſe damages ; and. he farther certi- 
fied, that the ſaid Thomas had no other or more goods or chat- 
tels in his bailiwick whereof he could cauſe to be made the 
reſidue of the damages aforeſaid, or any part thereof: therefore 
we command you, that you take the ſaid Thomas, if he ſhall be 
found in your bailiwick, and him ſafely keep, ſo that you may 
have his body before us at Weftminſfter on day next after 

to ſatisfy the ſaid Ruth 213. 115. the reſidue of the 
faid 300 /. 64. the damages aforeſaid ; and have there then this 
writ, Witneſs J. Holt, knt. &c. 


The within named Thomas Butler is not found in our baili- 
wick. | 


| Barth. Gracedieu, knt. 
The anſwer of and ſheriffs. 
Fames Collet, knt. 
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AN NE, &c. To the ſheriff of Middleſex, greeting: we Ca. ſ for an 
command you, that you take Ae B. late of Weſtminſter in ad niſtratrix in 
your county, widow, if ſhe ſhall be found in your bailiwick, © 97.2008 
and her ſafely keep, ſo that you may have her body before us on a writ of 
whereſoever, &c. to ſatisfy Thomas F. and Mary his fuer Ke B 

wife, adminiſtratrix of the goods and chattels which belonged CD king, 
to Silvan Rowley, gent. deceaſed, who died inteſtate, 597 /. 

which the ſame Thomas J. and Mary his wife lately in the court 

of the lord William the Third, late king of England, &c. be- 

fore Edward Nevil, knt. John Povel, knt. and J. B. knt. 
juſtices of the ſame late king of the bench at V e/tminſ/ter re- 
corered againſt her for their damages which they had ſuſtained, 
as well by reaſon of the non- performance of a certain promiſe 
and aſſumption lately made to the ſaid Sivan in his life-time by 
the ſaid Anne B. as for their coſts and charges by them about 
their ſuit in that behalf expended, whereof the ſaid Anne is con- 
ncted, as by the inſpection of the record and proceedings there- 
of, which the ſame late king cauſed to be brought into the court 
of the ſaid late king before the late. king himſelf, for certain 
cauſes of error, and which in our court before us, being in all 
things affirmed, now remaining appears to us on record, as alſo 
14]. which to the fame Thomas and Mary in our ſame court 

fore us, according to the form of the ſtatute in ſuch caſe ; H. 3. c. 10 
made and provided, were adjudged for their damages, coſts 13 C. 2.c. 2. 
and charges, which the ſaid Thomas and Mary ſuſtained by * '* 
reaſon of the delay of the execution of the judgment afore- 

Vol. II. Y | ſaid, 
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ſaid, by the pretence of the proſecution of the ſaid writ of the 
ſame late king to correct error by the ſaid Anne of and upon 
the premiſſes as aforeſaid proſecuted, whereof the ſame Anne is 
likewiſe convicted, as it alſo appears to us on record; and 
have there this writ. Witneſs, Oe. | 


Ca. ſa. 22 AN NE, &c. To the ſheriffs of London, greeting: we 
— —— command you, that you take Sammel S. late of, &c, E. I. 
lequela was in late of, c. J. B. late of, Cc. and V. K. late of, c. if 
_ _ 1 if they ſnall be found in your bailiwick, and them ſafely keep, 
ment in another. ſo that you may have their bodies before us from day of 

whereſoever, &c. to ſatisfy George O. 407 J. 10. which the 
ſame George by plea in the court of the lord William the Third, 
late king of England, c. before Thomas Trevor, knt. and his 
companions, juſtices of the ſame late king of the bench at V. 
minſter, and by the judgment of our court of the bench there. 
upon, before the ſaid Thomas Trevor, knt. and his companions, 
our juſtices of the bench, hath recovered againſt them for his 
damages which he ſuſtained, as well by reaſon of the non-yer- 
formance of certain promiſes and aſſumptions by them the ſaid 
Samuel, E. J. and V. to the fame George lately made, as for 
his coſts and charges by him about his ſuit in that behalf ex- 
pended, whereof the fame Samuel, E. J. and W. are convicted, 
as by the inſpeCtion of the record and proceedings thereof, 
which we lately cauſed to be brought into our court before us, 
for certain cauſes of error appears to us on record, as alſo 140. 
which to the ſame George in our ſaid court before us, according 


3H, 7. e. 10. to the form of the ſtatute in ſuch caſe lately made and provided, 
13 C. 2. c. 2. 


6 10. were adjudged for his damages, coſts and charges, which the the 

| ſaid George ſuſtained by reaſon of the delay of the execution 
of the judgment aforeſaid, on pretence of the proſecation of L 
our ſaid writ of error by the ſaid Samuel, E. J. and W. of and bai 

upon the premiſſes as aforeſaid proſecuted, whereof the ſaid & 

muel, E. J. and W. are likewiſe convicted, as it alſo appears to 
us on record; and have there this writ, Witneſs, &c. fog 
Ca. fa. againſt A NNE, Sc. To the ſheriff of Rutland, greeting: we com- B 
— nota mand you, that you take V. J. if he ſhall be found in . 
the defendant on your bailiwick, and him ſafely keep, ſo that you may have his 75 
3 verdict body before us at Weſtminſter on day next after 7 
: 2 8. c. 6. to ſatisfy John C. and Elizabeth his wife 27 J. which to the ſame bf 
; 8 El. c. 2. Fobn and Elizabeth his wife in our court before us at Maſtnir 1 1 
q er, according to the form of the ſtatute thereof lately made Med: 
5 and provided, were adjudged for their coſts and charges by them B 
1 ſuſtained about their defence in a certain action of treſpaſs and * 
1 ejetment which the ſaid V. J. in our court before us at ＋ 
| Weſtminſter againſt the ſaid J. and E. his wife brought and pro- c 


| ſecuted, whereof the ſame V. FJ. in our ſaid court before us 1s 
convicted, as it appears to us on record; and have there then kis fi 


this Writs Witneſs J. Holt, kunt. Se. 
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Captas f1 laicus. 


AMES, Sc. To the ſheriff of Monmouth, greeting: Capias f laieur 
becauſe R. Ballard of the town of Monmouth in your out ef chance. 


yy cohnty, gent. 24th day of Zune in the 25th year of the reign of 4 "wy" rn 
be lord Charles the Second, late king of England, Ec. of blefied 
ep, memory, and in the year of the Lord 1673, before C. G. eſq; 
then mayor of the city of Briſſol, keeper of the greater piece of 
the the ſeal appointed for the ſealing of ſtatutes merchant within 
1d the city aforeſaid, and Rebert A. eſq; aſſigned to take recogni- 
his ſances of the debts of merchants within the ſame city, keeper of 
of. the other piece of the ſame ſeal, acknowledged he owe to Ralph 
* Olfe late of the city of Briſſal in the county of the city of 
ns, Briſtzl aforeſaid, vintner, deceaſed, 500. of lawful money of 
his England, which he ought to have paid to him on the feaſt of 
ay All Saints then next enſuing, and hath not yet paid them to 
Aid the ſaid Ralph in his life-time, nor to John Oliſfe, vintner, the 


the executor of the laſt will and teſtament of the ſaid Ralph, 

after the death of the ſaid Ralph, as it is ſaid, we command 13 E. 1.c. 2; 
you, that you take the body of the ſaid Richard, (if he be lay) 

and him in our priſon ſafely cauſe to be kept, until he hath 

fully ſatisfied the ſaid executor the ſaid 500 J. and how you ſhall 

have performed this our commandment certify to us on the 

ottave of St. Hilary by your letters ſealed ; and have there this 

e, WH vii Witneſs ourſelf at V gmigſter 8th day of December in 

the the 3d year of our reign. 


of The within named R. Ballard is lay, and is not found in my 


nd bailiwick. 
MN The anſwer of A. B. knt. ſheriff. 


England, HE ſheriff was commanded, that he ſhould take The entry 
to wit, the body of R. B. of the town of Monmouth _— 1 — 
in the county of Monmouth, gent. if he was lay and had been jc. "3 
found in his bailiwick, and him in the priſon of the lord the 
his king ſhould ſafely cauſe to be kept, until he had fully ſatisfied 
John Oliffe, vintner, executor of the laſt will and teſtament of 
* K. C. late of the city of Briſtol, vintner, deceaſed, 500. which 
the fame R. B. 24th day of June in the 25th year of the reign 
de of the lord Charles the Second, late king of England, &c. of 
* bleſſed memory, and in the year of the Lord 1673, before C. G. 
nd Nec then mayor of the city of Briſtol, and R. A. then clerk, aſ- 
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e 
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ned to take recogniſances of the debts of merchants within 8 
o. he fame city, acknowledged he owed to the ſame Ralph, which 1 
is be ought to have paid him on the feaſt of A Saints then next 5 
en Nenſuing, and hath not yet paid them either to the ſaid Ralph in o 1 


lis life-time or to the ſaid John the executor aforeſaid after the 
1 2 | death 
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death of him the ſaid Ralph, Cc. and how, &c. he ſhoull 
certify here on this day, to wit, on the octave of St. H. 
whereſoever, &c. And now here on this 7 comes the ſail 
J. Oliffe by J. L. his attorney, and produces here in court 3 
well the letters teſtamentary of the ſaid R. O/;fe, whereby i 
ſufficiently appears to the court of the ſaid lord the king her, 
that he & ſaid F. Oliffe is executor of the will aforeſaid, an 
thereof hath the adminiſtration, c. as the recogniſance afore. 
ſaid, which the debt aforeſaid teſtifies in form aforeſaid: aul 
the ſheriff now returns, that the ſaid R. B. is lay, and is ng 
found in his bailiwick ; and upon this the ſaid J. Olife pray 
the writ of the lord the king by the ſtatute to the ſheriff of the 
county aforeſaid to be directed; and to him it is granted, &a 
and how, Sc. let the ſheriff certify on the octave of the puri. 
cation of the bleſſed Mary : the ſame day is given to the ſaid |; 
Oliffe, &c. | 


Samenſet, TH E ſheriff was commanded, that he ſhould take 

to wit. the body of J. H. of K. in the pariſh of B. i 
the county of S. gent. if he was lay, and had been found n 
his bailiwick, and him in the priſon of the lord the king ſhoulf 
ſafely keep, until he had fully ſatisfied Anne Henley of C. in the 
county of D. ſpinſter, Sarah Walliwv of C. aforeſaid, widow, 
and E. H. of C. aforeſaid, ſpinſter, 800. which the ſame 7. u 
the firſt day of July in the 24th year of the reign of the lorl 
Charles the Second, late king of England, before J. P. dy 
then mayor of the city of O. and S. J. gent. then clerk of the 
ſame city, aſſigned to take recogniſances of debts in the cit 
aforeſaid, acknowledged he owed to the ſaid A. S. and E. whit 
he ought to have paid to them on the feaſt of St. Michael the 
archangel then next enfuing, and which he hath not yet pai 
to them, as it is ſaid z and how, &s. he ſhould certify to tix 
ſaid lord the king on the morrow of the holy Trinity, wherels- 
ever, c. by his letters ſealed, Sc. And now here on this dy 
come the ſaid A. S. and E. by J. L. their attorney, and pv 
duce here in court the recogniſance aforeſaid, which the dei 

aforeſaid in form aforeſaid teſtifies, the date whereof is the ay 
and year aboveſaid : and the ſheriff now returns, that the ſa 
J. &c. And upon this the ſaid A. S. and E. pray a vit h 
the ſtatute to the ſheriff of the county aforeſaid to be directed; 
and to them it is granted; and how, &c. let the ſheriff certil 
to the ſaid lord the king from the day of St. Michael in thre 
weeks, whereſoever, &c. On which day before the ſaid lord 
the king at Weſtminſter come the ſaid A. S. and E. by their at 
torney aforeſaid ; and the ſheriff of the ſaid county of S. to Wh 
I. F. eſq; now returns to the ſaid lord the king a certain i. 
quiſition taken before him at D. in the county aforeſaid, 14 
day of October laſt paſt, by the oath of 12, &c. whereby it 5 
found that the ſaid F. H. in his life-time, to wit, on the fir 
day of July in the 28th year of the reign of the lord _ 


Selet Writs, 


the Second, late king of England, c. was ſeiſed in his demeſ- 
ne as of fee of and in a meſſuage lying and being at T. within 
the pariſh of C, in the county aforeſaid, of the clear yearly va- 
lue in all iſſues, beſides repriſes, 201. And it is farther found 
by the inquiſition aforeſaid, that the ſaid 7. H. in his life-time, 
to wit, on the firſt day of July in the ſaid 28th year of the 
reign of Charles the Second, the late king aforeſaid, or ever 
after, had no other lands or tenements in his bailiwick, to the 
knowledge of the jurors of that inquiſition, which could in any 
manner be extended or appraiſed z which ſaid meſſuage he the 
faid ſheriff on the day of the caption of the inquilition afore- 
ſaid had cauſed to be delivered to the ſaid A. S. and E. by the 
price and extent aforeſaid ; to hold to them and their aſſigns as 
their freehold, according to the form of the ſtatute aforeſaid, 
until they ſhall have thereout levied the debt aforeſaid, with 
their neceſſary and reaſonable damages and coſts, as in labours, 


ſuits, delays and expences. 


+ Captas utlagatum. 


ILLIAM, c. To the ſheriff of Monmouth, greet- 
ing: we command you, that you do not omit on account 

of any liberty of your county, but, by the oath of good and 
lawful men of your ſame county you diligently inquire what 
goods and chattels, lands and tenements, J. E. late of Penny- 
dauth in your county, gent. otherwiſe called, &'c. hath or had 
in your bailiwick on Thurſday, to wit, 21ſt day of May in the 
8th year of our reign, or ever after, on which day he was out- 
lawed at Monmouth in your county, to fatisfy H. Probert, eſq; 
late ſheriff of your county, 120/. debt which the ſame H. P. 
lately in our court and of our late queen now deceaſed, before 
our juſtices and our ſaid queen of the bench at Hetminſter 
recovered againſt him, and alſo 111. which to the ſame H. P. 
in our ſame court were adjudged for his damages which he ſuſ- 
taned as well by reaſon of the detention of that debt, as for his 
colts and charges by him about his ſuit in that behalf expended, 
whereof the ſame FJ. E. is convicted, as by the inſpection of 
the record and proceedings thereof, which we lately cauſed to 
brought into our court before us, by virtue of our certain 
wit and of our ſaid queen, to correct error by the ſaid J. E. 
of and upon the premiſſes proſecuted, and which in our court 
before us in all this affirmed now remaining appears to us on 
record, and likewiſe 8 J. which to the ſame Henry in our ſame 
court before us, according to the form of the ſtatute in ſuch caſe 
made and provided, were adjudged for his damages, coſts and 
Charges, which he ſuſtained by reaſon of the delay of IT 
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of the judgment aforeſaid, on the pretence of the proſecution q 
the ſaid writ of error by the ſaid J. E. ſo as aforeſaid prope 
cuted, as our then ſheriff of Monmouth to us at Weſtminſter gy 
a certain day now paſt returned, and them by their oath cauſe 
to be extended and appraiſed, according to the true value of the 
ſame ; and them which by that inquiſition you ſhall find into our 
hands take, and cauſe ſafely to be kept, ſo that you may an- 
ſwer unto us for the true value and iſſues of the ſame ; and the 
being ſo extended and appraiſed, what you ſhall have done 
therein certify to us on the morrow of the aſcenſion of the Loy 
whereſoever we ſhall then be in England, diſtinctly and openly 
under your ſeal and the ſeals of thoſe by whoſe oath you ſhall 
make that extent and appraiſement : and becauſe the ſame J. I. 
ſo outlawed ſecretes himſelf, and runs up and down in your 
county, in contempt of us and to the prejudice of our crown, x 
we have underſtood, we command you, that you take the ſaid 7h, 
whereſoever he ſhall happen to be found in your bailiwick, 3 
well within liberties as without, and him ſafely keep, fo that 
you may have his body before us at the ſaid time whereſoeret, 
Ec. to do and receive what our court before us ſhall conſider in 
this behalf; and have there this writ. Witneſs, Cc. 


Captas in withernam. 


FILLIAM, Cc. To the ſheriff of Surry, greeting; 
whereas we lately commanded you by our writ, that 
whereas Thomas E. gent. had been attached by our writ of ſecond 
deliverance to be in our court before us to anſwer to Fobn S. ma 
plea, why he took the cattle of him the ſaid John and them un- 
juſtly detained, againſt ſurety and pledges ; and the ſame Jab 
S. in our ſame court made default, whereby it was conſidered in 
our ſame court, that the faid Thomas B, ſhould go thereof with- 
out day, and that the ſid John S. and his pledges to proſecute 
ſhould be in mercy ; and that the ſaid Th:mas B. ſhould have a 
return of the cattle aforeſaid irreplegiab'e, and that you ſhould 
without delay cauſe thoſe cattle to be returned to the ſaid Tm 
B. to be detained by him irreplegiable for ever; and how you 
ſhould execute that writ you ſhould certify to us where- 
foever we ſhould then be in England and you on that day re- 
turned, that the cattle aforeſaid were eloined by the ſaid John &. 
to places to you unknown, ſo that you could not return or del. 
ver thoſe cattle to the ſaid Thomas B. as by the writ aforeſaid you 
was commanded : therefore we command you, that as many cat- 
tle of him the ſaid John S. to the value of the cattle aforeſaid by 
him the ſaid Themas B. firſt taken you take in withernam, and 


them to the ſaid Thomas B. deliver, to hold to him irreplegiadls 
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until you can cauſe the cattle aforeſaid firſt taken to be returned 
to the ſaid Thomas B. and how, &c. and put by ſurety and ſafe 
pledges the ſaid John S. that he be before us from the day of 

whereſoever we ſhall then be in England, to anſwer as well to 
us for the contempt, as to the ſaid Thomas B. for his damages 


and injuries in this behalf done; and have here this writ, 


Certiozart. 
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CE ARLES the Second, by the grace of God, of England, Certierari to the 


Scotland, France and Ireland king, defender of the faith, c. 
To our truſty and well beloved John Kelynge, knt. our chief juſ- 
tice aſſigned to hold pleas before us, greeting: we being willing, 
for certain reaſons, to be certified on the tenor of the record of 
a certain plaint which was in our court before you by bill, be- 
tweer. Dorothy Toone, widow, and Francis Theobald, eſqʒ late 
ſheriff of the county of _— in a certain plea of treſpaſs on 
the caſe, to the damage of the ſaid Dorothy by the ſaid Francis 
done, as it is ſaid, and alſo of the rendition of the judgment in 
the ſame court in Za/ter term laſt againſt the faid Francis in the 
plaint aforeſaid of the plea of treſpaſs on the caſe aforeſaid, com- 
mand you, that the tenor of the record and proceedings of the 
plea aforeſaid, and of the judgment, with all things touching 
them, by whatever names the parties aforeſaid in the plea afore- 
ſaid are called, you diſtinctly and openly without delay ſend to 
us in our chancery under your ſeal, and this writ. Witneſs 
ourſelf at Veſiminſter 12th day of July in the 19th year of our 
reign, 


Goldman . 


The anſwer of John Kelynge, knt. the chief juſtice within ſpe- 
cified : the tenor of record and proceedings of the plaint and 
judgment, whereof in the writ within written mention is made, 
with all things touching them, to the lord the king in his chan- 
cery, as by the writ aforeſaid I am commanded, I fend, 

| Jo. Kelynge. 


/ 


Pleas before the lord the king at Weſtminſter of Hilary term in the 
18th and 19th year of the reign of the lord Charles the Second now 
king of England, c. Roll 958. 


Sufolk, B E it remember'd, that otherwiſe, to wit, in Michael- 

to wit,” mas term laſt paſt before the lord the king at Ve- 

minſter came Dorathy Toone, widow, by F. S. her attorney, and 

produced in the court ef the ſaid lord the king then there her 

certain bill againſt Francis Theobald, eſq; late ſheriff of the 
A 
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county of Soll aforeſaid, in the cuſtody of the marſhal, &&'«, in 
a plea of treſpaſs on the caſe (/ on the judgment to) of increaſe 


adjudged ; which ſaid damages in the whole amount to 122 
And the ſaid Francis TReobald in mercy, &c. 


WILLIAM, &. To George Treby, knt. our chief jul 

tice of the bench at Leminſter, greeting: we being wil. 
ling, for certain reaſons, to be certified whether there is any re. 
cord of the admiſſion of Thomas Pryor to warrant his appearance 
as his prochein amy for Richard Read, otherwiſe Covey, againſt 
Richard IJ aldron, in a plea of treſpaſs, aſſault and impriſonment, 
in our court and of our late queen deceaſed of the bench at WW. 
minſter inrolled on record of Trinity term in the 5th year of our 
reign and of our ſaid late queen, or not, command you, that 
ſearching the records of the inrolment of the admiſſion of infants 
to proſecute in the ſaid court of the bench aſoreſaid by their pro. 
chein amy of the ſaid Trinity term in the 5th year of our reign and 
of. our ſaid late queen, and what of the entry of that admiſſion 
between the parties aforeſaid you ſhall find, as fully and intirely 
as before you it remains, certify to us whereſoever, &c. without 
delay, together with this writ, that we may farther cauſe to be 
done therein what of right and according to the law and cuſtom 
of our kingdom of Eugland we ſhall ſee fit to be done. Witnels 
J. Holt, knt. at miner 23d day of April in the 7th year of 
our reign. | 


By virtue of this writ to me directed, I do certify to the lord 
the king, that having ſcarched the records of the entrics of the 
admiſſion of infants to proſecute in the within written court of 
the bench of the within written Tiuity term in the 5th year of 
the reign of the lord the now king and of our late queen, I have 
in the fame found an entry on record of a certain admiſſion of 
the fame Th:mas Pryor, to warrant his appearance as prochein 
amy of the within written Richard Read, otherwiſe Cey, againſt 
the within written Richard Haldron in the plea within written; 
the tenor of wich ſaid record appears in a certain ſchedule to 
this writ annexed, 


Geo. Treby. 


Pleas inrolied at Weſtminſter before G. Treby, Int. and his compa- 
nizns, jiftices of the lord and lady rhe king and queen of the bench 
of Trinity term in the pih year of the reign of the lord and lady 
William and Mary, England, Scotland, France and Ireland 
Ling aud queen, defenders of the faith, &c. Roll 1165. 


Northampton, I T is granted by the court of the lord and lady 
to wit. the king and queen here, that Themas Pryor, 
gent. may proſecute for Richard Read, otherwiſe C:vey, who is 
under thg age of 21 years, as the prechein amy of the ſame r-. 
again 
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againſt Richard Waldron in a plea of treſpaſs, aſſault and impri- 
ſonment, Oc. 


ILL IA M and Mary, by the grace of God, of England, 

Scotland, France and Ireland king and queen, defenders of 
the faith, Sc. To our truſty and well beloved . Hult, kat. 
our chief juſtice aſhgned to hold pleas before us, greeting: be- 
cauſe we are willing to be certified of a certain record of a de- 
claration or bill between Benjamin T. and Thomas K. knt. late 
ſheriff of the county of Middleſex, and Fobn C. otherwiſe called 
hn C. of the pariſh of S. Clement Danes in the county of Mid- 
dl:ſex, of debt 40 J. which the fame Benjamin and Thomas de- 
mand of the ſaid hn, as it is ſaid, and of the leave to imparl to 
that declaration or bill, being in your cuſtody of record, we com- 
mand you, that ſearching the declaration or bills and imparlances 
between the parties aforeſaid in our court before us of Zaſfter 
term in the ſecond year of our reign, being in your cuſtody, 
what thereof in the ſame you ſhall find certify to us in the court 
of our exchequer chamber at We/minfler without delay, together 
with this writ. Witneſs Edward Newil, knt. at Weſtminſter 16th 
day of April in the fourth year of our reign, 


The anſwer of John Holt, Ent. the chief juſtice of the lord and lady 
the king and queen, aſſigned to hold pleas in the court of the ſaid 
lord and lady the king and queen before the king and queen theme 
ſelves. 


Y virtue of this writ to me directed, I do certify to the lord 
and lady the king and queen within written, that the decla- 
ration or bills and imparlances in the court of the lord and lady 
the king and queen before the king and queen themſelves, of 
Exfter term in the ſecond year of their reign, being in our cuſ- 
tody of record being ſearched, there is not any declaration or 
bill between the parties within named in the plea within written 
in our cuſtody of the ſaid term filed, which to the ſaid lord and 
lady the king and queen I can certify, as I am within com- 
manded, | 
J. Holt, 
10 May 1692. I have ſearched, 
and there is no declaration or 


bill filed. T. Bremſield. 


VILLIAA, &c. To our truſty and well beloved John 
Holt, knt. our chief juſtice, aſſigned to hold pleas in our 

court before us, greeting: becauſe in the record and proceed- 
ugs, and alſo in the rendition of the judgment between Chriſto- 
pher Aſhmead and Charles Ranger the younger, of a plea which 
vas in our court before us by bill, without our writ, between 
the ſaid Chriſtopher Aſbmead, plaintiff, and the ſaid Charles Ranger 
© younger and one Edward Hort now deceaſed, of a certain 
treſpaſs 
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The return, 


Otherwiſe to 
certify diminu- 
tion of words in 
the record. 


Selet TUrits. ' 
treſpaſs by the ſaid Charles and Edward to the ſaid Chriſtoph, 


done, as it is ſaid, a manifeſt error hath happened, to the great 
damage of him the ſaid Char/es, as we have by his complaint 
underſtood, the record and proceedings of which ſaid judgment 
before our juſtices of the common bench, and the barons of the 
exchequer who are of the degree of the coif, to correct the errors 
in the ſame, according to the form of the ſtatute of the 27th year 
of the lady Elizabeth, late queen of England thereof provided, 
into the court of the chamber of our exchequer aforeſaid we hate 
cauſed to be brought; and the ſaid Charles appearing in the ſame 
court of exchequer chamber hath ſaid, that no writ of inquiry 
of damages between the ſame Chriſtopher and the faid Charles in 
the plea aforeſaid is filed of record, nor of record remains : and 
we being willing to be certified thereof in this behalf, command 
you, that our writs of inquiry of damages of our county of Wilt 
of Eaſter term in the 12th year of our reign, being in your cuſ- 
tody of record being ſearched, what of the writ of inquiry of 
damages aforeſaid between the parties aforeſaid in the plea afore- 
ſaid you ſhall find in your cuſtody of record in the ſame, toye- 
ther with the return thereof, to our juſtices of the common 
bench, and to the barons of our exchequer who are of the de- 
gree of the coif, immediately into the exchequer chamber aſote- 
ſaid you certify, together with this writ. Witneſs E. Ward, 
knt. at Meftminſter 10th day of May in the 13th year of our 


reign. 
The anſwer of John Holt, Int. the chief guſtice within named, 
T HE files of the writs of inquiry of damages of Efer 


term within written being in my cuſtody of record being 
ſearched, I do there find a certain writ of inquiry of damages 
between the parties within named in the plea within mentioned 
filed on record ; which ſaid writ, together with the return there- 
of, I do in a certain ſchedule to this writ annexed certify to the 
juſtices of the lord the king of the common bench, and the be- 
rons of the exchequer within named, as I am within com 


manded. 
J. Holt. 


NNE, &:c. To our truſty and well beloved T. Parte, 

knt. our chief juſtice aſſigned to hold pleas before us, greet 
ing: becauſe in the record and proceedings, and alſo in the rei 
dition of the judgment of a plea which was in our court before 
us, by bill, between George Baker the elder and James Campbell 
of a certain treſpaſs on the caſe on the ſame George by the ſaid 
James committed, as it is ſaid, a manifeſt error hath happened, 
to the great damage of him the ſaid James, as by his complaint 
we have underſtood: the record and proceedings of which ſaid 
judgment before our juſtices of the common bench and the ba- 


rons of the exchequer who are of the degree of the coif, to * 


Selet Urits. 


rect the errors in the ſame, according to the form of the ſtatute 


of the 27th year of the lady Zlizabeth, late queen of England, 
e. thereof made and provided, into the court of the chamber 
of our exchequer aforeſaid we have cauſed to be brought: and 
becauſe the fame juſtices and barons, for certain reaſons them 
eſpecially moving before they proceed in this behalf, are willing 
to be certified and informed whetier theſe words [of the non- per- 
formance of the firſt promiſe and aſſumption aforeſaid] between 
theſe words [by reaſon] and theſe words [ought to recover] are 
inſerted in the writ of inquiry of damages between the parties 
aforeſaid in the plea aforeſuid, or not; and whether theſe words 
of te non=erformance of the firſt promiſe and aſſumption 
afe rc hid] between theſe words [as well by reaton] and theſe 
we:ds {as tor his coſts] are inſerted in the ſame writ, or not; 
and whether this word [his] between this word [in] and this 
word [behalf ] be omitted in the ſame writ, or not; and whe- 
ther this word [that] between the ſame word [in] and the ſame 
word [behalf] is inſerted, or not; and whether theſe words 
and by reaſon of the non- performance of the ſecond promiſe in 
the lame writ likewiſe mentioned to one penny] between theſe 
words [eight pounds] and theſe words ſand for his coſts] are 
omitted in the inquiſition to the ſame writ annexed, or not: 
thereſore we command you, that our writs of inquiry of da- 
mages to the ſheriffs of our city of Lendon directed, and the in- 
quilitions to thoſe writs annexed and thereon taken, being filed 
of record in our court before us of Trinity term in the 10th year 
of our reign in your cuſtody, being ſearched, what of the ſaid 
words, ſo as aforeſaid omitted and inſerted in the ſame writ of 
inquiry of damages aforeſaid, and in the inquiſition aforeſaid to 
the ſame writ annexed, you ſhall find, to the juſtices and barons 
aforeſaid in the ſaid court of exchequer chamber you without de- 
lay certify : and becauſe the ſame juſtices and barons are willing 
to be farther certified, whether theſe words [and by reaſon of the 
non-performance of the ſ-cond promiſe in the declaration afore- 
ſaid likewiſe mentioned to one penny] between theſe words [eight 
pounds] and theſe words [and for] are omitted in the record of 
the judgment between the parties aforeſaid in the plea aforeſaid, 
or not; and whether this word [thoſe] between this word [for] 
and this word [coſts] is inſerted in the ſame record, or not ; and 
whether this word [therefore] immediately before theſe words 
lit is conſidered] is inſerted in the ſame record, or not; and 
whether theſe words [and upon this the ſame George freely here 
in court remits to the ſaid James the ſaid one penny by the in- 
quiſition aforeſaid in form aforeſaid found, by reaſon of the non- 
performance of the ſecond promiſe, therefore the ſaid James from 
the ſaid one penny may be quit, and go thereof without day, &c. 
Therefore no reſpect being had to the ſaid one penny above in 
form aforeſaid remitted] between theſe words eight pounds] and 
theſe words [therefore it is conſidered] are omitted in the ſame 


record, or not; and whether theſe words [the reſidue of the da- 
mages] 
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The return. 


Seleck Writs. 


mages] between this word [ Zames] and this word ¶ aforeſaid] ate 
omitted in the ſame record, or not; and whether this word (4. 
mages] between the ſame word ¶ James] and the ſame word 
[aforeſaid] is inſerted in the ſame record, or not : therefore we 
likewiſe command you, that the record of the judgment aforeſaid 
between the parties aforeſaid in the plea aforeſaid of Zafter term 
in the 10th year of our reign, roll 377. filed in our court, being 
in your cuſtody, being ſearched, what of the ſaid words in the 
ſame record, ſo as aforeſaid omitted and inſerted, you ſhall find, 
to the juſtices and barons aforeſaid in the ſaid court of exchequer 
chamber you likewiſe without delay certify, together with this 
writ. Witneſs Thomas lord Trevor at Mſtiminſter 23d day of 
October in the 12th year of our reign. - ; 

To the juſtices and barons within written : I certify that the 
writs of the lady the queen of inquiry of damages to the ſheriff; of 
the city of London directed, and the inquiſitions to thoſe writs 
annexed and thereon taken in the court of the lady the queen he. 
fore the queen herſelf of Trinity term in the 10th year of the 
reign of the ſaid lady the queen, being in my cuſtody of record, 
being ſearched, I do find that in the writ of inquiry of damages 
between the parties within written in the plea within written of 
record filed theſe words [of the non-performance of the firſt 
promiſe and afſumption aforeſaid] between theſe words [by rea- 
ſon] and theſe words [ought to recover] are inſerted: I do like- 
wiſe find in the fame writ, that theſe words [of the non-perform- 
ance of the firſt promiſe and aſſumption aſoreſaid] between theſe 
words [as well by reaſon] as theſe words [as for his coſts] are in- 
ſerted : I do farther find, that this word [this] between this 
word [in] and this word [behalf ] is omittcd in the ſame writ, 
and that this word [that] between the ſame word [in] and the 
ſame word (behalf ] is inſerted in the ſame writ : I find likewiſe 
in the inquiſition to the ſame writ annexed, that theſe words [and 
by reaſon of the non-performance of the ſecond promiſe in the 
ſame writ likewiſe mentioned to one penny] between theſe words 
[eight pounds] and theſe words [and for] wholly omitted: and 

do farther certify to the juſtices and barons within ſpecified, 
that the record of the judgment between the parties aforeſaid in 
the plea aforcſaid of Eaſſer term in the 10th year of the reign of 
the faid lady the queen, roll 377. being filed in the court of the 
ſaid lady the queen before the queen herſelf in my cuſtody, being 


| ſearched, I do find that theſe words [and by reaſon of the non- 


performance of the ſecond promiſe in the declaration aforeſaid 
likewiſe mentioned to one penny] between theſe words [cight 
pounds] and theſe words {and for] intirely omitted in the ſame 
record: I likewiſe find that this word [thoſe] between this word 
[for] and this word [coſts] is inſerted in the ſame record : I do 
farther find that this word [therefore] immediately before theſe 
words [it is conſide red] is inſerted in the ſame record, and that 
theſe words [and upon this the ſame George freely here in court 
remits to the ſaid James the ſaid one penny by the ing 
afore 
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_Seleft Writs. 
aforeſaid in form aforeſaid found, by reaſon of the non-perform- 


ance of the ſaid ſecond promile, therefore the ſaid James from 
the ſaid one penny may be quit, and go thereof without day, 
i; Therefore no reſpect being had to the ſaid one penny 
above in form aforeſaid remitted] between theſe words ſeight 

nce] and theſe words [therefore it is conſidered] are wholly 
omitted in the ſame record; and alſo that theſe words [the reſi- 
due of the damages] between this word James] and this word 
[aforeſaid] are omitted in the ſame record : I find laſtly, that 
this word [damages] between the ſame word [ James] and the 
fame word [aforeſaid] is inſerted in the record aforeſaid, as I am 
within commanded. | 


The anſwer of Thomas Parker, knt. the chief juſtice within 
mentioned, 
h T. Parker. 


I do certify to the juſtices and barons within written, that the 
declaration or bills, being in my cuſtody of record of the term 
and year within mentioned, being ſearched, there is not in the 
ſame any declaration or bill between the within named Edward 
Rothe and Edward Browne of a certain treſpaſs on the caſe to the 
faid Edward Rothe by the ſaid Edward Browne done. Ex. Tho, 


Bromfield . 
J. Holt . 


EORGE, &c. To our truſty and well beloved Peter 

King, knt. our chief juſtice of the bench, greeting : we be- 
ing willing, for certain reaſons, to be certified whether Edward 
C. executor of the laſt will and teſtament of Edward Cleve his 
late father deceaſed, made Henry W. his attorney againſt The- 
mai Smith, gent. one of the attornies of our court of the bench, 
in a plea of treſpaſs on the caſe, before you and your compa- 
nions, our juſtices of the bench of record of Hilary term in the 
fourth year of our reign, or not, command you, that the rolls 
and other memorandums of the warrants of attorney of the 
county of Somerſet of the ſaid Hilary term in the fourth year of 
our reign aboveſaid, being in your cuſtody of record, being 
ſearched, what of the ſaid warrant of attorney between the par- 
ties aforeſaid in the plea aforeſaid you ſhall find in the ſame, to 
us without delay whereſoever we ſhall then be in England you 
certify, together with this writ. Witneſs J. Pratt, knt. at 
Weſiminſter 23d day of October in the fixth year of our reign. 


Ventris., 


The anſwer of Peter King, Int. the chief juſtics within named. 


Ido certify to the lord the king within written, that the rolls 
2nd other memorandums of the warrants of attorney of the 
county of Samerſet of the term and year within written, being in 
\ my 
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Pratt. Reg. 251. 


[5591 
Certiorari to the 
chief juſtice of 
the iſle of Ely 
to certify dimi- 
nution, and 
whether the 
record is falſely 
certified, 


M. 7 W. 3» 


judgment aforeſaid, as we have underſtood : and farther on the 


E cleft Urits. 


my cuſtody, being ſearched, I have not found in the ſame a 
warrant of attorney between the within named Edward Cleve, 
executor of the laſt will and teſtament of Edward Cleve his fa. 
ther lately deceaſed, and Thomas Smith, gent. one of the attor- 
nies of the court of the ſaid lord the king of the bench in the plea 
within mentioned, 

P. King, 


E E ORG E, &c. To our truſty and well beloved Gezrg; 

earl of Litchfield, keeper of the writs and rolls of our court 
of the bench at hminſter, greeting: we being willing to be 
certified of a certain original writ in che city of London which if. 
ſued out of our court returnable before the juſtices of the bench 
aforeſaid, between F. S. and W. S. and John B. late of London, 
merchant, in a plea of treſpaſs on the caſe, to the damage of 
600 I. command you, that the original writs to the ſheriffs of 
London directed, between the parties aforeſaid of Trinity term in 
the 7th year of our reign, being filed of record in your cuſtody, 
being ſearched, what of the writ. aforeſaid you ſhall find, toge- 
ther with the retura and indorſement of the ſame writ, as fully 
and intirely as it remains with you, to us without delay where- 
ſoever we ſhall then be in Englund you certify, together with this 
writ, Witneſs J. Pratt, knt. Se. 


ILLIAM, Sc. To S. Lovell, knt. our ſerjeant at 

law, our chief juſtice aſſigned to hold pleas within the iſle 
of Ely in our county of Cambridge, greeting: becauſe in the re- 
cord and proceedings, and alſo in the rendition of the judgment 
of a plea which was before you in our court aforeſaid, without 
our writ, between William W. and Oliver S. of a certain treſpals 
on the caſe to the ſame W. by the ſaid O. done, as it is ſaid, a 
manifeſt error hath happened, to the great damage of him the 
ſaid O. as by his complaint we have underſtood ; and we have 
cauſed that record and proceedings to be brought before us to 
correct ſuch error, and the ſaid O. hath aſſigned errors in the re- 
cord and proceedings aforeſaid, and alſo in the rendition of the 


behalf of the ſaid . W. we have underſtood, chat in the record 
and proceedings aforeſaid, ſo as aforeſaid certified, and to us cer. 
tified, it is falſely certified, to wit, in the declaration in the record 
and proceedings aforeſaid certified, between the words (and yet 
is poſſeſſed) and the words (acres by eſtimation) falſely is certified 
the word ( /emten) when in that record is the word (ſeventeen); 
and alſo in another place of the fame declaration between the 
words (near the ſaid) and the word (acres) falſely alſo is certified 
the word ( /emten) when in that record is the word (ſeventeen); 
and alſo in another place of the ſame declaration between the 
words (uſual courſe obſtructed) and the words (ſo that) falſely & 


certified the word (tipped) when in that record is the word 
(topped)3 


Selet Trits. 


(ſtopped) - and alſo in another place of the ſame declaration, be- 
:ween the words (by reaſon of the obſtruction) and the words 
(aforeſaid could not deſcend) falſely is certified the word (obſti- 
pation) when in that record is the word (ſtoppage) : and whereas 
as we are informed it appears in that record remaining in your 
cuſtody before you, that all the faid words in that record ſent to 
us are falſely certified in ſuch manner as is aforeſaid, therefore we 
command you, that the rolls of the entry of the declaration afore- 
ſaid, being in your cuſtody, being ſearched, what of the falſe 
certificates aforeſaid you ſhall find to us whereſoever, &c. you 
without delay certify, ſending back this our writ, Witneſs, &c. 


I ILLIAM, &c. To our truſty and well beloved 7ohr 
Holt, knt. our chief juſtice aſſigned to hold pleas before us, 
greeting : becauſe in the record and proceedings, and alfo in the 
rendition of the judgment of a plea which was in our court be- 
fore us by bill, between H. E. knt. and J. T. knt. ſheriffs of the 
city of London, and S. D. of debt of 400 J. which the ſame H. 
and . demand of the ſaid Stephen, as it is ſaid, a manifeſt error 
hath happened, to the great damage of the ſaid Stephen, as by his 
complaint we have underſtood, the record and proceedings of 
which ſaid judgment we have cauſed to be brought before our 
juſtices of the common bench, and the barons of our exchequer 
who are of the degree of the coif, to correct the errors in the 
ſame, according to the form of the ſtatute of the 27th year of the 
hdy Elizabeth, late queen of England thereof provided, into the 
chamber of our exchequer aforeſaid z and the ſaid Stephen ap- 
pearing in the ſame exchequer chamber hath ſaid, that where by 
the record aforeſaid ſent to the ſame juſtices and barons it ap- 
pears, that the ſaid H. and J. in Eaſter term in the firſt year of 
the reign of the lord and lady William and Mary, now king and 
queen of England, exhibited into the ſaid court of the lord and 
lady the king and queen their bill againſt him the ſaid Stephen in 
the plea aforeſaid, and that he the ſaid Stephen was in the cuſtody 
of the marſhal of the Mar/halſea of the ſaid lord and lady the king 
and queen before the king and queen themſelves : nevertheleſs 
the ſame Stephen at any time before, or at the ſame time of the 
exhibition of the bill of them the ſaid H. and J. was not in the 
cuſtody of the marſhal of the Mar/halſea of the ſaid court of the 
lord and lady the king and queen, neither was any bail ever filed 
for him the ſaid Stephen in the ſame court, nor any ſuch bill and 
the continuances thereon indorſed in our ſaid court of the ſame 
term before us of record remaining; and where by the record 
aforeſaid ſo as aforeſaid ſent it appears that the ſaid Stephen con- 
ſituted one C. B. his attorney againſt the ſaid H. and J. in the 
plea aforeſaid ; nevertheleſs the ſaid Szepher hath ſaid, that the 
lad C. B. had no warrant of attorney thereof on record filed: 
and we being willing to be certified of the premiſſes aforeſaid in 
tits behalf, command you, that the files of the bails of the city 
of London, and of the bills of the ſaid Eaſter term in the year 
aboveſaid 


Certiorari to 
certify diminu=- 
tion of a bill, 
bail and warrant 
of attorney into 
the exchequer 
chamber. 


27 El. Co 8. 


* 1 . 


— 
Er 


. 3. 27 Mu 


„ 

1 
| 
T7 
| . 

1 
4 of 
| 
15 
- þ 
9 

Iz 
OL 
- 


* * * ' 8 8 7 5 
r UG eee S 


wt ac 2 
- RN 
* C 3 . 


559 f 


560] 


The return. 


Certiorari to 
Treland to 
certify a bill 
and warrants of 
attorney. 


Selet TUrits, 


aboveſaid in your cuſtody, being ſearched, and alſo the rolls and 


other memorandums of the warrants of attorney of the fame 
term, in your cuſtody of record likewiſe remaining, being 
ſearched, what of the ſaid bail, bill and continuances thereon 
indorſed, and warrant of attorney aforeſaid you ſhall find, to our 
juſtices of the common bench and the barons of the exchequer af 
the degree of the coif, immediately into the chamber of our ex. 
chequer aforeſaid you certify, together with this writ, Witneſs, 
Sc. ä | 


The anſwer of John Holt, Ent. the chief juftice within named, 


Having ſearched the files of bails of the city of London, and 
alſo of the bills of Eafter term within written, being in my cuf. 
tody of record, I find no bail nor bill between the parties within 
written in the plea within ſpecified filed 'on record, having 
ſearched likewiſe the rolls and other memorandums of the war. 


rants of attorney of the ſame term between the parties within 


written, being likewiſe in my cuſtody on record, I there find no 
warrant of attorney filed on record: and this I certify to the juſ- 
tices of the lord and lady the king and queen of the common 
bench and the barons of the exchequer within written, as I am 
commanded. 

J. Holt, 


IH ILLIAM, Sc. To our truſty and well beloved cour- 

ſellor Richard P. knt. our chief juſtice afligned to hold 
pleas in our court before us in our kingdom of Treland, greeting: 
becauſe in the record and proceedings, and alſo in the rendition 
of the judgment of a plea which was in the court of the lord 
Charles the Second, late king of England, before the ſaid late 
king himſelf at the king's court in his kingdom of Ireland, by 
bill, between Fames Shaen, knt. and Wentworth Fitzgerald eal 
of Kildare, otherwiſe called V. V. earl of Kildare in the kingdom 
of Ireland, as well of a debt of 3000 J. which one J. Shaen in the 
ſame /court recovered againſt him, as of 28 5. 2 d. which to the 
ſame James in the ſame court were adjudged for his damages 
which he had as well by reaſon of the detention of the debt 
aforeſaid, as for his coſts and charges by him about his ſuit in 
that behalf expended, as it is ſaid, a manifeſt error hath hap- 


pened, to the great damage of John now earl of Kildare, the ſon 


and heir of the ſaid V. F. late earl of Kildare, as by his com- 


* 


plaint we have underſtood, the record and proceedings of which 


{aid judgment we have cauſed to be brought before us in Englant, 


to correct the errors in the ſame ; and the ſaid John earl of Ki- 
dare appearing in our court before us at Weſtminſter hath fad, 
that where by the retord aforeſaid before us ſent it appears, tha 


the ſaid 7. Shaen in Eaſier term in the 13th year of the reign of 


the lord Charles the Second, late king of England, Scotland 


France and Ireland, c. exhibited into the ſaid court of the 0. 
| | 4 


.. 


Scleit Writs, 

4 hte Eng before the late king himſelf, at the king's court in his 
kingdom of Ireland, his bill againſt the ſaid . E. earl of K. in 
9 the kingdom of Ireland, being in the cuſtody of the marſhal of 

the Marſbalſca of the ſaid late king before the late king himſelf in 
the plea aforeſaid, yet no bill and continuances thereon indorſed 
of in the plea aforeſaid in the ſaid court of the ſame term was or is 
fled and on record remaining z and where by the record afore- 
{aid ſo as aforeſaid ſent it appears, that the ſaid 7. Shaen, knt. 
conſtituted P. P. his attorney againſt the ſaid Wentworth earl of 
Kildare in the plea aforeſaid ; nevertheleſs the ſaid Jahn earl of 
Kildare hath ſaid, that the ſaid P. P. had no warrant of attorney 
therefore filed on record; and alſo by the record aforeſaid fo as 
nd aforeſaid ſent ĩt appears, that the faid V. F. earl of Kildare, con - 
ul. ſtituted J. K. his attorney againſt the ſaid James Shaen, knt. in 
un the plea aforeſaid ; yet the ſaid Feu earl of K. hath ſaid, that 
ng the faid 7. K. had no warrant of attorney therefore filed on re- 
as cord: and we being willing to be certified of the premiſſes afore- 
hin faid in this behalf, command you, that you ſearch the files of 
no bills of the ſaid Zafter term in the 13th year of the reign of the 
ul. ſaid late lord king Charles the Second aboveſaid, in your cuſtody 
100 on record, and alſo the rolls and other memorandums of the 
am warrants of attorney of the ſame term in your cuſtody on record 
ikewiſe remaining, and what of the ſaid bill and continuances 
thereon indorſed, and warrants of attorney aforeſaid you ſhall 
find, as fully and intirely as they remain in your cuſtody to us 
without delay whereſoever we ſhall then be in England ceri fy 
and ſend, together with this writ. Witneſs, &c. 


the king whereſoever, &c. do humbly certify, that ſearching the 
hles of bills of Zaſter. term within written, being in my cuſtody 


| "m2 

* on record, I there find no bill between the parties within written 
e che plea within written filed on record, ſearching alſo the rolls 
1m ind other memorandums of warrants of attorney of the ſame 


term between the parties within written in the plea within writ- 
en, being likewiſe in my cuſtody on record, I there find no 


4 


arrant of attorney of record filed, 
R. Pyne. 


North ton, greeting: being willing for certain reaſons to be cer- 


ed on a certain plaint in our court before you againſt Samuel 
Katt, gent, at the ſuit of George Shipley in a plea of treſpaſs 
aid, n the caſe, we command you, that the plaint aforeſaid as fully 
that nd intirely, with all things touching it, as it remains before 
zn an by whatever names the ſame S. R. and G. S. may be 
nt, led in the ſame, to us without delay, whereſoever we ſhall 
ſaid en be in England, you certify and ſend, together with this 


Vor. II. £ writ, 
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I John Pyne, knt. the chief juſtice within named to the lord The return. 


JNNE, Sc. To the ſteward and bailiffs of Henry earl of 3 1) 8 


Lempfter, lord of the manor of Corbon in the county of move a cauſe, 
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To the cuftos 
brevium to cer- 
tity an original. 


The return. 


Seleft KArits. 
writ, that we may farther cauſe to be done therein as of righ 
we ſhall ſee fit to be done. Witneſs J. Holt, kut. . 


JIIiLLIAM, Sc. To V. T. eſq; the ouflos breviun gf 
the bench, greeting: being willing, for certain reaſons, tg 
be certified of a certain original writ which iffued out of on 


court of chancery, returnable before our juſtices of the bend 


aforefaid, againſt Howell Jobn Howell late of the pariſh d 


'Crickhowvell in the county of Brecon, yeoman, at the ſuit d 


Kynovyn Harry and Elizabeth his wift, in a plea of treſpaſs and 
aſſault, to the damage we command you, thit 
you ſearch the original writs of the county of Monmouth, d 
Michaelmas term in the gth year of our reign, being in your 
cuſtody of record, and what of that writ you ſhall find, together 
with the return of the ſame, as fully and intirely as it remain 
with you to us without delay whereſeever we ſhall then bein 
England certify, together with this writ, Witneſs J. H 
Int. 83 | | 


The anſwer of W. T. eq; the cuſtos brevium within named, 
By virtue of this writ to me directed, I do certify to the lon 


the king, that the original writs of the ſaid lord the king of ti 


The original, 


county of Monmouth of Michaelmas term in the gth year of by 
reign, being in my cuſtody of record, being fearched, there is 
certain original writ in the plea within written between the par 
ties within named in my cuſtody of the ſaid term filed; the 
nor of which ſaid writ, together with the return of the ſame, 
as fully and intirely as in my cuſtody filed remaining, to the 
lord the king I certify as appears in a certain ſchedule to thi 
writ annexed, as I am within commanded. | by 


59 LIAM, Ec. To the ſheriff of Monmouth, greeting: 
| If Kynwyr Harry and Elizabeth his wife ſhall make you 

lecure to proſecute their plaint then put by ſurety and ſafe pledges 
Horbell John Howell late of Crickhowell in the county of Brea, 
yeoman, that he be before our juſtices at We/tminſter from the 
day of St. Michael in three weeks, to ſhew why with force and 
arms on her the ſaid E/izabeth at Monmouth he made an aſſaul, 
aud her beat, wounded and abuſed, ſo that her life was defpat- 
ed of, and other outrages on her committed, to the great de- 
mage of them the ſaid Kynvyn and Elizabeth, and againſt out 
peace; and have there the names of the pledges, and this wit 
Witneſs Thomas archbiſhop of Canterbury, and the reſt of the 
keepers and juſtices of the kingdom, at Weftminfter the fourt 
day of Octaber in the ninth year of our reign. 
| Gillingbam. 

Fohn Doe, 


Pledges to proſecute © and 
* oY ae Roe. 


Th. 


Selrck (Arits, 
The within named Howell Jobn Howell hath nothing in my 
bailiwick whereby he can be attached. | : 


Theophilus Reynolds, eſq; ſheriff, 


Conſultatcon. 
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TIJILLIAM, tc. To the reverend and excellent man Conſoltation 


Thomas B. doctor of laws, of the reverend father in 
Chriſt Job» by divine permiſſion lord biſhop of Chicheſter, in and 
thro! the whole archdeanry of Lewes in the dioceſe of Chicheſter, 
official principal, or other judge in that behalf competent : Wil- 
lam G. vicar of the vicarage of the church of . in the county 
of dose, hath ſhewn to us, that whereas he by the name of 
IW. G. vicar of the vicarage of V. in the county of S. had 
lately in the court chriſtian before you impleaded one ＋ R. 
by the name of Fohn R. of V. aforeſaid, yeoman, tor this, 
that the ſaid . G. in the months of September, October, c. 
(and fo recite the ſuggeſtiom) and the ſaid . R. hath lately profes 
cuted and cauſed to be directed to you our certain prohibition 
out of our court before our juſtices at Wefminfer, that you 
ſhould not farther hold the plea aforeſaid in the court chriſtian 
aforeſaid before you, or any thing farther in that behalf at- 
tempt, by pretence of which our ſaid prohibition you have from 
thence hitherto delayed, and yet do delay farther to proceed in 
the ſaid cauſe of ſubtraction of the tithes aforeſaid in this be- 
half alledged, as we have underſtood, to the great damage of 
the ſaid i. G. and to the manifeſt prejudice of the ecclefiaſtica] 
liberty : wherefore the ſame V. hath in our court before our 
juſtices at J/efminfter humbly beſought us to grant him our aid 
and aſſiſtance in this behalf; and we favourably conſenting to 
the petition of him the ſaid . and being unwilling that the 
cogniſance which to the eccleſiaſtical court in this behalf be- 
longs ſhould be farther delayed by ſuch falſe and ſubtle aſ- 
ſertions, becauſe in our ſaid court before our juſtices at H- 
mnfter it is in ſuch manner proceeded, that it is conſidered by 
the ſame court that the ſaid . G. may have our wrtt of con- 
ſultation to the court chriſtian aforeſaid, out ſaid writ of prohi- 
dition aforeſaid to the contrary thereof notwithſtauding, whereof 
the faid J. R. is convicted, as it appears to us on record: we 
therefore being unwilling that the ſaid V. G. ſhould be in any 
wiſe injured in this behalf, ſignify to you and command, that 
jou may in that cauſe lawfully proceed, and farther do what you 
liall know to belong to the eccleſiaſtical court, our ſaid prohibi- 
uon to the contrary thereof before to you directed in any wile 
notwichſtanding. Witneſs, &c. | 
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Conſultation on 
a ſuggeſtion that 
the carl marſhal 
had not cogni - 
ſance of arms 
born by a 
Knight. 
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Select Writs, 


NNE, &c. To the right honorable Henry earl of Bind 

of the earl marſhal of England, &c. by our approbation, 
deputy or vicegerent, or to his vicegerent or ſurrogate, or de: 
puty or other judge of the court of honour whatever in this 
behalf competent, greeting: James Cullett, knt. hath ſheyn tg 
us in our court before us, that by the great charter of the liber. 
ties of England made at a parliament held at #e/minfter in the 
county of Afiddleſex in the gth year of the reign of the lord 
Henry the Third, late king of England, it was and is c. 
dained and eſtabliſhed, that no freeman ſhould be taken er 
impriſoned, or diſſeiſed of his freehold, or liberties or free 


_ cuſtoms, or be outlawed or exiled, or. any otherwiſe deſtroyed, 


$ R, 2. © 25» 
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nor would the king paſs upon him nor condemn him but by 
lawful judgment of his peers, or by law of the land, as in the 
ſaid ſtatute more fully was contained; and whereas alſo the faid 
James Collett was a freeman of England in the kingdom d 


Great Britain, and ought to enjoy the free cuſtoms of England 


and againſt the ſame ought not in any wiſe to be diſquieted o 
molelted : and whereas alſo in and by a certain ſtatute made in 
a parliament in the 8th year of the reign of the lord Richard the 
Second, late king of England, &c. it was enacted, That al 
pleas and ſuits touching the common law ſhould not then after 
be drawn or held by any means before the conſtable and ma- 
ſhal of England: and whereas alſo in and by another ſtatute in 
a parliament held in the 13th year of the reign of the ſame late 
king, and by divers other laws and ſtatutes of England, it i 
provided, that to the conſtable and marſhal it pertaineth to hare 
cognifance of contracts touching deeds of arms and war out af 
the realm, and alſo of things that touch war within the 
realm, which cannot be determined nor diſcuſſed by the 
common law: and whereas the court having cogniſance of cot- 
tracts touching deeds of arms and war, ought only to be held 
before the conſtable and marſhal of England, and not before the 
marſhal only: and whereas alſo the court aforeſaid by the law 
of the land ought to be held before the conſtable and marſhal 
of England, and not before the deputy or vicegerent of ſuch 
deputy of them, or either of them: and whereas alſo no free 
man of England by the laws of England ought to be attached b 
his body, or detained in cuſtody until he ſhall give ſurety t 
anſwer or obey any order or decree in the ſaid court of honour, 
and the cogniſance of all pleas and plaints of and concerning 
the painting and uſe of any coats of arms upon chariots, cr 
otherwiſe to the prejudice or damage of any ſubject of Eu. 
land, or otherwiſe, to the common law, and not to any cout 
of honour, rightly and juſtly belongs: nevertheleſs one Nath 
mel Lloyd, doctor of laws, our advocate in the court of honow 
contriving and intending the ſaid Famer, againſt the laws ol 
the land, unjuftly to oppreſs and aggrieve, cauſed him the ſad 
James to be cited, to wit, at Weflminfier in the county © 


Middlgſen aforeſaid, that he ſhould bs before you to anſwer © 
OO, - certail 
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Select Writs. 


certain articles or heads concerning his contempt of the juriſa 
diction and authority of the court of honour aforeſaid, and of 
the law of arms, and eſpecially in bearing, uſurping, ſhewing 
and making uſe of arms and coats of arms, as the arms and 
family coats of arms of him the ſaid Fames, and farther to do 
and receive what ſhould be juſt in that behalf; and alſo there- 
upon procured a certain decree to attach and detain him the ſaid 

ames in cuſtody until he ſhould put in ſurety in 50/4. and in 
caſe he ſhould not put in ſuch ſurety on or before, c. On 
which day of the appearance of the ſaid James the ſaid Natha- 
nie] exhibited, or cauſed to be exhibited in the ſaid court of ho- 
nour, certain articles againſt the ſaid James in theſe words 
following, to wit, In the name of God, amen : We Henry earl 
of Binden, of the lord marſhal of England, &c. by royal appro- 
bation, deputy or vicegerent, to you Sir James Collett of London, 
unt. the within written articles concerning the contempt as well 
of our juriſdiction and authority, as of the duty and law of 
arms, and eſpecially in bearing, uſurping, making uſe of and 
publickly ſhewing arms, coats of arms and a creſt, as your pro- 
per arms, coats of arms and creſt, which to you in no manner 
did belong, nor do belong, and which by the law of arms you 
could not nor can bear, at the promotion of the reverend Na- 
thaniel Llayd, doctor of laws in our court of honour, our advo- 
cate royal; we object and articulate as follows, to wit, imprimic, 
we object to you and articulate, that of right and by the law of 
arms no ſubject of this kingdom of England, of what eſtate, 
degree or condition ſoever he ſhall be, ought to aſſume to him- 
ſel, or bear arms, or coats of arms, or a creſt, unleſs he has 
them, or ought to haye them, by the right of his anceſtors, or 
by the gift of ſome perſon having ſufficient power for that 
purpoſe ; and we object jointly and ſeverally, and of every one. 
ſtem, we object and articulate, that you the ſaid Sir James 
Callett never had, nor have, any arms, coats of arms or a creſt, 
to you or your family lawfully belonging, at leaſt the arms, 
coats of arms and creſt within deſcribed, to you and your an- 
ceſtors did never lawfully belong, nor do belong; and we object 
as above. Item, we object and articulate, that notwithſtanding 
the premiſſes but they being true, you the ſaid Sir James Cllett, 
yell knowing the premiſſes, in the months of December, Fanu- 
ary, February and March, in the year of the Lord 1706, and 
alſo in the months of March, April and May, in the year of 
the Lord 1707 now current, and in every of them months, 
more than one or ſome, the arms, coats of arms and creſt of the 
form in the ſhicld of arms hereto annexed within deſcribed, to 
wit, ſable on a chevron, between three hinds paſfant argent, as 
many ammulets of the field, the creſt a hind paſſant argent, as 
your proper family arms, coats of arms and creſt, in tact on 
your chariot on both ſides cauſed to be painted, and them for 
rour arms, coats of arms and creſt, to you and your family 
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proper, and to you and your family lawfully belonging, on hot 
ſides to be born and ſhewn commanded, at leaſt permitted, in 
all things, nevertheleſs, unjuſtly, and without any right and au- 
thority, and in contempt of our juriſdiction and authority, and 
the duty and law of arms, and to the intolerable injury of the 
nobility and gentry of this famous kingdom of England; ve 
object nevertheleſs of every other time, &c. and we objec x; 
above. Item, we object and articulate, that you the faid Sir 

ames Collett was and are of the city of Londen, and to the ju. 
riſdiction of our court of honour ſubject and liable; and ve 
object as above. Item, we object and articulate, that of aud 
upon the premiſſes, &c, Item, we object that the premiſtg, 
Sc. And altho” the ſaid James all and fingular the premiſes 
abore mentioned before us in his defence againſt any other pro. 
ccedings on. the articles aforeſaid hath pleaded and alledged; 
nevertheleſs the ſame Nathaniel him the faid Fames by 
colour of the premiſſes to aggrieve and oppreſs, your defini. 
tive ſentence of and upon the premiſſes did endeayour to 
obtain, in contempt of us, and to the manifeſt diſinheritance of 
our royal crown, and againſt the form and effect of the haus 
and ſtatutes aforeſaid, and to the damage and prejudice of him 
the ſaid James: we believing and giving credit to the ſuggeſtion 
of the ſaid James C. in this behalf, did on the petition. of hin 
the ſaid Fames C. grant our prohibition, and cauſe it to be di. 
rected to you, to prohibit you that you ſhould not attempt to 
hold or proſecute the plea aforeſaid in the fame court of honour 
before you againſt him the faid James, by virtue of which our 
ſaid prohibition in the plea aforeſaid before you againſt the faid 
James C. you have from thence deſiſted, and yet do defiſt far. 
ther to proceed, as by the report of the ſaid Nathaniel L. we 
have lately in our court before us at fray oe underſtood: 
and becauſe on the examination of the ſuggeſtion aforeſaid in 
our court before us at We/tminfeer in this behalf it is ſuſſicienth 
manifeſt and appears on record, that the ſuggettion aforeſaid is 
inſufficient in law to preclude him the ſaid Nathaniel from 


having our writ of conſultation : we therefore being willing that 
Juſtice ſhould be done to the parties aforeſaid (as the law res 
quires) ſignify to you that you may lawfully proceed in the 
cauſe aforeſaid, and farther do what you ſhall know to belong to 
the court of honour, our ſaid prohibition to the contrary thereof 
before directed in any wiſe notwithſtanding, Witneſs, Cc. 
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Diminution. 


CH ARLES, &'*c. To our truſty and beloved Orlando B. Writ of diminu- 


| SU: as ing + tien to the chief 
knt, and bart. our chief juſtice of the bench, greeting: jaſtice of G. l. 


whereas we have. lately by the complaint of Thomas A. under- to certify the 
ſtood, that in the record and proceedings, and alſo in the ren- continuances 
dition of the judgment of a plea which was in our court before ink. B. 
you and your companions, then our juſtices of the bench, by g 
our writ, between Zrancis B. the younger, plaintiff, and the 

faid Thomas A. in a plea of breach of covenant, a manifeſt error 

hath happened, to the great damage of him the ſaid Thomas, 

and we have cauſed thoſe record and proceedings to be brought 

before us to correct ſuch error; and the ſaid Thomas A. appear- 

ing in our court before us hath ſaid, that the record aforeſaid. 

before us ſent 1s diminiſhed, becauſe the record of the continu- 

ance of the proceedings in the plea aforeſaid on the original writ 

between the parties aforeſaid in the plea aforeſaid, from the 

octave of the purification of the bleſſed Mary in the 15th year 

of our reign until Eafter term, to wit, from the day of ZEafter 

in one month in the 15th year of our reign aboveſaid, and of 

the declaration of the faid Francis B. the younger aforeſaid, ex- 

hibited into our ſame court of the bench in the ſame Eafter 

term againſt the ſaid Thomas A. in the plea aforeſaid, and of the 

. imparlance to the declaration of the ſaid Francis B. the younger 

ud to the ſaid Thomas A. thereon granted, yet remaining on re- 

at cord in our ſame court of the bench of the ſeveral terms afore- 

"my ſaid reſpectively in your cuſtody, are not yet certified to us 

d and the ſame Thomas A. hath prayed our writ to be directed to 

1 you, to certify more fully the truth thereof; and it was granted 

ly him: therefore we command you, that you ſearch the rolls and 

records remaining in your cuſtody of the ſeveral terms aforeſaid; 

- and if it be ſo, then the record of the continuances of the pro- 

e. 
he 
ta 
of 


n 
wa ©» 


| 


| 


DOSES” 


- 32 * te Lara 
Lo 
—_— ——— a 6 


ceedings on the original writ aforeſaid between the parties afore- 
faid in the plea aforeſaid, from the octave of the purification of 
the bleſſed Mary in the 15th year of our reign aboveſaid until 
Eofter term, to wit, from the day of Exffer in one month 
in the ſame term in the 15th year of our reign aboveſaid, 
and alſo the record of the declaration of the ſaid Francis 
B. the younger aforeſaid, exhibited into our ſame court 
of the bench in the ſame Eaſfer term againſt the ſaid Thomas A. 
in the plea aforeſaid, and of the imparlance to that declaration 
to the ſaid Thomas A, granted, to us without delay whereſoever 
wc ſhall then be in England you certify, together with this writ. 
Witneſs J. Holt, Or. 
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A difiringas in 
ele Middle. 


13 E. 1. e. 30. 
12 E 2. c. 4+ 
18 El. c. 12. 
12 Geo. c. 31, 


A diſtringas on 
an iflue in a 
writ of error to 
t y if the plain- 
tift dice before 
the trial of the 
iſſue. 


Selett urits 


Diſtringas. 


FH! LLIAM, &c. To the ſheriff of Middleſex, greeting; 
we command you, that you diſtrain Fohn G. of Weſtnun. 


Aer, gent. (ſs name all the jury returned in the panel) the juron 


ſummoned i our court beiore us, between Samuel D. gent, 
plaintiff, and hn A. efſq; defendant, by all their lands and 
chattels in your bailiwick, ſo that neither they, nor any one by 
them, lay hands on them until you {hall have other command 
from us for it; and that of the iſſues of the ſame you anſwer 
unto us, ſo that you may have their bodies before us at Wep. 
minſter on Tueſday next after three weeks of the holy Trinity, or 
before our truſty and well beloved John Jolt, knt. our chief 
* aſſigned to hold pleas in our court before us, if he ſhall 

rſt come on [if the cauſe be tried in term, this is the day after 
the trial; if out of term, then it muſt be the firſt day of the 
next term] at Weſtmizter in the great hall of pleas there, by the 
form of the ſtatute, Sc. to make a certain jury of the country 
between the parties aforeſaid in a plea of debt, and to hear their 
judgment for their former defaults; and have there then the 
names of that jury, and this writ. Witneſs J. Holt, knt. at 
We/tnmifter „ day of in the 11th year of our 


reign. 


If in Londzn, then, if he ſhall firſt come on, &c. at Guildhall, 
Landon, by the form of the ſtatute, Wc, SEES 

If the record be a remanet, tlien the jurata and diſtringas mul: 
be alter'd accordingly. X 

If at the aſſiſes {ſo that you may have their bodies before us a 
Weſtminſter on] the firſt day of the ſubſequent term, or before 
our jultices ailigned to take aſſiſes in your county, if they ſhall 
firſt come on [the day of the aſſiſcs] at L. in your county afore- 
ſaid, by the form of the ſtatute, &c. 

If in replevin, in a plea of taking and unjuſt detention of 
cattle, or of goods and chattels. þ 


AN NE, &c. To the ſheriff of Syſex, greeting: we com- 

mond vou, that you diſtrain Stephen B. of: Lindfeeld, gent. 
Sc. (/ recite all the jury returned in the panel to) and that 
of the iſſues of the ſme you anſwer unto us, ſo that you may 
have their bodies b-tor: us at Maſlminſter on Monday next after 


three works of St. Dichael, or before our juſtices aſſigned to, 


take 2iliſes in your county, if they ſhall firſt come on Monday 

17 day of Fuly at Haſt Grizfead in your county aforeſaid, by the 

form of the ſtatute, Sc. to recognize on their oath, whether 

the ſaid 7% V. dicd before the trial of the iſſue aforeſaid in 

the record aforeſaid between the parties aforeſaid joined, as = 
. 


t 
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faid John O. and Nathaniel R. have alledged, or not, and to 
hear their judgment for heir former defaults; and have there 
the names of the jury, and this writ. Witneſs T. Parker, knt. 
at Weſtminſter 28th day of June in the gth year of our reign, 


JJ ! L LIAM the Third, by the grace of God, of England, [5 67] 
Scotland, France and Ireland king, defender of the faith, pens 1 0 
&c. To the ſheriff of Middleſex greeting: we command you, lit. 

that you diſtrain William G. knt. and Foſeph S. knt. late ſheriff 

of your county by all their lands and chattels in your bailiwick, 

fo that neither they, nor any by them, lay hands on them until 

you ſhall have other command from us for it; and that of the 

ſues of the ſame you anſwer unto us, ſo that he may return our 

writ of elegit out of our court before us at /Ye/tminfter proſecut- 

ed, and to the ſame William and Fo/eph, then ſheriff of your 

county aforeſaid, delivered againſt Milo G. of the pariſh of St. 

Martin in the fields in your county, cutler, at the ſuit of hn T. 

gent. for 860/. debt, and 33s. for damages, returnable before 

us at Meſtminſter on Wedneſday next after three weeks of the 

holy Trinity in the 11th year of our reign, to us in our ſaid 

court before us at Weſtminſter on Thurſday next after three weeks 

of Erfter; and have there then this writ. Witneſs J. Holt, 

nt. at Weſtminſter 7th day of May in the 13th year of our 


reign. | 
H. alt . Coleman, 


| Febn Doc, 
The manucaptors of the within named ſheriff, | and 
| Richard Roe, 
Iſſues 256/. 


Robert Beachcreft, knt. 
The anſwer of and ſheriff, 
H. Furneſe, knt. 


of IJ 7 L414 A, Sc. To the ſheriff of Suſſex, greeting : Haheas corpora 
| we command you, that you have before our juſtices at e- 
W /tminſter from the day of Eafter in 15 days, or before our TRIED 
Juſtices aſſigned to take aſſiſes in your county, by the form of 
n. the ſtatute thereof provided, if they ſhall firſt come on Friday 
It, the fourth day of April at Raſt Grin/tead in your county, the bo- 
at dies of Thomas S. the younger of Mountfield (naming all the 
ay jury returned in the panel) jurors ſummoned in our court before 
er ur juſtices at Wefminſier between Edward B. who as well, Ce. 
to Plaintiff, and Fehn Duddridge, clerk, rector of the rectory of 


aj. the parochial church of J/hatlington in your county, defendant, 
ne a plea of prohibition to make that jury; and have there this 
er Ik. Witneſs E. Nevill at V. eſtminſter 12th day of February in 
in tac I th year of our reign. | | 

ic Windham, 


— — as in 
iddleſex in a 


feire facies in 


[568] 
A diftrinpos 
the 4 — "4g 
caſe, 


A diflrinpus to 
return a latit2t, 


A diſtringas for 
a view. 


Selrit (wits, 


9 s 


* we command you, that you-diftrain A: B. Sc. jurors ſun. 
moned in our court before us between Grace B. widow, furviyi 
executrix of James B. eſq; deceaſed, plaintiff, and George }, 
elq; defendant, by all their lands and chattels in your bailiwich, 
ſo that neither they, nor any by them, lay hands to chem uni 
you ſhall have other command from us for it; and that of the 
iſſues of the fame you anſwer to us, ſo that you may have their 
bodies before us at Yelminſter on day next after 
or before our truſty and beloved h B. knt. our chief juſtice 
aſfigned to hold pleas in our court before us, if he ſhall frf 
come on day next after at Weſtminſter in the 
great hall of pleas there, by the form of the ſtatute, Wc. to make 
a certain jury of the country between the parties aforeſaid in 2 
plea of debt whereon a ſcire facias, t. and to hear their judg 
ment for their former defaults; and have there then the name 
of that jury, and this writ, Witneſs Jabn Pratt, knt. at Wi. 
minſter the fourth day of May in the 6th year of our reign, 

entris, 

FFIiLLLIAM, &e. To the ſheriff of Kent, greeting: we 

command you, that you diſtrain, A. B. c. jurors fummon- 
ed in our court before us between James B. plaintiff, and Jun 
W. gent. defendant, by all their lands and chattels in your bai- 
liwick [unto] to make a certain jury of the country between the 
parties aforeſaid in a plea of treſpaſs on the caſe, and to hear 
their judgment for their former defaults ; and have there then 
the names of that jury, and this writ. Witneſs, &c, 


ILLIAM, Sc. To the ſheriff of Cambridge, greeting: 

we command you, that you diftrain William E. eſq; late 
ſheriff of your county, by all his lands and chattels in your 
bailiwick, ſo that neither he, nor any by him, lay hands 
to. them until you ſhall have other command from us for 
it; and that of the iſſues of the ſame you anſwer to us, 
ſo that he may have the body of Thomas B. by him taken 
and in our priſon under his cuſtody detained, as by his re. 
turn to us by him formerly ſent he hath charged himſelf 
before us at Weſtminſter on day next after 
to anſwer to Humphry B. in a plea of treſpaſs, and alſo te 
the bill of the ſaid phry againſt the faid Thomas D. os 
30 J. upon promiſe, according to the cuſtom. of our court 
before us to be exhibited; and have there then this wilt. 


Witneſs J. Holt, Ge. 


A NNE, &c. To the ſheriff of Suſzx, greeting: we com- 
mand you, that you diſtrain . A. of (and ſo re- 


cite the whole panel) jurors ſummoned in our court before us be- 


tween the right honourable Richard carl of Scarborough, 567 


E ORG E, &c. To the ſheriff of Middle/ſex,. greeting: 


Seleft Writs. 
if, and Edward S. defendant, by all their lands and chattels in 
our bailiwick, ſo that neither they, nor any perſon by them, lay 
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4 wk to them until you thall have other command from us for | 
it; and that of the ifſues of the ſame you anfwer to us, ſo that 4 
mar have their bodies before us at Wefminfler on Wed- | 
” nay next after three weeks of St. Michael, or before our juſ- bf 
* tices aſſigned to take afhifes in your county, if they ſhall firſt 1 
be come on T the ſecond day of September at Horſham in the 1 
ir county aforeſaid, by the form of the ſtatute in ſuch caſe thereof 13, 1. c. 30. 1 
lately made and provided, to make a certain jury of the country A 
00 between the parties aforeſaid in a plea of troſpaſa, and to hear | ; 
&t their judgment for their former defaults; and in the mean time, 1 
he according to the form of the ſtatute in ſuch cafe lately made 12 * 16. 1 
ke and provided, we command you, that you have fix of the firſt oh 1 
12 twelve jurors, or any greater number of them, to the place in 1 
1 queſtion, on the . 20th day of Augy/? next enſuing, who then # 
ts ſhall have a view of the ſame place in the preſence of F. A. J 
. on the part of the plaintiff, and of V. F. on the part of the 9 
defendant, appointed by our court before us to ſhew the place y 
aforclaid to the jurors aforeſaid ; and how you ſhall have execut- 1 f 
ed this our command, to us at /#/:/minſter on the ſaid day, or to q 
1 our juſtices at the aſhſes aforeſaid, cauſe to be returned, remit- # 
wh ting to us this our writ. Witneſs J. Holt, kut. at Weſtminſter J | 
bn 42th day of Juue in the fifth year of our reign. | 
2s : | Halt * Coleman. , N 
ws do certify to the juſtices of the lady the queen, that on the The return i 
8 2oth day of Auguſt within written, I cauſed Thomas M. knt. R. | 3 
P. eſq; R. O. eſq; W. P, eſq; J. M. eſqʒ and T. E. eſqʒ being Þ 
fix of the firſt jurors within named, to have a view of the place in · 1 
wr queſtion in the preſence of F. M. on the part of the plaintiff, 1 
yh and of 17 F. on the part of the defendant, ap inted by the Þ 
a court within written to ſhew the place aforeſaid to the jurors | 
1 aforeſaid, according to the form of the ſtatute in ſuch caſe 
or thereof lately made and provided, as I am within commanded. | 


The reſidue of the execution of this writ appears in a certain 
panel to this writ annexed, 
J. Shelley, eſq; ſheriff, 


NNE, &c. To the ſheriff of Northumberland, greeting: (569) 

' we command you, that you diſtrain, Qc. jurors ſummoned. In an appeal of 
in our court before us at Weſtminſter between E. V. widow, murder. 

Who was the wife of Henry I. late of, &c. appellant, and V. 

C. late of, c. by all their lands and chattels in your bailiwick, 

ſo that neither they, nor any perſon by them, lay hands on them 

until you ſhall have other command from us for it ; and that of 

the iſſues of the ſame you anſwer to us, ſo that you may have 

their bodies before us from the day of St. Michael in three 

Weess, or before our juſtices aſſigned to take aſſiſes in your 


Wunty, if they ſhall Grſt, come on onday 18th SPE 
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13 E. 1. Co 20. 
12 E, 2. c. 4. 


To return a la- 


: titat. 


To anſwer in 
eaſe againſt an 
carl by original. 


Seleck Urite. 

at the caſtle of Nezvcaſtle upon Tyne in your county, by the form 
of the ſtatute in ſuch caſe lately made and provided, to recog. 
nize on their oath, whether the ſaid William is guilty of the 
death of the ſaid Henry W. the late huſband of the ſaid Ea. 
beth, whereof the ſame Elizabeth him the ſaid V. C. in our 
court before us hath appealed, or not, and to hear thereof 
their judgment for their former default ; and have there then 
this writ. Witneſs T. Parker, knt. at Weſtminſter 7th day of 
Fuly in the 11th year of our reign, MK Eo 94.42 


4 

7 LIAM, Sc. To the ſheriff of Suſex, greeting: 

we command you, that you diſtrain H. T. eſqz late ſhe 
riff of your county, by all his lands and chattels, ſo that neither 
he, nor any perſon by him, lay hands on them until you ſhall 
have other command from us for it; and that of the iſſues of 
the ſame you anſwer to us, ſo that he return our writ of latte 
out of our court before us at Vefminſter proſecuted, and to the 
fame Henry, then ſheriff of your county aforeſaid, delivered 
vtainſt R. L. at the ſuit of E. S. in a plea of treſpaſs, and alſo 
of the bill of him the ſaid Edward againſt him the ſaid R. for 
451. upon promiſe, according to the cuſtom of our court afore- 
ſaid before us to be exhibited, returnable before us at We//minſitn 
on day next after to us in our ſaid court before us 
at Weſtminſter on day next after and have there 


then this writ. Witneſs J. Holt, knt. at Meſtminſter 28th day” 


of November in the fourth year of our reign. 


74 TLLIAM, &c. To the ſheriff of Middleſex, greet- 
ing: we command you, that you diſtrain John earl of 
Bath, by all his lands and chattels in your bailiwick, ſo that 
neither he, nor any perſon by him, lay hands on them until you 
ſhall have other command from us for it; and that of the iſſues 
of the ſame you anſwer to us, ſo that he be before us on 
whereſocver we ſhall then be in England, to anſwer to William 
H. executor of the laſt will of William H. in a plea, why where- 
as the ſaid earl on the firſt day of May in the 1oth year of our 
reign at Meſiminſter in your county was indebted to the fait 
William in his life-time in 467/. 14. of lawful money of Ex- 
land, for ſundry goods and merghangizes by him the fad 
William the teſtator to the ſame earl, and at the ſpecial in- 
ſtance and requeſt of him the ſaid earl before there ſold 
and delivered; and the ſaid earl being ſo therein indebted, 
in conſideration thereof aſſumed upon himſelf, and to thc 
ſame William the teſtator then and there faithfully promiſed, 
that he the ſaid earl the ſaid 467/. 17. to the faid Wi 
liem the teſtator, when he ſhould be thereto after required, 
would well and truly pay and fatisfy : and whereas alſo the 
faid William the teſtator afterwards, to wit, the ſame day 
and year abovefaid, at eſtminſter aforeſaid, at the ſpecial in- 


ſtance - and requeſt of him the ſaid earl, had ſold and = 
+ vered 
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Select Writs. 4 569 
rered to him the ſaid earl ſundry other goods and merchan- 
dizes; the ſame earl then and there in conſideration there- 
of aſſumed upon himſelf, and to the ſaid William the teſta- 
tor then and there faithfully promiſed, that he the ſame earl fo 
much money as he the ſaid William the teſtator therefore rea- 
ſonably deſerved to have, to the ſame William the teſtator, when 
þ--ſhould be thereto after required, would well and truly pay 
and ſatisfy : and the ſame Milliom the now plaintiff in fact fays, [570] 
that he the ſame William the teſtator in his life-time therefore 
reaſonably deſerved to have of the ſame earl another ſum of 467 /, 

15, of like money of England; and thereof the ſaid William 
the teſtator in his life-time afterwards, to wit, the ſame day and 
year aboveſaid, at Weſtminſter aforeſaid in the county aforeſaid, 
to the ſame earl gave notice: neyertheleſs the ſaid earl his ſe- 
veral promiſes and aſſumptions aforeſaid to the ſame William in 
his life-time in form aforeſaid made not regarding, the ſaid ſe- 
veral ſums of money, or any penny thereof, to the faid William 4 
the teſtator in his life-time, or to the ſaid William the now plain- , 
tif, after the death of the ſaid William the teſtator, hath not 
et paid, nor him for the ſame hitherto in any wiſe ſatisfied, 
altho the ſame earl afterwards, to wit, on the firit day of Augu/? 
in the 10th year aboveſaid, at We/min/ter aforeſaid in the county 
aforeſaid, by the ſaid William the teſtator in his life-time was 
required to do it: and altho? alſo the ſame earl afterwards, to 
wit, on the firſt day of April in the 10th year of our reign, at 
Maſiminſter aforeſaid in the county aforeſaid, by him the ſaid 
IWilliam the now plaintiif, after the death of the ſaid Milliam 
the teſtator, was likewife required to do it; but the ſaid earl 
thoſe ſums to the ſame William the teſtator in his life-time, or 
to the ſaid William the now plaintiff, after the death of the 
laid William the teſtator, yet to pay, or for the ſame hitherto. in 
any wiſe to ſatisfy hath altogether refuſed, and yet doth refuſe, 
to the damage of him the ſaid William 4001, and to hear thereof 
his judgment for his former defaults; and have there this writ. 
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Witneſs J. Helt, knt. at Weſtminſter day of | 
in the year of our reign, x: 
i 

The manucaptors of the within 92 r b | 

| named Fohn earl of Bath, act th ; | 

Iſſues 405. 4 

| Baſil Firebrace, knt. POE Ty a | 

"The anſwer of and ſheriff. | * 1 

Fohbn Parſons, Ent. . 


A NNE, Sc. To the ſheriff of Huntington, greeting: we In prohidltion 
command you, that you diſtrain Thomas K. of Alconbury 838 at he 
{and ſᷣ name all the Jjurers in the panel) jurors ſummoned in our as 

court before us between Richard S. gent, who as well for us as 


for 


„ * a * x g . > Fu; T- , * * 
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370 


13 E. 1. e. 30. 
EZ E. 2. c. 4. 


For a trial at 


dar. 


[5719 


Elegit for an 
adminiftratris 
in debt after 
judgment af- 
firmed in the 
exchequerg 
chamber, 


fendant, by all their lands and chattels in your 


Sclec Mtite. 


for himſelf in this behalf proſecutes, plaintiff, and Jahn A. der 
vicar of the vicarage of Hemingferd Gray in * county, * 
ailiwick, ſo that 
neither they, nor any perſon by them, lay hands on them until 
you ſhall have other command from us for it; and that of the 
iſſues of the ſame you anſwer to us, ſo that you may have thei 
bodies before us at Weſtminſter on day next after 
of before our juſtices aſſigned to take aſſiſes in your county, if 
they ſhall firſt come on at the town of Huntington in 
your county, by the form of the ſtatute, &c. to make a certain 
jury of the country between the parties aforeſaid in a plea of 
treſpaſs and contempt, becauſe he profecutcd in the court chrif. 
tian after our prohibition to him firſt to the contrary thereof i 
rected and delivered, and to hear thereof their judgment far 
their former defaults; and have, Sc. : 
74 ILLIAM, Oc. To the ſheriff of Worceſter, greet- 
ing: we command you, that you diſtrain Charles I. of 
Hagley, bart. Thomas R. of Reuſelench, bart. (and ſo name all the ju- 
rors) jurors ſummoned in our court before us at Veſtminſter be. 
tween Robert S. gent. plaintiff, and Edward W. gent. and Gerg 


H. defendants, by all their lands and chattels in your bailiwick, ſo 


that neither they, nor any perſon by them, lay hands on them 
until * ſhall have other command from us for it ; and that of 
the iflues of the ſame you anſwer to us, ſo that you may have 


their bodies before us at Wifminſler on Wedneſday next ater 


to make a certain jury of the country between the 
parties aforeſaid in a plea of treſpaſs on the caſe, and to hear 
thereof their judgment for their many defaults ; and have there 
then the names of thoſe jurors, and this writ. Witneſs 7. 
Hoelt, knt. at Weftminfter day of in the 


ear of our reign. 
g Holt. Coleman. 


Elegtt, 


A NNE, &:. To the ſheriff of Middleſex, greeting! 

whereas Mary D. ſpinſter, adminiſtratrix of all and ſingu- 
lar the goods and chattels, rights and credits, which belonged to 
Sammel D. deceaſed at the time of his death who Cied inteſtate, 
as it is ſaid, lately in our court before us at J/:/{minfer, by bill 
without our writ, and by the judgment of the ſame court hath 
recovered againſt Edzvard E. otherwiſe called Egav. E. of the 
pariſh of St. Andrew, Helborn, gent. 200 . debt, and alſo 12/. 


125. for her damages which ſhe ſuſtained as well by reaſon of 


the detention of that debt, as for her coſts and charges oo" 
a 
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Selet Mrits. 


about her ſuit in that behalf 'expended; whereof the fame Ell. 
ward is convicted, as it appears to us on record, as alfo 101. 
which tothe fame Mary-in'the court of the chamber of our ex- 
chequer at J/eftminfter before our juſtices of the bench and the 
darous of our exchequer of the degree of the coif there, accord- 
ing to the form of the ſtatute lately made and provided, were 
adjudged for her damages, coſts and charges which ſhe had by 
reaſon of the delay of the execution of the judgment aforeſaid, 
on the pretence of the proſecution of our certain writ of error 
by him the ſaid Eduard of and upon the judgment aforeſaid 
roſecuted, whereon that judgment was afterwards affirmed, and 
whereof the ſame Hdward is convicted, as by the inſpection of 


S71 


27 El. c. 8. 


the record and proceedings thereof, out of the court of exche- 


quer chamber aforeſaid, before us according to the form of the 
{tatute aforeſaid remitted, and in our ſaid court before us now 
remaining in all things afhrmed, it likewiſe appears to us on re- 
cord: and afterwards the ſaid Mary came into our ſaid court be- 
fore us, and choſe to be delivered to her all the goods and chat- 
tels of the ſaid Kdward, ſaving only his oxen and beaſts of his 
plough, and likewiſe the one half of all the lands and tenements 
of the ſaid Edward in your bailiwick, to hold to her the goods 
and chattels aforeſaid as her proper goods and chattels, and alſo 
to hold the one half aforeſaid to her and her aſſigns as her free- 
hold according to the form of the ſtatute thereof made and 
provided, until ſhe ſhall have thereout fully levied the debt and 
damages aforeſaid : therefore we command you, that you with- 
out delay cauſe to be delivered to the ſaid Mary all the goods and 
chattels of the ſaid Edward in your bailiwick, ſaving only his 
oxen and beaſts of his plough, and likewiſe the one half of all 
the lands and tenements of the ſaid Zdwward in your bailiwick of 
which the ſaid Edward, and any perſon and perſons in truſt for 
the ſaid Edward, on Medneſday next after 15 days of Faſter in 
the 8th year of our reign, on which day the judgment aforeſaid 
was given, or ever after, was or were ſeiſed, upon a reaſonable 
price and extent, to hold to her the goods and chattels aforefaid 
as her proper goods ani chattels, and alſo to hold the one half of 
the lands and tenements aforeſaid as her frechold to her and 
her aſſigns, according to the form of the ſtatute aforeſaid, un- 
til ſhe ſhall have thereout fully levied the debt and damages 
aforeſaid; and how you ſhall have executed this our writ ſend 
to us at Weſtminſter on day next after under your 
ſeal and the ſeals of thoſe by whoſe oath you ſhall make that 
extent and appiuiſement, together with this writ. Witneſs 
Thomas Parker, kiit, at #: eftmin/ter 22d day of Muy in the gth 


year of our reigns 


A NNE, &. To the ſheriff of Carmarthen, greeting: 
whereas Benjamin B. gent, and Charles H. gent. lately in * 


13 E. 1. c. 18. 
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Elegit after 4 


court of the lord Miſlliam the Third, late king of England, before {cir facies on 
a judgment in 
debt in the late 


the late king himſelf at YVe/tminſter, by bill, without the writ of 


the 
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Plegit in debt 
for an admini- 
ſtrator de bonis 
ron on aqudg- 
ment recovered 
by tic inteſtate, 


' wiſe called, Sc. 200 J. debt, and alſo 8 J. for his damages which 


Select Writs. 
the ſaid late king, and by the judgment of the ſame court reck 
vered againſt Rowland G. knt. otherwiſe called Rowland G. of 
the parith of St. James in the liberty of We/iminfter, knt. gos 
debt, and alſo 63 s. for their damages which they ſuſtained 23 
well by reaſon of the detention of that debt; as for their coſt; 
and charges by them about their ſuit in that behalf expended, 
whereof the ſame Rowland is convicted, as it appears to us on 
record; and whereof in our court before us at Meſtminſter it is 
conſidered, that the ſaid Benjamin B. and Charles H. may hay 
their execution againſt the ſaid Rowland for the debt and damagei 
aforeſaid, by the default of him the faid Rowland + and becauſe 
the ſaid Benjamin and Charles have come into our court at Wits 
minſter, and choſe to be delivered to them all the goods and chats 
tels of the faid Rowland, ſaving only his oxen and beaſts of his 
plough, and likewiſe the one half of all the lands and tenement 
of the ſaid Rowland, and of any perion or perſons in truſt for 
him the ſaid Rowland in your bailiwick, to hold the goods and 
Chattels aforeſaid as their proper goods and cliattels, and alſo to 
hold the one half aforeſaid to them and their aſſigus as their free 
hold, according to the form of the ſtatute thereof made and pro- 
vided, until they ſhall have thereout fully levied the debt and da. 
mages aforeſaid : therefore we command you, that without de. 
lay you cauſe to be delivered to the ſaid Benjamin and Charles al 
the goods and chattels of the ſaid Rowland in your bailiwick, fay- 
ing only his oxen and beaſts of his plough, and alſo the one half the 
of all the lands and tenements of the ſaid Roxuland in your baili- 
wick, of which the ſaid Roww/and and any perſon or perſons in bien 
truſt for him the faid Rowwland on day next after | 7 
in the 12th year of the reign of the lord William the Third, on 1 


We e. i ref 
which day the judgment aforeſaid was given, or ever after, was R 
or were ſeiſed, upon a reaſonable price and extent, to hold to p. 


them the goods and chattels aforeſaid as their own proper goods 
and chattels, and alſo to hold the one half of the lands and tene- 
ments aforeſaid to them and their aligns, according to the form 
of the ſtatute aforcſaid, until they ſhall have thereout fully levied 
the debt and damages aforeſaid ; and how you ſhall have executed 
this our writ ſend to us at Wefminfler on day next after 

under your ſeal and the ſeal of thoſe by whoſe oath you 
ſhall make that extent and appraiſement, together with this wr. g 1 
Witneſs J. Holt, knt. at We/lminfter 23d day of Octeber in the ; 
third year of our reign, 


AN NE, Sc. To the ſheriff of - York, greeting: wheres 
A . H. the younger in the court of the lord and lady Wil 
liam and Mary, late king and queen of England, &c. before the 
late king and queen themſclves at Wefmin/ter, by bill, without 
the writ of the ſaid late king and queen, and by the judgment of 
the ſame court, had recovered againſt Barnabas T. eſqz othet- 


he had tuitained as well by reaſon of the detention of that mw 


Seleck ies. 
as for his coſts-and charges by him about his ſuit in that behalf 
expended, whereof the faid Barnabas is convicted, as it appears 
to us on record: and afterwards the ſaĩd William H. at London 
.Crefaid, to wit, in the pariſh of 87. Mary le Bow in the ward 
of Cheape died of the debt and damages aforeſaid, or any part 


Þ 572 


thereof, unſatisfied ; after whoſe death, to wit, on the 20th e 2; 
diy of December in the year of the Lord 1694, at Londen afore- cc... g anted 
{id in the pariſh and ward aforefaid, adminiſtration of all and to T B. b, the 


fingular the goods and chattels, rights and credits, which be- dean, &c. 


longed to the ſaid William at the time of his death, with the 
will of the ſaid Milliam annexed, was committed to one Thomas 
B. by George H. profeſſor of divinity, dean of the cathedral and 
metropolitan church of Criſt Canterbury, and the chapter of the 
{ame church, to wizom all and all manner of juriſdiction jpiritual 
and eccleſiaſtical which belonged to the archbiſhop of Canterbury, 
the ſee being full, the ſame ſee then being vacant, is N 


Sede vacante. 


known to belong; which ſaid Thomas B. afterwards, at Landon Who levied part 
aforeſaid in the parith and ward aforeſaid, by due proceſs of law nd died, 


leried of the goods and echattels of the ſaid Barnabas 46 J. 18 5, 
part of the debt and damages aforeſaid, and afterwards there 
died, not paid or ſatisfied the reſidue of the debt and damages 


aforeſaid 3 after whoſe death adwiniſtration of all and fingular Atminitration 
the goods and chattels, rights and credits, which belonged to 4 5%: mw 
the faid William at the time of his death unadminiſtred by the 5!" 4 due 
faid T. B. with the will of the ſaid J. H. annexed, was granted ju-gment by 


to one Arne B. widow, by Themes by divine providence arch. Je acias: 


biſhop of Canterbury, primate and metropolitan of all England, 
at London aforeſaid in the pariſh and ward aforeſaid, and the ſaid 
reſidue of the debt and damages aforeſaid to the ſame A. is yet 
unpaid, whereof the ſame B. is convicted, as it appears to us 
on record; and whereof in our ſame court before us at V- 
minſſer it is conſidered, that the ſaid A. may have her execution 
againlt the ſaid Barnabas for the reſidue of the debt and damages 
aorefaid by the default of him the ſaid Barnabas, Sc. And af- 
terwards the ſaid Anne came into our court before us at VH. 
miner, and choſe to be deliver'd to her all the goods and chat- 
tels of the ſaid Barnabas, ſaving only his oxen and beaſts of his 
plough, and alſo the one half of all the lands and tenements of the 
ſaid Barnabas in your bailiwick, to hold to her the goods and chat- 
tels aforeſaid as her proper goods and chattels, and alſo to hold the 
one half aforeſaid to her and her aſſigns as her freehold, according 


[573] 


to the ſtatute thereof lately made and provided, until ſhe ſhall have 13 E. 1. e. 18. 


thereout fully levied 161 J. 2 3. the reſidue of the debt and da- 
mages aforeſaid: therefore we command you that you, without 
clay, cauſe to be delivered to the ſaid Anne all the goods and 
hattels of the ſaid Barnabas in your bailiwick, ſaving only his 
oren and beaſts of his plough, and alſo the one half of all the 
lands and tenements of the ſaid Barnabas in your bailiwick, 
whereof the ſaid Barnabas, and any. perſon and-perſons in truſt 
or dim the ſaid Barnabas, on day next after in 
Vol. I. A a the 
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the 6th year of the reign of the lord and lady William and Mary, 
late king and queen of England. on which day the judgmem 
aforeſaid was given or ever after was or were ſeiſed upon a rex 
ſonable price and extent, to hold to her the goods and chatte 
aforeſaid as her proper goods and chattels, and alſo to hold the 
one half of the lands and tenements aforeſaid as her freehold t 
her and her aſſigns, according to the form of the ſtatute afore. 
ſaid until the ſhalt have thereout fully levied the faid 1611. 25 
the reſidue of the debt and damages aforeſaid ; and how you fhl 
have executed this our writ to us at Weſtminſter, on dy 
next after certify under your ſeal and the ſeals of thol 
by whoſe oath you ſhall make that extent and appraiſement, to. 
gether with this writ. Witneſs J. Holt, knt. at Weſtminſter, 
Sc. | 


IL L IA M the Third, by the grace of God, of Engla 
Scotland, France and Ireland king, defender of the faith, el 
Sc. To the ſheriff of Stafford, greeting: whereas George J. 0! 


lately in the court of the lord Charles the Second, late king d cc 
England, before the late king himſelf at Veminſter, by bill bh 
without the writ of the ſame late king, an4 by the judgment ec 
the ſame court, recovered againſt . H. gent. otherwiſe callet be 
William H. of Wedneſbury in the county of Stafford, gent. 160/, by 
debt, and alſo 50 5. for his damages which he tuſtained, as wel Ou 
by reaſon of the detention of that debt, as for his coſts ant of 
charges by him about his ſuit in that behalf expended, where 9⁰ 
the ſame William is convicted, as it appears to us on record, and wi 
the ſaid William H. after the judgment aforeſaid, in form afore- pu 
ſaid recovered, died; and execution of the judgment aforeſaid we 
yet remains to be made, as we have by the ſuggeſtion of the ſai in | 
George in our court before us underſtood : whereupon the ſame Fai 
George hath beſought us to grant him his proper remedy in thus in 
behalf; and becauſe we are willing that thoſe things which ar dec 
lawfully tran ſacted in our ſaid court ſhould be carried into due in! 
execution, we lately commanded our ſheriffs of the city of G- a 01 
ventry that they ſhould, by good and law ful men of their bal. {aid 
wick, give notice to the tenants of all the lands and tenements u «cb 
their bailiwick whereof the ſaid William, on day nent men 
after in Michaelmas term in the 21ſt year of the reign q *tor 


the ſaid late lord king Charles the Second, on which day the 
judgment aforeſaid was given or ever after was ſeiſed, that the) 
ſhould be before us at V gſim inſter, on day next after 

laſt paſt, co ſhew if they had or could ſay any thing why the debt 
and damages aforeſaid ougkt nat to be levied on thoſe lands ani 
tenements and paid to the ſaid George B. according to the force 
form and effect of the recovery aforeſaid, if they ſhould think 
fit, and farther to do and receive what our ſame court before Us 
ſhould then and there confider concerning them in this behalf; 
and our faid ſheriffs of our city of Coventry on that day returned 


to us that there are not nor is any tenants or tenant of any land 
Oo 


faul f 
faid 
the 
ue 
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vr tenements in their bailiwick whereof the Taid William was 
ſeiſed on day next after in Michaelmas term in the 
2iſt year of the reign of the lord Charles the Second late king of 
Hnglaud, &c. or ever after, to whom they could give notice 
whereupon, on tlie behalf of the ſaid George B. in our court be- 
fore us it was ſufficiently teſtified, that there are ſeveral tenants 
of ſundry lands and tenements which were the lands and tene- 
ments of the ſaid V. H. deceaſed, at the time of the rendition 
of the judgment aforeſaid, and after, in your county to whom 
you may give notice; whereupon we commanded you, that by Te#atum to the 
good and lawful men of your bailiwick you ſhould give notice to Pray — 
the tenants of all the lands and tenements which were the lands 
and tenements of the ſaid W. H. deceas'd, at the ſaid time of the 
rendition of the judgment aforeſaid, or ever after, that they 
ſhould be before us at Weftminfler, on Monday next after the oc- 
tave of St. Hilary laſt paſt, to ſhew if they had or could ſay any 
thing why the debt and damages aforeſaid ought not to be levied 
on thoſe lands and tenements, and paid to the ſaid George ac- 
cording to the force, form and effect of the recovery aforeſaid if 
they thought At, and farther to do and receive what our ſame 
court before us ſhould then and conſider concerning them in this 
behalf, and that you ſhould have then there the names of thoſe [574] 
by whom you ſhoukl give them notice, and that writ : and you The ſperiff re- 
our ſheriff of Stafford on that day returned to us, that by virtue turns a ſeire fect 
of the writ aſorefaid to you directed, you had by R. L. and J. T. = = — —5 
good and lawful men of your bailiwick, given notice to Mary H. Y 
widow, tenant of one mefluage, two barns, Cc. with the ap- 
purtenances in the pariſh of #/edne/brry in your bailiwick, which 
were the mefluages, lands and tenements of the ſaid William H. 
in his hfe-time at the time of the rendition of the judgment afore- 


ſud, to wit, on day next after in Michaelmas term 
in the 21ſt year of the reign of the ſaid late lord king Charles the 
\ are Second, whereof the ſaid //7//iam then and afterwards was ſeiſed 
due in his demeſne as of fee, to be before us at the day and place 


Of aforeſaid, to ſhew-if ſhe had or could ſay any thing, why the 
ail WY faid George ought not to have his execution againſt her for the 
ts in WY debt and damages aforeſaid, to be levied on thoſe lands and tene- 
next ments, according to the force, form and effect of the recovery 
ua aforeſaid, and farther to do and receive as the writ aforeſaid 
the WW commanded and required; and you farther certified, that there 
they ere not nor was any other tenants or tenant of any other lands 
or tenements in your county which were the lands and tenements 

debt I ot the ſaid /. H. at the ſaid time of the rendition of the judg- 
ment aforeſaid, or ever after in your bailiwick, to whom you 
orce, could give notice, as by that writ you was commanded ; and the Judgment by 
chink A Lid Jr I. altho' ſolemnly called did not come, but made de- 
re u but; wherefore in our court before us it is conſidered, that the 
half; I faid George B. may have his execution againſt the faid Afary for 
rncd i che debt and damages aforeſaid, to be levied on the lands and 
land N teuements aforeſaid, according to tlie force, form and effect of 

or Aa 2 the 
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An elegit prayed, the recovery aforeſaid : and becauſe the ſaid George, according 


13 E. J, . 18. 


The inquifition 
thereon re- 
tur ned, 


Seleſt Writs. 


to the form of the ſtatute in ſuch cafe made and provided, hath 
come into our court before us at Heftmin/ler, and choſe to be de- 
livered to him one half of all-the lands and tenements aforeſaid, 
to hold to him and his aſſigns as his freehold, according to the 
form of the ſtatute aforeſaid, until he ſhall have thereout fully 
levied the debt and damages. aforeſaid : therefore we command 
you, that you cauſe to be delivered one half of all the lands and 


tenements aforeſaid with the appurtenances to the ſame Getrye, 


upon a reaſonable price and extent, to hold to him and his af. 
ſigns as his freehold, according to the form of the ſtatute afore- 
ſaid, until he ſhall have thereout fully levied the debt and da- 
mages aforeſaid : and how you ſhall have executed this our pre. 
cept return to us at Weſimin/ter on day next after | 
under your ſeal and the ſeal of thoſe by whoſe oath you ſhall make 
that extent and, appraiſement, together with this writ. Witneſ; 
J. Holt, knt. at Weſtminſter 12th day of February in the 11th 


year of our reign. 


The execution of this writ appears in a certain ſchedule to this 
writ annexed. 


The anſwer of Walter Lander, eſq; ſheriff. 


Stafford, AN inquiſition indented taken at Welverhampten in 
to wit. the county aforeſaid on the 13th day of May in 
the 11th year of the reign of the lord William the Third, now 
king of England, Sc. before me V. I.. eſq; ſheritf of the county 
of Stafferd aforeſaid, by virtue of the writ of the lord the king 
to me directed, and to this inquiſition annexed, by the oath of 
G. U. M. B. W. N. Sc. good and lawful men of my bailiwick, 
who being charged and ſworn on their oath aforeſaid ſay, that 
MW. H. gent. in the ſaid writ annexed named, on the day of the 
rendition of the judgment in the ſaid writ mentioned, to wit, ol 
Saturday next after three weeks of St. Michael in Michaelmas 
term in the 21ſt year of the reign of the lord Charles the Second, 
late king of Augland, &c. being the day of the rendition of the 
judgment in the faid writ annexed mentioned, was ſeiſed in his 
demeſne as of fee of and in one meſſuage with the appurtenances, 
Gtuate, lying and being in Wedne/bury in the county of Stafford 
aforeſaid, of the clear yearly value in all iflues, beſides repriſes, 
of 60.5. now or late in the tenure. or occupation of Thomas 7. 
eſq; or his aſſigns, and alſo of and in one cloſe of paſture called 
Fenning's Claſe, containing by eſtimation two acres with the ap- 
purtenances, ſituate, lying and being in Medugſbury in the 
county aforeſaid, of the clear yearly value in all iflues, beſides 
repriſes, of 30 s. now or late in the tenure or occupation of the 
ſaid Thomas T. or his, aſſigns, and alſo of and in, c. ( /o all fle 
particulars to) And the jurors aforeſaid on their oath aforeſaid 
farther ſay, that the ſaid meſſuage with the appurtenances in 
| Wednaſbur) 
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1/":dneſbury aforeſaid, the ſaid cloſe called Jenning's Gleſe, con- 
taining by eſtimation two acres of paſture, and the ſaid two 
cloſes, 6c. are a true and equal half of all and ſingular. the 
lands, tenements and hereditaments whatſoever in the county of 
$:fard aforeſaid, of the ſaid William H. gent. in the faid writ 
named; which ſaid half I the ſaid ſheriff on the day of the cap- 
tion of this inquiſition cauſed to be delivered to the ſaid George 
B. in the ſaid writ named, at the reaſonable price and extent 
aforeſaid, to hold to him and his aſſigns as his frechold, accord- 
ing to the form of the ſtatute thereof lately made and provided, 
until he ſhall have thercout fully levied the debt .and damages 
aforeſaid in the ſaid writ ſpecified, as the writ aforeſaid commands 
and requires: and the jurors aforeſaid on their oath aforeſaid 
farther ſay, that the ſaid Niliam H. gent. in the writ aforeſaid 
named at the time of the rendition of the judgment aforeſaid in 
the ſaid writ ſpecified, or ever after, had no other or more lands 
or tenements in the county aforeſaid. In witneſs whereof as 
well] the ſaid ſheriff as the jurors aforeſaid have to this inquiſi- 
tion ſeverally ſet our ſeals the day, year and place aboveſaid. 
| Walter Landor, eſq; ſheriff. 


[575] 


AN NE, &c. To the ſheriff of Rent, greeting: whereas r1:gir in debt 
Charles P. gent. lately in the court of the lord William the after a ſcire 


Third, late king of England, before the late king himſelf at Weſt- 
min//er, by bill, without the writ of the fame late king, and by 
the judgment of the ſame court recovered againſt Feffery B. of 
Gray's-Inn in the county of Middleſex, otherwiſe called Fefery 
B. of Gray's-Inn in the county aforeſaid, eſqʒ 4000 J. and alſo 
41. for his damages which he had ſuſtained as well by reaſon of 
the detention of that debt, as for his coſts and charges by him 
about his ſuit in that behalf expended, whereof the fame 7efery 
B. is convicted, as it appears to us on record; and whereof in 
our court before us at Meſiminſter it is conſidered, that the ſaid 
Charles may have his execution againſt the ſaid Jeffery for the 
debt and damages aforeſaid, by the default of him the ſaid 7 
fery, &c. And becauſe the ſaid Charles hath come into our ſaid 
court, and choſe to be delivered to him all the goods and chattels 
of the ſaid Jeffery, ſaving only his oxen and beaſts of his plough, 
and likewiſe the one half of all the lands and tenements of the 
ſaid Feffery in your bailiwick, to hold to him the goods and chat- 
tels aforeſaid as his own goods and chattels, and alſo to hold the 
one half aforeſaid to him and his aſſigns as his freehold, accord- 
ing to the form of the ſtatute thereof lately made and provided, 
until he ſhall have thercout fully levied the debt and damages 
aforeſaid 3 therefore we. command you, that you without delay 
cauſe to be delivered to the ſaid Charles all the goods and chattels 
of the ſaid Zeffery in your bailiwick, ſaving only his oxen and 
beaſts of his plough, and alſo the one half of all the lands and 
tenements of the ſaid Zefery in your bailiwick, whereof the ſaid 
Affen, and any perſon and perſons in truſt for him the ſaid Fef- 


A a 3 fery, 


Facias. 


* 


13 E. 1. c. 18. 
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Select Ttrits, 


Fry, on Thurſday next after the oftave of St. Hilary in Hilary 
term in the 1oth year of the reign of the ſaid lord William the 
Third, late king of England, Sc. on which day the judgment 
aforeſaid was given, or ever after, was or were ſeiſed, upon a 
reaſonable price and extent, to hold to him the goods and chat. 
tels aforeſaid as his own goods and chattels, and alſo to hold the 
one half of the lands and tenements aforefaid to him and his af. 
ſigns as his freehold, according to the form of the ſtatute aſore- 
ſaid, until he ſhall have thereout fully levied the debt and da. 
mages aforeſaid; and how you ſhall have executed this our writ 
ſend to us at Weſtminſter on day next after under 
your ſeal and the ſeals of thoſe by ohh oath you ſhall make that 
extent and appraiſement, together with this writ. Witneſs 7 
Holt, knt. &&c, | Y 


WL 7 L LIAM, Ec. To the ſheriff of Middleſex, greeting: 
| whereas lately in our court before us at V e/iminſter it was 
conſidered, that Samuel H. ſhould have his execution 7770 
Nathaniel F. of, &c. and Daniel N. of, &c. the bait of John G, 
for 269 J. 25. which to the ſame Samuel lately in our ſaid court 
before us at Wefminfter were adjudged, according to the form 
and effect of a certain recogniſance by them the faid Nathanie 
and Damet for the ſaid Fchn G. acknorwledged in our court before 
. H. knt. our chief juſtice aſſigned to hold pleas in our court 

efore us at his chambers ſituate in Serjeant's-Inn in Chancer- 
lane, London, upon our certain writ of error, returnable in our 
court before our juſtices of the common bench and the barons of 
our exchequer of the degree of the coif into the chamber of our 
exchequer, as by the record thereof in our ſaid court before us 
at Weſtminſter remaining manifeſtly appears: and becauſe the 
faid Samuel hath come into our court before us at Weſtminſler, 
and choſe to be delivered to him all the goods and chartels of the 
ſaid Nathaniel and Daniel, ſaving only their oxen and beaſts of 
their plough, and alſo the one half of all the lands and tenements 
of the ſaid Nathaniel and Daniel in your bailiwick, to hold to him 
the goods and chattels aforeſaid as his proper goods and chattels, 
and alſo to hold the one half aforeſaid as his freehold to him and 
his aſſigns, according to the form of the ſtatute thereof Jately 
made and provided, until he ſhall have thereout fully levied the 
ſaid 269 J. 2s. Therefore we command you, that without de- 


lay you cauſe to be delivered to the ſaid Samuel all the goods and 


chattels of the faid N. and D. in your bailiwick, ſaving only 
their oxen and beaſts of their plough, and alſo the one halt of all 
the lands and tenements of the ſaid N. and D. in your bailiwick, 
whereof the ſaid N. and D. on day next after laſt 
paſt, on which day the judgment aforeſaid was given, or ever 
after, were ſeiſed, upon a reaſonable price and extent, to hold 
to him the goods and chattels aforeſaid as his goods and chattels, 
and alſo to hold the one half of the lands and tenements aſore- 
ſaid as his frechold to him and his aſſigns, ag3o0rding to the fe rm 


of 


Selet Ulrits. 


of the ſtatute aforeſaid, until he ſhall have thereout fully levied 
the debt and damages aforeſaid ; and how you ſhall have exe- 


cuted this our writ certify to us at Veſiminſter on day 
next after under your ſeal and the ſeals of thoſe by whofe 


cath you ſhall make that extent and appraiſement, and this writ. 
Witneſs, &c. | 


IF ! LLIAM, Cc. To the ſheriff of Northampton, greet- 

ing: whereas "_- in our” court before our juſtices at 
Weſtminſter it was conſidered that S. A. ſhould have execution 
againſt Edward lord G. as well for a certain debt of 5000 J. 
which the ſame Samuel in the court of the lord James the Se- 
cond, late king of England, &c. before the juſtices of the ſaid 
late king at W/eftminfter had recovered againſt him, as for 405. 
which to the ſame Sammel in the ſame court of the ſaid late king 
were adjudged for his damages which he had as well by reaſon of 
the detention of that debt, as for his coſts and charges by him 
about his ſuit in that behalf expended, whereof he is convicted, 
by the default of him the ſaid Edward lord G. And the ſame 
Samuel afterwards came into our court before our juſtices at 
Weftminfler, and by the ſtatute thereof made and provided, choſe 
to be delivered to him all the goods and chattels of the faid lord 
6. ſaving mY his oxen and beaſts of his plough, and alfo the 
one half of all his lands and tenements in your bailiwick, to hold 
to him the goods and chattels aforeſaid as his own proper goods 
and chattels, and alſo to hold the one half aforefaid as his free- 
hoid to him and his aſſigns, according to the form of the ſtatute 
aforeſaid, until he ſhall have thereout fully levied the debt aud 
damages aforcſaid : and therefore we command you, that you 
without delay cauſe to be delivered to the ſaid Samuel, upon a 
reaſonable price and extent, all the goods and chattels of the ſaid 
lord G. ſaving only his oxen and beaſts of his ploug1, and allo 
the one half of all his lands and tenements in your bailiwick, 
whereof the ſaid lord G. from the day of Eaſfer in 15 days in the 
hrit year of the reign of the ſaid late king, on which day the 
judgment aforeſaid was firſt given againſt him, or ever after, was 
ſeiſed, to hold to him the goods and chattels aforeſaid as his own 
proper goods and chattels, and alſo to hold the one half aforeſaid 
as his freehold to him and his aſſigns, according to the form of 
the ſtatute aforeſaid, until he ſhall have thereout levied the debt 
and damages aforeſaid; and how you ſhall have executed this 
our writ certify to our juſtices at We/minſter from the day of St, 
Martin in 15 days; and have there this writ, Witneſs G. Treby, 
knt, at V. fiminſer 23d day of Ofvber in the 7th year of our 


reign. 


Northampten, AN inquiſition indented taken at the town of 
to wit, * > MVerthampton in the county aforeſaid on the 


11th day of November in the 7th year of the reign of the lord 


William the Third, by the grace of God, of England, Scotland, 
A a 4 F ra nee 
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he moiety 
ſe: over. 


France and Ireland king, defender of the faith, Ce. before. me 


. 


ol the ſaid- lord the king to me directed, and to this inquiſtion 
annexed, by the oath of V. H. gent. H. O. V. P. 


Selet TErits. 


eſqʒ ſheriff of the county aforeſaid, by virtue of the wir t 


J. 8. E. E ( 


N. R. J. B. F. 6. A.M. T. J. F. P. and V. R. good and t 
lawful men of the county aforeſaid, wit being {ſworn ang e 
charged on their oath ſay, that Edward lord Griffin in the writ tl 
aforeſaid named at the time of the rendition of the judgment in h 
the ſame writ ſpecificd, to wit, from the day of Eofter in 15 | 


days in the firſt year of the reign of the lord James. the Second, 2 
late king of ZFrg/and, Sc. was ſeiſed in his demeſne as of fee of 
and in one meiluage, and of and in one cloſe of paſture with the 
appurtenances, called The Park, to the ſaid meſſuage adjoining, / 


containing by eſtimation 25 acres, ſituate, lying and being in ſo 
Dingley in the county aforeſaid, and now or late in the tenure vi 
or occupation of James G. eſq; or his aſſigns, of the clear yearly of 
value in all iſſues, beſides repriſes, of 10 J. and of and in one a 
other cloſe of paſture with the appurtenances, called the Neither la 
Grounds, containing by eſtimation 250 acres, ſituate, lying and th 
being in D aforeſaid in the county aforeſaid, now or late in the I 
tenure or occupation of T. D. or his aſſigns, of the clcar yearly of 
value in all iffues, beſides repriſes, of 100 J. and of and in one S 
meadow with the azpurtenances, called Bowden Meadow, con- fa 
taining by eſtimation 20 acres, lying and being in D. aforeſaid tli 
in the county aforeſaid, now or late in the tenure or occupation ho 
of R. B. or his aſſigns, of the clear yearly value in all iſſues, be- 9 
ſides repriſes, of 8 J. and of and in one other cloſe of paſture ath 
with the appurtenances, called the Upper Gr-at-ground, contain- tut 
ing by eſtimation 120 acres, lying and being in. Dingley afore- an 
ſaid in the county aforeſaid, now or late in the tenure or occupa- the 
tion of the ſaid R. B. or his aſſigus, of the clear yearly value in the 
all iſſues, beſides repriſes, of 50/. &c. And the jurors afore- the 


ſaid on their oath aforeſaid farther ſay, that the meſſuage, called the 
the GCafile in Bradbrocke aforeſaid, and the ſaid five ſeveral cloſes, Cay 
called the Part, the Grange, the Aww Cle, the But Cliſe, and in! 
the 2/5 Che with the appurtenances in the tenure or occupa- hat 
tion of the ſaid 7% S. or his aſſigns, the faid cloſes, called the in; 
Cotler's Cliſe and Armitage Cle with the apputtenances in the lor 
tenure or occupation of the ſaid J. S. or his aſſigns, the faid a 0 
cloſe, called the Farthe/t Ecclands with the appurtenances in the 
tenure or occupation of the ſaid Richard M. or his aſſigns; which 
ſaid ſeveral meſſuage, cloſes, lands and tenements aforeſaid laſt 
mentioned, fituate, lying and being in B. aforeſaid in the county 
aforeſaid, are an equal, full and juſt half of the premiſſes afore- 
ſaid, by the jurors aforeſaid in form aforeſaid found; which ſaid 
half laſt mentioned, I the ſaid ſheriff on the day of the caption 
of this inquiſition cauſed to be delivered to Samuel M. in the-writ 
aforeſaid named, to hold to him and his aſſigns as his freehold, 
until he ſhall have thereou: f i]ly levied the debt and damages 
aforeſaid in the writ aforeſaid mentioned, according to the form 


3 | o 


Select @rits. 7 


of the ſtatute in ſuch caſe lately made and provided, according 


ne k . . 

* t» the command of the writ aforeſaid: and laſtly, the jurors 

On aforeſaid on their oath aforeſaid ſay, that the ſaid Eduard lord 

C, (Grifin hath no goods or chattels, nor at the time of the rendi- 

nd * the judgment aforeſaid in the writ aforeſaid ſpecified, or 

nd ever after hitherto, had any other or more lands or tenements in 

rit the councy aforeſaid to the knowledge of the jurors aforeſaid, 

in ln witnets whereof as well I the ſaid ſheriff as the jurors afore- 

l5 faid to this inguiſition have ſeverally put our ſeals the day, year 

d, and place aboveſaid. 

of | 

he Frerwards, to wit, on Wedneſday next after three weeks of The entry of an 
g, the noly Trinity comes the ſaid plaintiff in his proper per- <—_— _ - 

in ſon, and by the form of the ſtatute in fuch caſe made and pro- after judgment 

re vide, choofes to be delivered to him all the goods and chattels on a ſcire facias. 


ly of the ſaid Ambreſe M. and Henry M. ſaving only their oxen — — Jo 


ne aud beaſts of their plough, and alſo the one half of all the 
r lands and tenements of the ſaid Ambroſe M. and Henry M. in 
nd the county of Surry, of which the fame Ambroſe M. and Henry 
he AM. on Wedneſday next after 15 days of Zafter in the 29th year 
ly of the reign cf the lord Charles the Second, late king of England, 
ne Oc. on which day the judgment aforeſaid in the writ of ſcire 
n. facies aloreſaid mentioned was given, or ever after were, or ei- 
ther of them, was ſeiſed, upon a reaſonable price and extent, to 
hold to him the goods and chattels aforeſaid as his own proper 
goods and chattels, and to hold the one half aforeſaid to him 
aud his aſſigns as his freehold, according to the form of the ſta- 
tute aforeſaid, until he ſhall have thereout fully levied the debt 13 E. 1. c. 18, 
and damages aforeſaid z and the fame Ralph prays the writ of 
the lord the now king to be therefore directed to the ſheriff of 
the county of Surry; and to him it is granted returnable before 
the lord the king at Vgfminſter on day next after 


ed the ſame day is given to the faid Ralph there, &c. On which 
55 day before the lord the king at Weſtminfler comes the ſaid Ralph 
nd in his proper perſon; and the ſaid ſheriff of the county of Surry An alias award - 


hath not returned the writ aforeſaid, nor done any thing there- © 


he in; and upon this the ſaid Kalb prays another writ of the ſaid 
he lord the king to the ſame ſheriff of the county of Surry in form 
id Xoreſaid to be directed; and to him it is granted, &c, return- 
he able before the faid lord the king at Weſtminſter on day 


next after The ſame day is given to the faid Ralph 


ſt here, F. On which day before the ſaid lord the king at 
ty W:iminfter comes the ſaid Ralph in his proper perſon ; and the 
e- aid ſheriff of the county of Surrey hath not returned the writ Another award- 


boreſaid, nor done any thing therein; and upon this the ſaid ed. 
00 prays another writ of the ſaid lord the king to the ſame 
riff of the county of Surry in form aforefaid to > - directed; 


d, ad to him it is granted, &c. returnable before the faid lord the 
es ung at Weftminfler on day next after Ihe ſame 
% is given to the ſaid Ralph there, c. On which 3 
of , ore 


The return, 2s 
to one defen- 
gant, no goods, 


Ae to the other, 
no lauds. 


1 nquifitions 


"£5981 


The return of 
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and land alſo, 
4 Co. 74. 

Cr. El. 584. 


fore the faid lord the king at Veſtminſter comes the ſaid Rab 


Selck Writs. 


in his proper perſon ; and the ſaid ſheriff of the county of Su. 
ry, to wit, V. M. eſq; by virtue of the ſaid laſt writ to hin n 
directed returns, that the ſaid Ambroſe M. had no goods g 
chattels in his bailiwick whereof he could cauſe to be levied the q 
debt and damages aforeſaid, or any penny thereof; and thy 1 
the ſaid Henry H. on day next after in the , 
29th year of the reign of the lord Charles the Second, late king h 
of England, Qc. being the day of the rendition of the jug. 0 
ment aforeſaid, or ever after, had no lands or tenements in hi { 
bailiwick whereof he could cauſe to be levied the debt and 4. 2 
mages aforefaid, or any parcel thereof; and the fame ther ef 
farther returns a certain inquiſition taken before him at South. t; 
mvark in the county of Surry on the 26th day of November in h 
the ninth year of the reign of the lord William the Third, nor { 
king of England, c. which ſaid inquiſition follows in theſe th 
words, to wit, An inquiſition indented taken, &c. pr 


A N inquiſition indented taken at S. in the county aſoreſul 
on the 1oth day of N. in the year, Cc. before me A, P, 
ſheriff of the county aforeſaid, by virtue of the writ of the fail 
lord the king to me directed, and to this inquiſition annexed, 
by the oath of A. B. Wc. good and lawful men of the county 
aforeſaid ; who being ſworn and charged ſay on their oath, that 
S. in the writ to this inquiſition annexed named, on the day of the 
caption of this inquiſition was poſſeſſed of the reſidue of a tem 
of 99 years then to come, if W. S. and the ſaid S. S. and J. 
his wife, or any of them ſhould ſo long live; which ſaid tem 
was granted by one A. B. to him the ſaid S. his executors, 2. 
miniſtrators and aſſigns, for the term aforeſaid, by indentue 
bearing date 1oth day of December in the firſt year of the reign 
of the lord the now king and of the lady Mary the late queen 
of England, Sc. to hold from the feaſt of St. Michael the arch 
angel then laſt paſt for the term aforeſaid (they the ſaid V. . 
S. S. and B. at the ſaid time of the caption of this inquiſition 
being in full life) and of and in one meſſuage with the appu- 
tenances, one cloſe called B. one other cloſe called C. (and ſi u 
in C/d Norton in my county, now or late in the tenure or pd 
ſeſſion of the ſaid S. S. or his tenants, the eftate, intereſt and 
term of which ſaid S. S. in the tenements aforeſaid, the juron 
aforeſaid have on their oath aforeſaid appraiſed to 100 J. which 
ſaid term. I the faid ſheriff have cauſed to be delivered to th 
ſaid plaintiff, to hold to him as his own proper goods and 
chattels, in part of ſatisfaction of his debt, in the writ aforeſai 
mentioned: and the jurors aforeſaid on their oath aforeſaid lie- 
wiſe ſay, that the ſaid S. S. at the time of the rendition of ti 
judgment in the ſame writ mentioned, to wit, from the day a 
t. Michael in three weeks in the fifth year of the reign of tib 
lord the now king and of the ſaid lady Mary late queen of H 


land, in the writ aforeſaid mentioned, was ſeiſed in his demeßbe 
% 


A 


Lon, 
us, 
read 
one 
Cam, 


bury 
betw 


Parti 
lately 
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lect 
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as of fee of and in one meſſuage and one cloſe of paſture thereto 
x adjoining with the appurtenances, containing by eſtimation 20 
hin acres, ſituate, lying and being in A. aforeſaid in the county 
ls or aforeſaid, now or late in the tenure or poſſeſſion of A. B. or his 
i the aſſigns, of the clear yearly value in all iſſues, beſides repriſes, 
that 10 l. and of and in one other cloſe of paſture with the appurte- 
nances, called C. B. containing by eſtimation 20 acres, fituate, 
king hing and being in A. aforeſaid in the county aforeſaid, and now 
. or late in the tenure or (and ſo on as before) and the jurors afore- 
1 by ſaid on their oath aforeſaid farther ſay, that the ſaid meſſuage 
| da and the ſaid cloſe of paſture thereto adjoining, containing by 
en eſtimation 20 acres, and the ſaid other cloſe called, Sc. are a 
true and equal half of all and ſingular the lands, tenements and 
hereditaments whatſoever of the ſaid defendant in the writ afore- 
faid named in my county; which ſaid half I the ſaid ſheriff on 
theſe the day of the caption of this inquiſition, upon the reaſonable 
rice and extent aforeſaid, have cauſed to be delivered to the ſaid 
plaintiff in the writ aforeſaid named, to hold to him and his aſ- 
efaid ſiens as his freehold, according to the form of the ſtatute there- 13 E. 1. e. 18. 
. of lacely made and provided, until he ſhall have thereout fully 
ſaid levied the reſidue of the debt and damages aforeſaid in the writ 
xed, aforeſaid ſpecified, as the ſaid wric commands and requires: and 
unty the jurors aforeſaid on their oath aforeſaid farther ſay, that the 
at 8, ſaid $, S. in the writ aforeſaid named had not on the day of the 


the caption of this inquiſition any other or more goods or chattels in 
em my bailiwick, nor at the time of the rendition of the judgment 
| B, aforeſaid in the writ aforeſaid mentioned, nor at any time after 


em i hitherto, had any other or more lands or tenements in my coun- 
a y. In witneſs whereof, Sc. | 9 


eien 
teen 5 "Io pots Fs. 

Ich | 

. 4 

1 Excommunicato capiendo. [599] 
wit 

Ti) A NNE, c. To the ſheriff of Cambridge, greeting: John A writ of exon 
pol B. doctor of laws, of the court of Canterbury of the arches, <p" after ſen. 
nl WW Lond, official principal lawfully conſtituted, hath ſignified to rind cult. (his 


us, that he hath rightfully and lawfully proceeded, and hath 
read, given and pronounced a certain definitive ſentence againſt 
one Samuel W of the parith of St. Butzo{ph within the town of 
Cambridge, in a certain cauſe of appeal in the court of Canter- 
#ury of the arches aforeſaid, which before him in judgment, 
between the ſaid Samuel W. and Fohn G. and William L. the 
Parties pretended, appellate and querelate, was on each fide 
lately litigated and depended in judgment, for his maniteſt con- 
Bumacy in not paying, or cauſing to be paid, really and with ef- 
ect to the ſame John G. and William L. or their proctor, ac- 


ording to the tenor of the ſaid ſentence, and the monition on 
a him 


b. 
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to us, that the ſaid Richard is lay, and is not found in your bas 


% 


Scleft CUrits. 
him judicially made, the ſum of 151. of lawful money of Cr 


' Britain, for the expences of the ſuit in the cauſe aforeſaid, 


within a time long fince elapſed, according to- the monition pre⸗ 


ceding before on him judicially made, and his ſubſequent con. 


tumacy hath pronounced contumacieus, and for the puniſhment 


of ſuch his contumacy hath decreed to be excommunicated, and 


by the ordinary authority of him the ſaid official he is excom. 
municated, nor will by ecclefailical cenſure be brought to ju. 
tice : and becauſe the holy church ought not to be without the 
true royal power in their complaints, we command you, that yoy 
take the ſaid Samuel by his body, according to the cuſtom gf 


England, until he ſhall ſatisfy the holy church as well for the 


contempt as for the injury by him done to her; and how you 
ſhall have executed this our writ certify to us from the day of gt. 
Michael in three weeks, wherefoever we ſhall then be in England, 
that we may farther cauſe to be done in the premiſſes as of right 
and according to the form of the ſtatute in ſuch caſe provide 
ſhall be to be done, and this by no means omit ; and have there 
this writ. Witneſs ourſelf at Vgminſter yth day of June in 
the 13th year of our reign. | t 

| | Swift, 


Extent, 

AMES, &c. To the ſheriff of Monmouth, greeting: 

whereas we lately commanded you, that you ſhould take the 
body of Richard B. late of the town of Monmouth in your coun- 
ty, gent. if he was lay, and cauſe him ſafely to be kept in our 
priſon until he had fully ſatisfied Jahn O. vintner, executor of 
the laſt will and teſtament of Ralph O. late of the city of Briſa, 
vintner, deceaſed, 00 J. which the ſame Richard on the 24th 
day of June in the 25th year of the reign of the lord Charlz 
the Second, late king of England, of bleſſed memory, before (. 
G. eſq; then mayor of the city of Briſfal, keeper of the greater 
piece of the ſeal appointed for the ſealing of ſtatutes of mei 
chants within the ſaid city, and R. A. eſqz, then the clerk 2. 


pointed to take recogniſances of the debts of merchants within 


the ' ſame city, keeper of the leſſer piece of the ſame fea 
acknowledged that he owed to the ſaid Ralph, and which bt 
ought to have paid on the feaſt of All Saints then next enſung 
and had not yet paid them either to the ſaid Rah in his lite 
time, or to the ſaid Jahn the executor after the death of the 
ſaid Ralph, c. and how you fliould- execute that writ you 
ſhould certify to us on the octave of the purification of tit 
bleſſed Mary, whereſoever, &c. And you on that day returnel 
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rick; and therefore we command you, that you cauſe to be 
delivered to the ſaid Fohn O. by a reaſonable price and extent, 
al the goods and chattels of the ſaid Richard B. and all the 


595 


unds and tenements which were the ſaid Richard B.'s in your 


hiliwick, on the day of the reeogniſance of the debt aforeſaid, 


or ever after, to whoſe hands ſoever they are come, unleſs they 
de deſcended to ſome heir (being under age) by hereditary de- 


ſcent, to hold the goods and chattels aforeſaid as his own pro- 


s and chattels, and the lands and tenements aforeſaid 
23 his freehold, to him and his aſſigns, according to the form 
of the ſtatute thereof provided, until he ſhall have thereout le- 
vied the debt aforeſaid, together with his neceſſary and reaſon- 


able damages and coſts, as in labours, ſuits, delays and expences : 


take nevertheleſs the body of the ſaid Richard B. if he ſhall be 


found in your bailiwick, and him ſafely keep in our priſon until 
he ſhall fully ſatisfy the ſaid John O. the debt aforeſaid in form 


aforeſaid ; and how you ſhall execute this our command certify 
to us from the day of Eaſter in one month, whereſoever, &c. 
And have there this writ. Witneſs Robert W. knt. at Weſlmin- 


fer 13th day of February in the 4th year of our reign. 


Fieri Factas. 


NNE, &c. To the ſheriff of Surry, greeting: whereas 

we commanded our ſheriffs of London, that of the goods 
and chattels of John C. clerk,. otherwiſe called 7ohn C. of Croy- 
ion in the county of Surry, clerk, in their bailiwick, they ſhould 
cauſe to be made 100. debt, which Fas P. lately in our court 
before us at Weftminfler recovered againſt him, and alſo 36 -. 
which to the ſame offer lately in the ſame court before us at 
W:fminfer aforeſaid were adjudged for his damages which he 
ſuſtained as well by reaſon of the detention of that debt, as for 
his coſts and charges by him about his ſuit in that bchalf ex- 
pended, whereof the ſame John is convicted, as it appears to 
us on record; and whereon in our ſame court before us at Hy- 
minfler aforeſaid it is conſidered, that the ſaid Jar may have 
his execution againſt the ſaid John for the debt and damages 
aoreſaid, and alſo 10 J. which to the ſame Fofras in our ſame 
court before us, according to the form of the ſtatute in ſuch 
caſe thereof lately made and provided, were adjudged for his 
coſts and charges which he the ſame Jofas ſuſtained by reaſon 
ol the delay of the execution of the judgment aforeſaid, where- 
of the ſame Fohn is likewiſe convicted, as it alſo appears to us 
on record; and that they ſhould have that money before us at 
Weiminſler on Wedneſday next after 15 days of Hafer, to be 
paid to the ſaid Fofras P. for the debt, damages, coſts and 


charges 


13 E. 1. c. 1. 
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ficed, 
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Fieri facias on 
a judgment on a 
recogniſance of 
bail in C. B. at- 
ter an affirm- 
ance thereof in 
K. B 


3 H. 7. c. 10. 


Selck Crit. 


charges aforeſaid ; and our ſaid ſheriffs of London on that da 
returned to us, that the ſaid h C. hath no goods or chatich 
in their bailiwick whereof they could cauſe to be made the dey. 
damages, coſts and charges aforeſaid, or any part * wi 
whereupon on the behalf of the ſaid Zofas in our court befor 
us it is ſufficiently teſtified, that the ſaid Fob» C. hath ſug. 
cient goods and chattels in your bailiwick whereof you may cauſ 
to be made the debt, damages, coſts and charges aforeſaid, 
therefore we command you, that of the goods and chattels of 
the ſaid John (, in your bailiwick you cauſe to be made the 
ſaid 100/, debt, and the ſaid 365. for the damages aforeſaid, 
as alſo the ſaid 10/7, for the coſts and charges aforeſaid ; and 
have that money before us at Nefimiuſter on Saturday next after 
three weeks of Haſter, to be paid to the ſaid Jas for the debt, 
damages, colts and charges aforeſaid z and have, Q. 


By virtue of this writ to me directed, 1 certify to the mol 


ſerene lady the queen, that the within named John C: is a clerk it 
beneficed in my bailiwick, to wit, vicar of the vicarage of Cry a 
dan in my county, which ſaid vicarage of Croydon is a peculiar, Cc 
and exempt from the juriſdiction of the lord archbiſhop of Cu- fe 
lerbury; and that the ſaid J hath not any lay fee in my bai. N 
liwick whereof I can cauſe to be made the debt and damages . 
coſts and charges aloreſaid, or any part thereof. la 


E OR GE, &c. To the ſheriff of Middleſex, greeting: th 


we command you, that of the lands and chattels of Wi ne 
lam T. of the parith of St. Margaret Weſtminſter in your coun co 
ty, gent. being in your bailiwick, you cauſe to be made 100/, tli 
and of the lands and chattels of 7ohn B. of Grange Court, Li. no 
coln's-Inn Fields in your county, gent. in your bailiwick, you liu 


cauſe to be made 100 J. to be paid to John V. according to the 
form and effect of the adjudication of execution on a certan 
recogniſance by them the ſaid William J. and John B. to the 
faid Fohn V. in our court before Peer K. knt, and his con- 
panions, our juſtices of the bench at //;/{minfler acknowledg: 
ed, as by the record and proceedings of the adjudication d 
execution thereon, which into our court before us at J/efiminſa 
we lately for certain cauſes of error in the ſame to be corrected 
cauſed to be brought, appears to us en record, and which in our 
ſame court before us, being in all things affirmed, now remain 
ing appears likewiſc to us on record, and alſo 12 /. which to tie 
ſame John H. in our ſame court, according to the form of the 
ſtatute in ſuch caſe made and provided, were adjudged for h 


coſts and charges which he had ſuſtained by reaſon of the dela 2 
of execution of the judgment aforeſaid, on pretence of the 
proſecution of our ſaid writ of error by the ſaid J/illiam 7. and good 
John B. of and upon the premiſſes aſoreſaid proſecuted, where» corn. 


of the ſaid William T. and John B. are convicted, as it likewiſe 
appears to us on record; and have that money before us 7 
2 


Select Writs, FB 


the day of whereſocver we ſhall then be in England, to 
de paid to the ſaid Jobn F. for his debt, damages, coſts and 
charges aforeſaid ; and have there this writ, Witneſs, &c. 


G EORGE, &c. To the ſheriffs of London, greeting: Tefatum feri 
whereas we lately . commanded our ſheriff of Middleſex, — 
that of the goods and chattels of William H. of the Poultry judgment by 
Counter, ſerjeant at mace, and Nathaniel H. of the ſame place, default on a 
yeoman, the manucaptors of William P. in his bailiwick, he OW = 
hould cauſe to be made 24/. which John L. efq; lately in our 

court before us at Weſtminſter recovered againſt the ſaid William 

P. for his damages which he ſuſtained as well by reaſon of the 
non-performance of a certain promiſe and aſſumption to the ſame 

Jabn L. by the faid William P. lately made, as for his coſts and 

charges by him about his ſuit in that behalf expended, where- 

of the ſame William P. is convicted, as it appears to us on re- 

cord; and whereof in our ſame court before us at Weftminſter 

it is conſidered, that the ſaid 7% L. may have his execution 

againſt the faid Milliam H. and Nathaniel H. for the damages, 

colt; and charges aforeſaid, according to the force, form and ef- 

fect of a certain recogniſance by them the faid Milliam H. and 

Nathaniel H. in our ſaid court before us at HW efminfter for the 

ſad Williom P. at the ſuit of the ſaid I. in the ſuit afore- 

laid acknowledged, by the default of them the ſaid William H. 

aud Aathonicd H. as appears hkewiſe-to us on record; and 


ER Powe ro 
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mould have that money before us at He/Imin/ler on day 
next after to be paid to the ſaid n L.. for his damages, 


* 
RRR 1 con 


colts and charges aforeſaid : and our ſaid ſheriff of Midulleſe on 
that day returned to us, that the ſaid V. H. and N. H. have 
not, nor hath either of them, any goods or chattels in his bai- 
lick whereof he can cauſe to be made the damages aforeſaid, 
or any parcel thereof; whereupon on the behalf of the ſaid 
Jabn L. in our court before us it is ſufficiently teſtified, that 
the faid William H. and Nathaniel H. have, and each of them 
bath, ſufficient goods and chattels in your bailiwick to ſatisfy the 
lame Jh L. the damages aforeſaid : therefore we command 
you, that of the goods and chattels of the ſaid lim H. and 
Nathaniel H. in your bailiwick, you cauſe to be made the faid 
24%. and that you have that money before us at JYefminfter on 

day next after to be paid to the ſaid I.. for 
the damages aforeſaid ; and have there then this writ. Witneſs 
J. Pratt, knt. at Weſtminſter 15th day of Zune in the fourth 
year of our reign, 


emiltas fieri 


( EORGE, Sc. To the ſheriff of Berks, greeting: where. Tau ne: | 
as we lately commanded our ſheriffs of Landon, that of the 1 


goods and chattels of John R. late of JVindſor in vour county, judement in 

corn, chandler, in their bailiwick, they ſhould cauſe to be made © B. e 
N 597. 10 f. which E. F. widow, lately in our court before Peter R. * 
Kut, and his companions, our juſtices of the bench at HTeſmiu- 


fer, 
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3 H. 7.c.10, 


A Feri facias 
for coſts on a 
judgment in a 
teigned iſſue di- 
rected by the 
court of K. B. 


and aſſumption to the ſame Elizabeth by the ſaid Foby lately 


Seele Artes, 
fer, recovered againſt him for her damages which ſhe fuſtainel 
as well by reaſon of the non-performance of a certain promiſe 


made, as for her coſts and charges by her about her fuit in thy 
behalf expended, whereof the fame John is convicted, as by th, 
inſpection of the record and proceedings thereof, which we into 
our court before us lately for eertain cauſes of error cauſed 90 
be brought, and which in our ſame court before us, being in al 
things affirmed, now remaining appears to us on record, as al 
141. which to the ſame Elizabeth in our ſame court before us, 
according to the form of the ſtatute in fuch caſe made and pro- 
vided, were adjudged for her damages, coſts and charges which 
ſhe ſuſtained by reaſon of the delay of execution of the judgment 
aforeſaid, on pretence of the proſecution of our ſaid writ gf 
error whereof the ſame John is convicted, as it likewiſe appen 
to us on record; and that they ſhould have that money before 
us on laſt paſt, whereſoever, -&c.- to be paid to the 
ſaid Elizabeth for her damages, coſts and charges aforeſaid; and 
our ſaid ſheriffs of London on that day returned to us, that the 
within named n R. had no goods or chattels in their bail. 
wick whereof they could cauſe to be made the damages, coſt 
and charges within written, or any parcel thereof; upon which 
on the behalf of the ſaid Elizabeth F. in our court before us iti 
ſufficiently teſtified, that the ſaid Fohn R. hath ſufficient goods 
and chattels in your county whereof you may cauſe to be made 
the damages, coſts and charges aforeſaid : therefore we com- 
mand you, that you do not omit on account of any liberty wich- 
in' your county, but that you enter into it, and of the goods and 
chattels of the ſaid hn R. in your bailiwick you cauſe to be 
made the ſaid 164 /, 105. for the damages, coſts and charges 
aforeſaid ; and have that money before us at Weftminſler ci 
day next after to be paid to the ſaid Eli 
beth for her damages, coſts and charges aforeſaid ; and hae 
there this writ. Witneſs 7. Pratt, knt. at Weſtminſter 15t 
day of April in the 5th year of our reign. Ventri. 


NN E, by the grace of God, of England, Scotland, 

France and Ireland queen, defender of the faith, &c. To 
the ſheriff of Surry, greeting: we command you, that of the 
goods and chattels of Samuel R. in your bailiwick, you cauſets 
be made 24 /. 6d. which Richard S. lately in our court betore 
us at Weſtminſter recovered againſt him for his damages whid 
he ſuſtained as well by reaſon of the non-performance of a cet 
tain promiſe and aſſumption to the ſame Richard by the ſai t 
Samuel R. lately made, as for his coſts and charges by ui in 
about his ſuit in that behalf expended, whereof the ſame Sumw ti 
is convicted, as it appears to us on record; aud have that mn 
ney before us at Veſiminſter on day next after an, 
to be paid to the ſaid Richard for his damages, coſts 0 BY 


charges aforeſaid z and have there then this writ. Wang 7 th 
* J 


* 


Select Mrits. 
Halt, knt. at Veſiminſter 23d day of October in the fourth year of 


our reign. 


EORGE, &. To the ſheriffs of London, greeting: 

we command you, that of the goods and chattels of E!ize- 
30%) S. late of London, widow, in your bailiwick, you cauſe to 
be made 26 J. which Sarah E. lately in our court before P. X. 
knt, and his companions, our juſtices of the bench at efminſter, 
by our writ, and by the judgment of the ſaid court, - recovered 
againſt her for her damages which ſhe ſuſtained as well by rea- 
ſon of a certain treſpaſs on the caſe to the ſame Sarah by the 
faid Elizabeth lately done, as for her coſts and charges by her 
about her ſuit in that behalf expended; whereof the fame li- 
zaleth is convicted, as by the inſpection of the record and pro- 
cc:dings thereof, which we lately cauſed to be brought into our 
court before us for certain reaſons of error, appears to us on 
record; and whereas in our court before us at Mminſter 
it is conſidered, that the ſaid Sarab may have her execu- 
tion againſt the ſaid Hlizabeth for the damages, coſts and 
chaiges aforeſaid, by the default of the ſaid Elizabeth, as 
it likewiſe appears to us on record; and have that money 
before us whereſoever, c. to be paid to the ſaid Sa- 
ruh for her damages, coſts and charges aforeſaid, our faid 
writ of error and ſuperſedeas thereon obtained notwithſtand- 
ing; and have there this writ, Witneſs, Sc. 


A NNE, Se. To the ſheriff of Lincoln, greeting: 
we command you, that of the goods and chattels of 
Thamar A. late of Fulſtaade in your county, gent. otherwiſe 
called, Sc. in your bailiwick, you cauſe to be made 501. 
debt, which Francis B. lately in the court of the lord Mil. 
liam the Third, late king of Augland, before George T. knt. 
and his companions, juſtices of the ſame late king of the 
bench at Miſiminſier recovered againſt him, and alſo 15 J. 
for his damages which he ſuſtained as well by reaſon of the 
detention of that debt, as for his coſts and charges by him 
about his ſuit in that behalf expended, whereof the ſame 
Themas is convicted, as by the inſpection of the record and 
proceedings thereof, which the ſame late king cauſed to be 
brought into the ſame court of the ſaid late king before 
the late king himfelf for certain cauſes of error, and which in 
the ſame court of the ſaid late king before the late king 
himſelf, being in all things aftrmed, now remaining appears 
to us on record, as alſo 10/, 105. which to the fame Francis 
in the ſame court of the ſaid late king before the late king 
himſelf, according to the form of the ſtatute in ſuch cafe 
made and provided, were adjudged for his damages, coſts 
and charges, which the fame Francis ſuſtained by reaſon of 
the delay of the execution of the judgment aforefaid, on 
the pretencc of the proſecution of the writ of error of the 
Vol. II. B b ſame 
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For the defene 


dant on a non- 
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22 H. 8. C. 15. 


2 El. C. 2. 


Ne a judgment 
debt dy con- 


ſeſſion. 


Feri factas in 
deht tor an exe- 
cutrix againſt 
an executrix on 
a judgment ob- 
tained by one 
teitator againſt 
the other, re- 
vived by ſcire 
facias. 


Seleg tits. 


fame late lord the king, by the ſaid Th2mas of and upon the rg, 
miſſes as aforcſaid protecuted, whereof the ſame Thomas: is con. 
victed, as likewiſe appears to us on record; and have that mon 

before us from the day of the holy Trinity in three weeks, where. 


ſoever, &c. to be paid to the ſaid Francis for his debt, damages, A 
coſts and charges aforeſaid ; and have there this writ. Witneſz * 
See. a 
| G 

A NNE, Sc. To the ſheriſfs of London, greeting: ve I 
command. you, that of the goods and chattels of Millan * 

F. in your bailiwick you cauſe to be made 16 J. 105. which to {aj 
William P. in our court before us at Weſtminſſer, according to a 
the form of the ſtatute thereof lately made and provided, were m 
adjudged for his colts and charges about his defence in a certain 7, 
action of treſpaſs on the cafe by the ſaid Milliam V. againſt hin ou 


the ſaid ililum P. in our ſame court beſore us brought, in which 
ſaid action the tame Milliam H. afterwards was nonſuited, where. 
of he is convicted, as appears to us on record-z and haye that 
money before us at Weſtminſter on day next after 

to be paid to the ſaid Milliam P. for his coſts and charges afore. 
ſaid; and have there then this writ. Witneſs J. Halt, knt. at 
W-ftmirfler 4th day of February in the ſirſt year of our reign, 


tha 
OU 
cau 
ot t 
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7 JLLIA M, Cc. To the ſheriff of Surry, greeting: 
hefe 


we command you, that of the goods and chattels of 


Henry B. in your bailiwick you cauſe to be made 168. debt bim 
which Thomas B. lately in ourt before us at Mefminſter recovered cou 
againſt him, and alſo 63 5. which to the fame Thomas B. in our wel 
ſame court before us at Heſiminſten were adjudged for his d- char 
mages which he ſuſtained as well by reaſon of the detention of the 
that debt, as for his coſts and charges by him about his ſuit in and 
that behalf expended, whereof the faid Heury B. is convicted, tit 
as it appears to us on record; and have that money before us at fab 
Weſtminſter on day next after to be paid to laye 
the ſaid Thomas B. for the debt and damages aforcſaid ; and attel 
have there then this writ. Witneſs J. Halt, knt. at Imi. mg 
, Urn 
Jer, Ec. 31 
A NN E, Se. To the ſheriffs of London, greeting: we com- 1 0 
mand you, that of the goods and chattels which belonged . q 

to Richard G. bart. viſcount Preſton of the kingdom of Scotland hs 
otherwiſe called Richard G. bart. viſcount Pręſton of the king. dam 
dom of Scotland, at the time of his death in the hands and cul- ® N 


tody of the lady Anne G. widow, executrix of the laſt will and 
teſtament of the ſame Richard G. her late huſband, to be ad- 
miniſtre!, in your bailiwick, you cauſe to be made 5200 /. debt 
which Thomas R. eſqʒ now deccaſed in his life-time lately in the 
court of the lord and lady William and Mary, late king and 
queen of England, before the late king and queen themſelves ® 


IWe/lminſier recovered againſt him, and alſo 131. 13 5. for luis 
damages 


to b 
lud; 
day 
and « 
Ze. 


Selef CUrits. 


4 


7 584 


0 238 % 1 * 
images which he ſuſtaincd as well by reaſon of the detention of 


dat debt, as for his coſts and charges by him about his ſuit in 
gut behalf expended, whereof the ſame Richard was convicted, 
15 it appears to us on record; and whereof in our court before 
as at 1/o/minſler it is conſidered, that M. R. widow, relict and 
-xecutrix of the laſt will and teſtament of the ſaid Thomas R. her 
te huſband deceaſed, may have execution againſt the faid Anne 
G. for the debt and damages, coſts and charges aforeſaid, of the 
*oods and chattels which belonged to the ſaid Richard G. at the 
"me of his death in the hands of her the ſaid Anne G. to be ad- 
miniſtred, according to the form and effect of the recovery afore- 
iid 3 and have that money before us at Mftininſten on 

lay next after to be paid to the ſaid Mary R. for the debt 
ind damages aforeſaid 3 and have there then this writ. Witneſs 
7, Halt, knt. at IWeſtminſter 25th day of June in the firit year of 


our reign, 


Holt. Coleman; 


* 0 Z 


14 M, &c. To the ſheriff of Somerſet, greeting: 


whereas we lately commanded our ſheriff of Middleſex, 


that of the goods and chattels of Fohn T. of Nerton Hall in his 
county, gent. otherwiſe called; &c. in his bailiwick, he ſhould 
cauſe to be made 400 J. debt which Elia. F. widow, executrix 
of the laſt will and teſtament of Edward F. her late huſband de- 
ceaſed, lately in our court and of the lady Mary our late queen 
before us and our faid late queen at Weſtminſter recovered againſt 
bim, and alſo 23 5. which to the ſame /izabeth in our ſame 
court were adjudged for her damages which ſhe ſuſtained as 
well by reaſon of the detention of that debt, as for her coſts and 
charges by her about her ſuit in that behalf expended, whereof 
the fame Jon T. is convicted, as it appeats to us on record; 
and whereon in our court before us at V. eſtminſter it is conſidered, 
that the ſaid Z/i/zabeth may have her execution againſt the ſail 
Tu tor the debt and damages aforeſaid; and that he ſhould 


lure that money before us at ſtiminſter on day next 
alter to be paid to the ſaid Elizabeth for the debt and da- 


mages aforeſaid: and our ſaid ſheriff of Middle/ex on that day re- 
turned to us, that the ſaid 7% T. hath no goods or chattels in 
lis bailiwick whereof he can cauſe to be made the debt and da- 
mages aforeſaid, or any part thereof; upon which on the behalf 
ot the ſaid Elizabeth in our court before us it is ſuſſiciently teſti- 
led, that the ſaid Jobn T. hath ſufficient goods and chattels in 
your bailiwick whereof you may cauſe to be levied the debt and 
damages atoreſaid : therefore we command you, that of the 
goods and chattels of the ſaid John T. in your bailiwick you came 
to be made the ſaid 450 J. debt, and 23 s. for the damages afore- 
lud; and have that money before us at Veſtminſter on | 

day next after to be paid to the ſaid E/izabeth for the debt 
and damages aforeſaid; and have there then this writ. Witneſs, 


Zo, 
B b 2 
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In caſe. JW IELIA M. &c. To the ſheriff of Middleſex, greeting, 
we command you, that of the goods and chattels of A4. 

an L. in your bailiwick you cauſe to be made 23 J. which Rickuri 

W. lately in our court before us at We/tminfter recovered againk 

him for his damages which he ſuſtained as well by reaſon of the 
non-performance of certain promiſes and aſſumptions to the ſame 

Richard by the ſaid Adrian lately made, as for his eoſts aud 

charges by him about his ſuit in that behalf expended, wheregf 

the ſaid Adrian is convicted, as it appears to us on record; and 


have that money before us at We/tminfler on day next | 
after to be paid to the ſaid Richard for his damages, coſts | 
* and charges aforefaid ; and have there then this writ. Witnelz 
$ Wc. ] 
1 211 ] 
* 5 For the 1eſidue I LLIAM „Oc. To the ſheriff of Hereford, greeting: I 
3-0 ** bebe. whereas we lately commanded you, that of the goods and f 
{8 chattels of F251 P. otherwiſe called, &. in your bailiwick ya h 
1 ſhould cauſe to be made 240 J. debt which 7 C. eſq; lateꝶ i n 
— our court before us at Weſtminſter recovered againſt him, and at 
11 alſo 23 5. for his damages which he ſuſtained as well by reaſon d F 
89 the detention of that debt, as for his coſts and charges by hin fu 
* about his ſuit in that behalf expended, whercof he is convictet In! 
f 7 as it appears to us on record; and that you ſhould have that mo. us 
VEE ney before us at mier on day next after laft th 
15 5 paſt, to be paid to the ſaid 7% for his debt and damages afore ha 
ſaid : and you on that day returned to us, that you by virtue d 
that writ to you directed had cauſed to be mad- of the goods ant 7 
chattels of the ſaid 7h P. 50 l. parcel of the debt and damays 
aforeſaid, which money hefore us at the day and place aforela wh 
ou had ready, as by that writ you was commanded ; and tn cal 
the ſaid Jo}: has no other goods or chattels in your bailwid Fol 
whereof you can cauſe to be made the reſidue of the debt a the 


damages aforeſaid, or any part thereof: therefore we comme 
you, that of the goods and chattels of the ſaid Fohu in your bal 
wick ycu cauſe to be made 1911. 39. the reſidue of the is 
241 /. 35s. and have that money before us at 1I:/minfter on 
day next after to be paid to the ſaid . C. for the reſi 
of his debt and damages atorcſaid ; aud have there then iu 
writ. Witneſs, Se. 


2860 74 ILLIAM, &c. To the ſheriff of Syſex, grectily 
1 we command you, that of the goods and chattels of Fr 
ci T. in your bailiwick you cauſe to be made 131. 1% whid 

9 
4 
faid Y lately committed, as for his colts and charges by W 
About his ful in that behalf expended, whereof the fame Fru 


Selet (Urite. 


is convicted, as it appears to us on record; and have that mo- 
ney before us at Vinten on day next after to 
be paid to the ſaid John for his damages, coits and charges 
aforeſaid ; and have there then this writ. Witneſs, Ce. 


LIAM, Cc. To the ſheriff of Midd/;ex, greeting: In cafe againſt 


IL 

W we command you, that of the goods and chattels of Jahn 
P. of the pariſh of St, James Weſtminſter, blackſmith, and Fran- 
ces S. of the pariſh of Sr. Margaret limiter, widow, the bail 
of Henry S. in your bailiwick, you cauſe to be made 20/. 2 J. 1 d. 
which T. A. lately in our court before us at F/ftminfler reco- 
rered againſt the ſaid Henry S. for his damages which he had 
ſuſtained as well by reaſon of the non-performance of certain 
promiſes and aſſumptions by him the ſaid Henry to the fame T. 
lately made, as for his coſts and charges by him about his ſuit in 
that behalf expended, whereof the ſame Henry is convicted, as 
it appears to us on record; and whereof in our ſame court be- 
fore us at Weſtminſter it is conſidered, that the ſaid T. may have 
his execution againſt the ſaid John P. and Frances S. for the da- 
mages, coſts and charges aforeſaid, according to the force, form 
and effect of a certain recogniſance by them the ſaid 7 P. and 
Frances S. in our ſaid court before us for the ſaid 77. S. at the 
ſuit of the ſaid T. A. in the ſuit aforeſaid acknowledged, as it 
likewiſe appears to us on record; and have that money before 
us at Weftminſter on day next after to be paid to 
the ſaid T. for his damages, coſts and charges aſorcſaid ; and 
have there then this writ, Witneſs, Cc. 


1 LLIAM, Sc. To the ſheriff of Northampton, greet- 

ing: we command you, that of the goods and chattels 
which belonged to Stephen M. the younger deccaſed, otherwiſe 
called, &c. at the time of his death in the hands and cuſtody of 
John L. and Mary his wife, adminiſtratrix of all and fingular 
the goods and chattels, rights and credits, of the ſaid Seen M. 
the younger deceaſed in your bailiwick, you cauſe to be made 
400 J. debt which Letitia M. widow, executrix of the laſt will 
and teſtament of S. M. the elder her late huſband deceaſed lately 
in our court before us at J//:/minſier recovered againſt them, 
and alſo 8 J. which to the fame Letitia in the ſame court were ad- 
judged for her damages which ſhe ſuſtained as well by reaſon of 
the detention of that debt, as for her coſts and charges by her 
about her ſuit in that behalf expended, whereof the fame John 
L. and ary his wife are convicted, as it appears to us on re- 
cord, if they have ſo much in their hands to be adminiſtred; 
and if they have not ſo much in their hands to be adminiſtred, 
then the damages aforeſaid of the proper goods and chattels of 
them the ſaid John L. and Mary ; and have that money before 
us at Wefminfter on day next aiter to be paid to 
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facias, 


Fieri ſuctas for 
an exec utrix 
againſt an admiĩ - 
niſtratrix in 


debt, 


the faid Letitia M. for her debt and damages aforeſaid ; and have 


there then this writ, Sc. 
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1744 ILLITAM, &c. To the ſheriff of Midaleſex, greeting; 
whereas we lately commanded our ſheritts of Londen, that 

of the goods and chattels of Thomas R. gent. one of the clerks of 
Rowwlarid Helt, eſq; and R. C. gent. our chief clerk ailigned t 
inrol pleas in our court before us, preſent in the ſame court in 
his proper perſon, otherwiſe called Thomas R. of Southwark in 
the county of Surry, gent. in their bailiwick, they ſhould cauſe 
to be made 601. debt which Jh P. gent. lately in our court 
before us at Wiftminſter recovered againſt him, and allo 36,, 
which to the fame Jahn in our ſame court before us at Vin 
er aforeſaid were adjudged for his damages which he fuſtainel 
as well by reaſon of the detention of that debt, as for bis coſts 
and charges by him about his ſuit in that behalf expended, 
whereof the fame Th:mas is convicted, as it appears to us en re- 
cord; and ſhould have that money before us at iZ"e//minſter on 
IPednfdny next after three weeks of the holy 7 rimty, to be pail 


0 

to the ſaid Fob» for his debt and damages aforeſaid: and our f 
ſaid ſneriſſs of Linden on that day returned to us, that the fail | 
Tizmas R. hath no goods or chattels in their baihwick where 
they can cauſe to be made the fud debt and damages, or any F 
part thereof; whereupon on the behalf of the ſaid Fehr in cur | 
court before us it is ſuſſiciently teſtified, that the ſaid T homas R. t 
hath ſuſſicient goods and chattels in your bailiwick whereof you c 
may cauſe to be made the debt and damages aforeſaid : thereto t 
we command vou, that of the goods and chatteis of the ſaid Th h 
gas K. in your bailiwick you cuuſe to be made the faid 600. a 
debt, and 36 s. for the damages aloreſail; and that you hve a 
that money before us at Veſtininſber on day next after 2 
to be paid to the iaid . F. for the debt and damages aforeſad, i 
and have there then thus writ, Witneis J. H. knt, at Hl tl 
Aer gth day of July in the 13th year of our reign, - 
at 


Feri facias for 
reftitutiun on 
the reierfal of a 
judgment. 


III LIAA, Oc. To the ſheriff. of N. greeting: F 


whereas 7% A. lately in our court, to wit, in Mickat 


agaiuſt our peace, at . aforciaid done, whereof they are con. 


£109 
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cot the judgment aforeſaid found, reverſed and intirely an- 
+ulled the judgment aforefaid : it is farther conſidered in our 
me court before us at Weſminſter aforeſaid, that the faid 
E. M. A. and E. be reſtored to all things which they loſt by 
reaſon of the judgment aforeſaid z and becauſe the faid n A. 
ſued out his execution on the judgment aforcfaid, and thereupon 
the ſaid R. M. A. and E. were taken in execution on the judg- 
ment aforeſaid, and detained in priſon until they paid unto the 
faid Fob: the ſaid 13/, Therefore we command you, that of 
the goods and chattels of the ſaid hn in your bailiwick you 
cauſe to be made the ſaid 12 J. and have that money before us at 
W:fminſter from the day of to reſtore to the ſaid R. M. 
A. and H. the faid 13 /. to them by our ſaid court before us ad- 
judged upon the reverſal of the judgment aforeſaid ; and have, 


Ge. 


AMES, Sc. To the reverend father in Chriſt Thomas & feri facias of 
lord biſhop of Lincoln, greeting : we command you, that of — 
the eccleſiaſtical goods of Fohn . otherwiſe called John . N 
maſter of arts, rector of the rectory of Rand, otherwite Raund 
in your dioceſe, you cauſe to be made 600 J. debt which Milliam 
J. lately in our court before us at Wefmin/ter recovered againſt 
him, and alſo 4os. for his damages which he ſuſtained as well 
by reaſon of the detention of that debt, as for his coſts and 
charges by him about his ſuit in that behalf expended, whereof 
the ſame John is convicted, as it appears to us on record; aud 
have that money before us at II inter on Wedneſday next after 
a month of Eater, to be paid to the ſaid Milliam for the debt 
and damages aforeſaid, whereof he is as aforctaid convicted 
and whereof our ſheriffs of Landen have returned to us at V The return of 
minſler on day next after in Hilary term laſt paſt, that IE = ag 
the faid John M. is a clerk beneficed in your dioceſe, not having not baviog a lay 
any goods or chattels, nor a lay fee in their bailiwick, whereof f-e. 
they could cauſe to be made the debt and damages aforeſaid, or 
any penny thereof; and have there then this precept. Witneſs 


R, V. knt. Se. 


B Y virtue of the writ to this ſchedule annexed and to me di- A leaſe for years 
rected of the goods and chattels of L. B. in the writ to this ken 1 

ſchedule annexed named, being a leaſe bearing date the ſirſt day 71 

of December in the 28th year of the reign of the lord Charles the 

Second, late king of England, &c. made by A. B. to him the 

laid L. B. of one meſſuage, called Friday's Place, then lately ; 

divided into two or more tenements, fituats in a place called Frig | 

dayfireet in New Thame in my county, to hold to che faid L. B. 

his executors, adminiſtrators and aſſigns, from the date thereof 

for and during and unto the full end and term of -99 years 4 

from thence next and immediately enſuing and fully to be com- 

pleat and ended, if the ſaid L. and A. then and yet his wife, and 
B b 4 2. . 
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P. B. the ſon of the ſaid L. B. and A. his wife, which ſaid p 


5A is now dead, or either or any of them, ſhould fo long live, 
1 [588] yie!ding and paying therefore yearly the rent of 125. 8 d. on the d 
: YN | feaſts of St. Themas the apoſtle, the annunciation of the bleſſed t 
= 4 virgin Mery, St. John the baptiſt and St. Michael the archangel, t 
# by even and equ?l portions, I have cauſed to be made 1001, par p 
= of the ſaid 200 J. in the writ to this ſchedule annexed menticned, If 
+ which ſaid money I have ready at the day and place in the writ n 

F to this ſchedule annexed contained, to be paid to the ſaid N. p. e 

in the writ to this ſchedule annexed mentioned, for part of the ſc 

debt and damages in the ſame writ mentioned, as I am in the 11 


ſame writ commanded: and J do tarther return, that the ſaid I. 
hath no other or more goods or chattels in my bailiwick wheredf 
I can cauſe to be made the reſidue of the ſaid 200/. or any parcel 
thereof, as the writ aforeſaid commands and requires. 


r — 
** 2. 0 


— —_— 
= * 1 


833 


 # 
. 
4 
. 
. 
'# 
34 
4 


2 


dc 

Fieri facias WJ 7 LH A, Se. To the ſheriffs of Lond, greeting: re 
aint. _ on 4 we command you, that of the goods and chattels of Lyon he 
64. OAK "s IF. of, tc. knt. S. P. of, &c. and V. B. of, Sc. eſq; the bal ſo 
C. #. by certi- of L. V. eſq; in your bailiwick, you cauſe to be made 18001, pc 
wn =_— 8 and have that money before us on | whereſoever, Ec. to an 
on error in be paid to Alam B. according to the form and effect of a certain qu 
k. B. recogniſance by them the ſaid Lyne M. knt. Samuel and Hi. th. 
liam to the ſaid Adam icr the faid Lganel MV. 1g; upon our ces co 

tain writ of error in our court before H. F. unt. our chief jultice ad 

ot the ben, at his chambers ſitunte in Sereant*s=-111 in Heck er 

Areet, Lendau, acknowledged, as by the record thereof which ve rhe 

lately for certain reaſons cauicd to be brought into our court be- al 

fore us at Weftminſler appcars to us on record; and whereon in wh 

our ſaid court before us ut HH miner aſoreſaid it is conſidered, col 

that the faid Adum may have thereof his execution againſt the faid de 

L. N. knt. Samui and William, for the faid 1800 J. by the des cha 


fault of them the ſaid Lyonel, Samael umd Milliam, as it appeati 
to us on record ; and have there this writ. Witnels, Se. 


Fieri fucias 7 L LIAM, Sc. To the ſheriff of Middle, greet V. 


—— ghana ing: we command you, that of the goods and chattels d wh 
after judgment William S. late of, Ic. you cauſe to be made as well 20 J. 9 Wi for: 
. 8 d. debt, which T. A. the younger, gent. lately in our court be den 
rant proceed. fore our juilices of the bench at [/e/minffer recovered againſ dan 
ings agaiuft the him, as alſo 171. for his damages which he ſuſtained as wel tha 
dal. by reaſon of the detention of that debt, as for his coſts and 
charges by him about his {vit in that behalf expended, whered tio; 
tac ſaid .in S. is convicted, as by the infpection of the te- cer 
cord and proccgaings thereof which we lately cauſed to e u 
brought into our court before us by virtue of our writ of err the 
by the faid William of and upon the premiſies proſecuted, and alo 
which in our court betore us in all things affirmed now remaile ma 
Chi; 


ing appears to us on record, as alſo 9 J. which to the ſame Ti 
Mai 


re- 
be 
rot 
and 
ain- 
La 


Mui 


nat in our ſame court before us, according to the form of the 
tute in ſuch caſe made and provided, were adjudged for his 3 H. 7. & 105 
damages which he ſuſtamed by reaſon of the delay of the execu- 

tion of the judgment aſorcſaid, on the pretence of the proſecu- 

tion of our ſaid writ of error by the faid {iam of and upon the 

premitles as aforeſaid proſecuted, whereof the fame Millium S. is 

likewiſe convicted, as it appears to us on record; and have that 

money before us at Weſtminſter from the day of whereſo= 

ever we ſhall then be in England, to be paid to the ſaid Thomas 

ſor the debt, damages, coſts and charges aforciaid ; and have 

there this writ. Witneſs, Sc. 


IV ILLIAM, &c. To the ſheriff of Iiddlefex, greet - I" debt aſter a 
, '1 verdict and writ 
ing: we command you, that of the goods and chatte!s of „error in the 
Jaun C. otherwiſe called, Wc. you cauſe to be made 120 J. exchequer 

debt which Samuel H. lately in our court before us at IWeftminſler ——_ 2 
recovered againſt him, and alſo 10 J. 11 f. for kis damages which In fired. 
he ſuſtained as well by reafon of the detention of that debt, as 

for his colts and charges by him about his ſuit in that behalf ex- 

pended, whereof he is convicted, as it appears to us on record, 

and alſo 8 J. which to the fame Sumuel in our court of exche- 

quer chamber at gun before our juſtices of the bench and 

the barons of our exchequer of the degree of the coif there, ac- 

cording to the form of the ſtatute lately made and provided, were 

adjudged for his damages, colts and charges which he had b 

reaſon of the delay of execution of the judgment afcrefaid, by 

me pretence of the proſecution of our writ of error by him the 

fad 7% of and upon tne judgment aforeſaid proſecuted, 

whereof the ſame Febz GC. is convicted, as it appears to us on re- 

cord; and have that money before us at IS miner vn, We. to 
de paid to the ſara Semue! for the debt, damages, colts and 
charges aforeſaid ; and have there then this writ. Witneſs, S.. 


IL ILLIAM, &c. To the ſherif of Middx, greet- e389] 
ing: we command you, that of the goods and chattels of Fier# focias on a 
i. S. late of, &c. you cauſe to be made 20/7. 95. 8 d. debi ©. bo ns 
which T. A. now deceaſed in his life-time lately in cur court be- in K. R _ 
fore Edward N. knt. and his companions, our juſtices of the revived by the 
bench at Weſtminſter recovered againſt him, and alſo 17 J. for his prog orgy * 
damages which he ſuſtained as well by reaſon of the detention of 
that debt, as for his coſts and charges by him about his ſuit in 
Wat dehalf expended, whereof he is convicted, as by the inipec- 
tion of the record and proccedings thereof which we lately for 
certun cauſes of error cauſed to be brought into our court. beſore 
us at Mf ningter appears to us on record, as allo J. which to 
tis lame Thomas in our ſame court before us at Weſtminſter 
aloreſaid, according to the form of the ſtatute thereof lately 
made and provided, were adjudged ior his damages, coſts and 
charges which he had by reaſon of the delay of execution of 


the 


3 H. 7. c. 10. 
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the judgment aforeſaid, by the pretence of the proſecutien gt 
our writ of error by the ſaid J. S. againſt him the ſaid T4,y,, 
A. of aud upon the premiſſes proſecuted, upon which ſaid vrt 
of error the judgment aforeſaid againſt the ſaid V. S. is in al 
things affirmed, as it like wiſe appears to us on record; ang 
whereon in our ſaid court before us at Weſtminſter it is conk. 
dered, that Judith A. widow, relict and adminiſtratrix of 2 
and ſingular the goods and chattels, rights and credits, which 
belonged to the ſaid 779as 4. at the time of his death, may 
have execution againit the faid V/. S. for the debt and ſcreri 
damages, coſts and charges aforeſaid ; and have that money he. 
fore us at V Hminſter from the day, Sc. wherefoever we ſhal 
then be in England, to be paid to the ſaid Judith for the delt 
and ſeveral damages, coſts and charges æaforcſaid; and hae 
there this writ. Witneſs, c. 
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Oe | DP TLLIANM, We. To the ſheriff of Aliddlyox, greeting: 
l we eommand you, that of the goods and chattels of R. f 
and J. V. the bail of J. R. in your bailiwick, you cauſe to be 
made 1204, debt which E. P. lately in our court before us at 
eſeminſten recovered againſt the ſaid A. R. and alſo 26 f. which 
to the fame E. P, in the fame court were adjudged for his de 
mages which he ſuſtained as well by reaſon of the detention d 
that debt, as for his coſts and charges by him about his ſuit in 
that behalf expended, whereof the fame 4. N. is convicted, s 
it appears to us on record; and whereon im our ſame court be 
fore us at HHminſter it is conſidered, tha the ſuid E. P. ma 
have execution againſt the ſaid R. F. anc J. 77”. for the debt 
and damages aforefaid, according to the force, form and eſſed 
of a certain recogniſance by them the ſaid R. V. and J. #.n 
our ſaid court before us, for the ſaid A. R. at the ſuit of the fait 
I. P. in the ſuit aforeſaid acknowledged, as it likewife appeas 
to us on record ; and have that money before us at min 
on, &c. to be paid to the ſaid E. P. for his debt and damage 


aforeſaid ; and have, &c. 
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A writ of fie JJ ALLIAM, Fe. To the ſheriff of Hereford, greeting: 
and fri fares whereas Gilbert H. in our court held at Hereford on K. 
Eee. wo! turday the 13th day of March in the 8th year of our reign, be 
fore Samuel E. knt. one of our juſtices aſſigned to hold plezs !! 

our court before us and Thomas B. efq; to the ſame Same! 

Sc. (put in all the titles of the juſtices) aſſociated by the form d 

the ſtatute, &c. our juſtices aſſigned to take aſſiſes in the count 

aforeſaid, by recogniſance of aſſiſe of novel diſſeiſin which the fat 

Grlbert H. arraigned before the faid juſtices againſt Griſſtb N 

gent. and William D. maſter of arts, hath recovered againſt then 

the ſaid G. and V. as well his ſeiſin of the office of regiſter * 

in the office as it is in the count) with the appurtenances in 4 

county of 7creford, by the view of the recogniſors of — aſt 

| Qrelally 
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-forefaid, and alſo 311 J. for his damages which he ſuſtained as 
well by reaſon of the diſſeiſin aforeſaid, as for his coſts and 
charges by him about his aſſiſe aforeſaid in that behalf expended, 
Ghereof the fame G. aud W. are convicted, as by the record 
and proceedings thereof in our court aforeſaid is more fully ma- 
niteſt and appears-: therefore we command you, that you with- 
out delay cauſe the ſaid Gilbert to have fully ſeiſin of the office 
aforeſaid fo as aforeſaid recovered : we likcwiſe command you, 
chat of the goods and chattels of the {aid G. and V. in your baili- 
wick you cauſe to be made the ſaid 311 J. for the damages, coſts 
and charges aforeſaid in form aforeſaid recovered ; and have that 
money before our juſtices at the next aihſe for your county, to 
be paid to the faid Gilbert for his damages, colts and charges 
vforelaids Witneſs, De. | 


72 LLIA NM, Sc. To the ſheriff of Hereford, greeting: [590] 

'/ whereas Gilbert H. in our court held at Hereford in the Fier facias for 
county of Hereford on Saturday the 14th day of March in the — 
8h year of our reign, before Samuel E. knt. one of our juſtices ,ue der * 
aimed to hold pleas in our court before us, and Thomas B, 
eſq; to the ſaid Samuel E. and Thomas B. knt another of our 
juſtices athgned to hold pleas in our court before us, our juſtices 
allizned to take aſſiſes in your county, by the form of the ſtatute, 73 © pg 
Hi. this time aſſociated, the preſence of the faid Thomas R. be- EE. | 
ing not expected, by virtue of our writ of / non omnes, &c. by 

recogniſance of aſſiſe of novel diſſeiſin which the ſaid Gillert H. 

arraizned before the ſaid juſtices againſt Gi R. gent. and 

I. D. maſter of arts, recovered againſt them the faid G. and 

I. his ſeiſin of and in the oſſice of regiſter or regiſterſhip, &c. 

with the appurtenances in your county, by view of the recog- 

nifors of the aſſiſe aforeſaid, and alſo 310 J. which to the ſame 

Gilbert in our ſaid court were adjudged for his damages which he 

ſuſtained as well by reaſon of the diſſeiſin aforeſaid, as for his 

colts and charges by him about his ſuit in that behalf expend- 

ed, whereof the ſaid Griffth and William are convicted, as by 


tue record and proceedings thereof in our court aforeſaid is more 


ting: fully manifeſt and appears: therefore we command ycu, ti:at of 
n K. the lands and chattels of the ſaid G. and V. in your bailiwick 
, be you without delay cauſe to be made the ſaid 310 J. and have that 
25 11 money before our juſtices at the next aſſiſes to be held for your 
county aforeſaid, to be paid to the ſaid Gilbert H. for his da- 
maß mages aforeſaid, remitting then to us this our writ. Witneſs 
2uR Samuel E. knt. and Thomas B. eſqʒ at the day of 
e {ai in the 8th year of our reign, \ 
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Fieri facias of IJ 7 LLIAM, &c. To the right reverend father in Chix 
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by » 
1 we: __ — 


3 
. 
WT eccleſiaſtical g q "EP 
: * goods directed Henry lord bithop of London, greeting: we command you, 
? 


that of the eccleſiaſtical goods of F. H. clerk, otherwiſe called 
J. H. of B. in the county of Flurtingden, clerk in your dioceſe 
you cauſe to be made 400 f. debt which V. G. lately in our 
court and of our late queen before us and our late queen at We. 
minſter recovercd againſt him, and alſo 43 5. which to the ſame 
. in our ſame court before us and our ſaid late queen at V. 
minſſen aforeſaid were adjudged for his damages which he (uf. 
tained as well by reaſon of the detention of that debt, as for his 
coſts and charges by im. avout his ſuit in that behalf expended, 
whereof the fame 7obn is convicted, as it appears to us on re. 
cord; and whereof in our court before us at Weftminfeer it is 
conſidered, that the ſaid V. may have his execution againſt the 
ſaid F. for the debt and damages aforefaid ; and have that money 
before us at We/?min/ter on day next aſter to be 
paid to the ſaid V. for his debt and damages aforeſaid; and 
whereof our ſheriffs of Loudon have returned to us at HPe/!minfer 
on day next after in this ſame term, that the ſaid 
J. E. is a clerk beneficed in your dioceſe, not having any goods 
or chattels, nor a lay fee in their bailiwick, wherect they could 
cauſe to be made the debt and damages aforeſaid, or any penny 
thereof; and have there then this precept. Witneſs J. I 
Ent. at We/lminjler 13th day of Jebruaty in the IIth year of our 
1eignu. 
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Fieri factas IL ILLIAM and Mary, Cc. To the ſheriff of Mid. 

againit ihe ſure $6509 2 

1 ſex, greeting : we command you, that of the goods and 

after a ſcire chattels of Tmas O. eſq; in your bailiwick you cauſe to be made 

Facias. 841. debt which Francis O. widow, lately in our court before us 
W-/minſter recovered againſt him and one Hug H. clerk, which 
ſaid Hugh afterwards died, and alſo 715. for her damages which 
ſhe ſuſtained as well by reaſon of the detention of that debt, 2 
for her coſts and charges by her about her ſuit in that behalf ei- 
pended, whereot the ſame Thomas is convicted, as it appears to 
us on record; and whcreof in our ſaid court before us at V. 
minſter it is conſidered, that the ſaid Frances may have her eu. " 
cution againſt him the ſaid Thomas O. who ſurvived the faid L 
Hugh, by the default of him the ſaid Thomas O. and have that C 
money before us at W:/iminſter on day next after t bl 
be paid to the ſaid Frances for her debt and damages aforeſa; F 


and have there then this writ, Witneſs, Sc. 
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591) 7 LL IAA, Sc. To the ſheriffs of London, greeting 
Fieri facias for we command you, that of the goods and chattels of 7: 
1 mas N. in your bailiwick you cauſe to be made 6 /. 6 f. and hut 

"of that money before us at Weſimin/ter on day next alt! 
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Selef TUrits. 


to be paid to 7% S. ſor his coſts and charges by him 
ſuſtained about his defence in a certain action of treſpaſs on the 
caſe by him the ſaid Thomas againſt the ſaid John in our ſaid 
court before us at Mſminſter proſecuted, and to the fame Fohn 
by our ſame court, according to the form of the ſtatute thereof 
lately made and provided adjudged, becauſe the ſame Thomas did 
not afterwards proſecute that action whereof the ſame Thomas is 
convicted, as it appears to us on record; and have there then 
this writ, Witneſs, Sc. 


AN NE, Sc. To the ſheriff of Middleſex, greeting: we 
command you, that of the goods and chattels of 7% B. 
and Jabn Doe of London, gent. the bail of Samuel A. gent. other- 
wiſe called, Sc. in your bailiwick, you cauſe to be made 1001. 
for a debt which Charles S. lately in the court of the lord Milliam 
the Third, late king of Zg/and, before the late king himſelf at 
I.//\minſter recovered againſt the ſaid Samuel A. and alſo 31 5. 
which to the ſame Charles in the fame court of the ſaid late king 
were adjudged for his damages which he ſuſtained as well by 
reaſon of the detention of that debt, as for his colts and charges 
by him about his ſuit in that behalf expended, whereof the tame 
Samuel is convicted, as it appears to us on record; and whereof 
in our ſame court before us at Weftminfter it is conſidered, that 
the faid Charles may have his execution againſt the ſaid John B. 
and J. D. for the debt and damages aforeſaid, according to the 
force, form and effect of a certain recogniſance by them the ſaid 
J. B. and J. D. in the ſaid court of the ſaid late king before the 
late king himſelf at Vglminſter, for the ſaid Sammel A. at the ſuit 
of the ſaid Charles S. in the ſuit aforeſaid acknowledged, by the 
defauit of them the ſaid J. B. and J. D. as it appears likewiſe to 
us on record; and have that money be ore us at eftminfier on 
day next aſter to be paid to the ſaid Charles for his 
debt and damages aforeſaid ; and have there then this writ. 
Witneſs, Ce. | 


A NNE, &c. To the ſheriff of Midi/-/ox, greeting: we 
command you, that of the lands and chattels of Alexander 


Fancharch-flreet, Londen, bookſellor, (another of the bail of the 
ſaid Caen) being in your bailiwick, you caule to be made 2401. 
and have that money beſore us on hereſoever we thall 
then be in Great Britain, to be paid to Them. L. eſq; accord- 
ing to the form and effect of the acljudication of execution on a 
certain recogniſance by them the ſaid A. H. and 7. C. to the ſaid 
Timas L. for the ſaid Coen in our court before Thimas T. knt. 
and bis companions, our juſtices of the bench at FFftminjier ae- 
knowlcdged, as by tie record and procecdings of the adjudica- 
tion 


591 


223 H. 8. c. I 5» 
8 El. C. 2. 


Fieri facias 
againſt the bail 
ty Warrant 2 C4. 
fa. after a ſcire 
Jaaa. 


Fieri facias 
again't bail on 
, n k a judgment in 
EH. late of Dowgate-hill, Londem, merchant, (one of the bail of , Abe 3 
Calen C.) being in your bailiwick, you cauſe to be made 240 J. dare executid- 


and of the lands and chattels of James C. late of Fan Gurt in z d on error 
brought in K. B. 


591 4 


Fier i facias for 
the reſidue in 
debt. 


[592] 


Select Writs. 

tion of execution thereof, which we lately for certain reaſont 
cauſed to be brought into our court before us, appears to ys 
on record; and whereof in our ſame court before us at ef. 
minſier it is confidered, that the ſaid Thomas L. may have theregf 
his execution againſt the ſaid A. and . for the ſaid ſeveral ſum; 
of 240 J. and 240 J. in form aforeſaid reſpectively acknowledged 
to be reſpectively levicd on their lands and chattels, by the de. 
fault of them the ſaid A and F. as it appears likewife to us on 
record; and have therc this writ. Witneſs; &c, 


A NN, &c. To the ſheriff of Middl:ſex, greeting: where: 
as we commanded our late ſheriff of Middleſex, that of the 
goods and chattels which belonged to James E. of the city d 
Vert in the county of York, bart. deceaſed, otherwiſe called, & 
in the hands and cuſtody of the lady Rebecca H. widow, execu- 
trix of the laſt will and teſtament of the ſame James H. her late 
huſband to be adminiſtred in his bailiwick, he ſhould cauſe tobe 
made 60 J. for a debt which Michael B. executor of the laſt wil 
and teſtament of J. B. his late brother deceaſed lately in the 
court of the lord Milliam the Third, late king of England, Gt, 
before the late king himſcli at Sen recovered againſt him, 
and alſo 46 s. for his damages which he ſuſtained as well by rex 
ſon of the detention of that debt, as for his coſts and charges by 
him about his ſuit in that behalf expended, whereof the ſaid 
Fames was convicted, as it appears to us on record; and whereof 
in our court before us at Weſiminſfter it is conſidered, that the fail 
M. B. may have execution oyainlt the faid Rebecca for his debt 
and damages, coſts and charges atorefaid, of the goods and chat. 
tels which belonged to the faid Fames E. at the time of his dent. 
in the hands of her the ſaid Rebecca to be adminiſtred, according 
to the form and effect of the recovery aforeſaid ; and that he 
{hould have that money before us at Weftmin/fer on Thurſig 
next after three weeks of St. Michacl laſt paſt, to be paid to the 
faid M. B. for his debt and damages aforeſaid: and our ſaid ſherif 
of Middleſex on that day returned to us, that by virtue of the 
writ aforeſaid to him directed, he had cauſed to be made of the 
goods and chattels which belonged to the ſaid James, in the 
hands of the ſaid lady Rebeccay 9 l. part of the debt and damayes 
aforeſaid, which ſaid money he had ready before us at the day 
and place aforeſaid, to be paid to the ſaid M. B. in part of the 
debt and damages aforeſaid, as by that writ he was commanded; 
and that the ſame Rebecca hath not any other goods or chatte 
which belonged to the ſaid Fames, in the hands of her the fai 
Rebecca in his bailiwick, whereof he could cauſe to be made tix 
reſidue of the debt and damages aloreſaid, or any part thered!: 
therefore-we command you, that of the goods and chattels whic 
belonged to the ſaid James E. in the hands and cuſtody of tit 
ſaid lady Rebecra, to be adminiſtred in your bailiwick, you caui 
to be made 53 J. 6 s. reſidue of the ſaid 62 J. Gf. and have tht 
money before us at Weſtminſter on ['riday next after the 9 
4 2 , 


„„ hand mc. =. 


Selck tits. 


' & Hilary, to be paid to the faid Michael for the reſidue of the 
. debt and damages aforeſaid; and have there then this writ. 
f Wirneſs, Wc. 
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0d AN NE, Ce. To the ſheriff of Siſſex, greeting: we For the defen- 
* command you, that of the goods and chattels of Richard dant for coſts in 


7. geat in your bailiwick you cauſe to be made 10/. which to 
V. G. gent. in our court before us at Weftminſter, according to 
the form of the ſtatute thereof lately made and provided, were 
Hudged for his coſts and charges about his defence in a certain 


1 a tion of treſpaſs againſt him the ſaid V. G. at the ſuit of the 
0 ſaid Richard T. in our ſame court beſore us ſuſtained, whereof 
70 he is convicted, as it appears to us on record; and have that 
* noney before us at W eftmirſter on 7 ue{day next after 15 days of 
ate St. Martin, to be paid to the ſaid V. G. for his coſts and charges 
tb aforcſaid 3 and have there then this wric. Witneſs, Ce. 
wilt | 
the NN, &c. To the ſheriffs of London, greeting: we com- 
2 mand you, that of the goods and chattels of Sim H. late 
im, of Landen, merchant, otherwiſe called, & c. in your bailiwick, 
rez- vou cauſe co be made 1092/7, for a debt which Gi/bert P. now de- 
; by ceaſed in his life-time lately in our court before Thomas lord Tre- 
ſaid dor, baron of Bromham, and his companions our juſtices of 
roof the bench, by our writ, and by tlie judgment of the ſame court, 
fail recovered againſt him, and alſo 15/, 104. for his damages 
debt which he ſuſtamed as well by reaſon of the detention of that 
hat. eebt, as for his coſts and charges by him about his ſuit in that 
eath behalf expended, whereof the ſaid Simon is convicted, as by the 
dins WW"ipcction of the record and proceedings thereof, which we 
t he eiy cauſed to be brought into our court beſore us at Weſtmin- 
ri ter, by virtue of our certain writ of error by the ſaid Simon of 
o the ad upon che premiſſes proſecuted, and which in our court be- 
herif ore us, being in all things affirmed, now remaining appears to 
ff the $ on record; and likewiſe 14/. which to the ſame Gilbert in 
if tlie dur ſame court before us at Weſtminſter, according to the form 
w the f the ſtatute in ſuch caſe thereof lately made and provided, 
nages ere adjudged for his damages, coſts and charges which he ſuſ- 
e daf aned by reaſon of the delay of execution of the judgment 
of the WF: orelaid, by the pretence of the profecution of cur ſaid writ of 
\ded; For, by the ſaid $/1197 of and upon the premiſſes as aforeſaid. 
arte {W'roſecuted, and whereof the ſaid S. is likewiſe convicted, as 
e fail BF ppears alſo to us on record: and whereas the ſame G:/bert P. 
de the terwards, to wit, on the firſt day of March in the 12th year 
ereol: our reign at Londen aforeſaid died inteſtate of the debt and 
which 4" 2ge5, colts and charges aforeſaid, or any part thereof, un- 
xf the sed; after whoſe death, to wit, on the 5th day of March 
| caule the 12th year of our reign aboveſaid, at London aforeſaid, 
re that miniſtration of all and fingular the goods and chattels, rights 
at” ad credits, which belonged to the ſaid Gi/hert P. at the time of 
. luis 


treſpaſs, 
23 fl. 8. c. 15. 
8 El. Co 2. 


Fieri facias for 
an adminiſtra- 
trix on a judg- 
ment in C. B. 
affirm'd in K. 
B. and revived 


by ſclre fasias. 


3 H. 7. 10. 


his death, by Thomas by divine providence. archbiſhop of (,,, 
terbury, primate and metropolitan of all Zzgland (to whom the 
commillion of the adminiſtration aforeſaid of right belonged) u 
one Elizabeth P. widow and relict of the ſaid Gilbert P. in due 
form of law was committed ; and whercon in our ſame cour 
before us at JYz/minfler it is conſidered, that the ſaid Elizaby 
may have execution againſt the faid S for the debt, damages, 
coſts and charges aforeſaid, and alfo for 7/. for her coſts an 
charges by our court before us at Wefminfer, according to the 
form of the ſtatute in ſuch caſe thereof lately made and proyig. 
ed, to the fame FE/izabeth adjudged, whercof the ſaid Simm i 
convicted, as it alſo appears to us on record; and have that mo- 
ney before us at W/minfler from the day of the holy Trinity i 
15 days, wherefoever we ſhall then be in England, to be paid 
to the ſaid Eliaaleih for the debt and ſeveral damages, coſts and 
charges aforcſaid ; and have there this writ. Witneſs, &c, 


[592] A NNE, &c. To the ſheriff of Monmouth, greeting: 
Tefatum feri whereas we lately commanded our ſheriſfs of London, that 
Facias for the of the goods and chattels of J. P. in their bailiwick they ſhould 
_— pou — cauſe to be made 200/. for a debt which . J. lately in our 
en on a ſcire court before us at Hun, recovered againſt him, and ali 
Jacios. 631.” 35. which to the ſame . lately in our ſame cout 

were adjudgci for his damages which he ſuſtained as wel 
by reaſon of the detention of that debt, as for his coſts and 
charges by him about his ſuit in that behalf expended, wher- 
of the ſame John is convicted, as it appears to us on record; 
and whereof in our ſaid court before us at Weftinin/fer atoreind 
it is conſidered, that the ſaid Millium may have his execution 
againſt the ſaid John for the debt and damages aforeſaid, and 
that they ſhould have that money before us at miele 
on Monday next after the morrow of St. Martin, to be pail 
to the ſaid William for the debt and damages aforeſaid ; and 
our ſaid ſheriffs of Landen on that day returned ro us, that tit 
ſaid F-hn hath no goods or chattels in their bailiwick wheredt 
they could cauſe to be made the laid debt and damages, or al 
part thercof; upon which on the behalf of the ſaid Milam u 
our court before us it was ſuſſiciently teſtified, that the faid Ji 
had ſuilicient goods and chattcls in your bailiwick on which tht 
debt and damages aforeſaid might be levied ; whereupon 
commanded the then ſheriff of the county of Monmouth, that 
of the goods and chattels of the ſaid 5. P. in your bailiwick 
he ſhould cauſe to be made the debt and damages aforeſeih 
and that he ſhould have that moncy before us at VHHminſſer d 
Friday next after the octave of the purification of the bleßel 
virgin Mar) laſt paſt, to he paid to the ſaid Milliam for the debt 
and damages aforeſaid z and our ſaid ſheriff of Monmouth 00 
that diy returned to us, that by virtue of that writ to him a. 
rected, he had cauſeii to be made of the goods and chattels | 
the ſaid Jh P. 341. 71. parcel. of the debt and bows) 

0 , 
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Selef Crits, 


a oforefaid, which ſaid money he had ready bale us at the day 


eſaid, 


and place aforeſaid, as by that writ he was commanded ; and 
that he the ſaid J. P. had no other or more goods and chattels 
in his bailiwick whereof he could cauſe to be made the reſidue 
of the debt and damages aforeſaid : and now on the behalf of 
the ſaid William in our court before us it is farther ſufhciently 
tified, that the ſaid John hath ſuthcient goods and chattels in 

ur bailiwick to ſatisfy the ſame William the reſidue of the 
gebt and damages aforeſaid : therefore we command you, that 
of the goods and chattels of the ſaid hn in your bailiwick you 
cauſe to be made 168/. 16s. the reſidue of the ſaid 203/. 35s. 
and have that money before us at Weſtminſter on Friday next af- 
er 2 month of St. Michael, to be paid to the ſaid William for 


the reſidue of the debt and damages aforeſaid ; and have there 


then this writ, Witneſs, Se. 


Habeas Coꝛpus. 


E ORG E, by the grace of God, of Great Britain, France 
and Ireland king, defender of the faith, &c. To the war- 
den of our priſon of the Fleet, greeting: we command you, that 
the body of Robert P. efq; in our priſon under your cuſtody, as 
it is ſaid, detained, under a ſafe and ſecure conduct, together 


with the day and cauſe of his caption and detention, by what- 


ever name the ſame Robert may be called in the ſame, you have 
before us at Weſtminſter on day next after to an- 
ſwer to the governor of the lands, -offe{fions, revenues and goods 
of the hoſpital of king Famer, founded in Charter-houſe within 

e county of Middleſex, at the humble petition and ſole coſts 
and charges of Thomas S. eſq; in a plea of treſpaſs, and alſo to 
ie bill of the ſaid governor againſt him the ſaid Robert for 
1800 /, debt, according to the cuſtom of our court before us to 
e exhibited; and farther to do and receive what our court before 


[594] 


Habeas c.rpas to 
remove à per- 
ſon from the 
Fleet to the 

K. B. 


Þs ſhall then and there conſider concerning him in this behalf; 
nd have there then this writ. Witneſs Thomas lord Parker, 
aron of Macclesfield; at JW, eftmin}ter 26th day of November in 


de 4th year of our reign. 


Y ILLIAM, t. To the mayor, aldermen and ſneriffs 
of the city of * Londoti; greeting: we command you, and 
ery" of ' you; that the body of Jo/#ph'P. in our priſon under 
Jour or ſome of your cuſtody, as it is (aid, detained; under a 
afe and ſecure conduct, together with the day and cauf2 of his 


Otherwiſe to 
remove a cauſe 
out of the ſhe- 
riff 's court in 

: London. 


tion and detention, by whatever name the ſame Fo/zph may 
x called in the ſame, you have before our truſty and beloved 


n Holt, knt. our chief juſtice aſſigned to hold pleas in our 
Var. II, Ce | court 
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[595]. 
Habeas corpus 
npon a capias in 
ithernam, 


Habeas corpus 


to give evidence. 


priſon under your cuſtody, as it is ſaid, detained, under a ſafe 


zs ſaid, detained, under a ſafe and ſecure conduct, by whaterer 


Seleck Writs. 


court before us, at his chambers ſituate in Serjeants-Tnn in Clas 
tery-lane, London, immediately after the receipt of this writ 1 
do and receive what our ſame chief juſtice ſhall then and ther 
eonſider concerning him in this behalf; and have there then thi 
writ, Witneſs, Cc. * | | 


Directions to the T O the judges of our court of our palace 
marſhal*s court. Weſtminſter, and every of them, greeting 
we command you, and every of you, that the body, Ge. ©. 
and haye there then this writ, Witneſs, Cc. — - 


The NOT E. 


Al, to wit. Habeas corpus for Joſeph P. to do and recei, 
returnable immediately. 
| Lil, 


Then in form of a bail-piece without duty. 
Lilly, J Midd', to wit. Let there be a habeas corpus to do ad 
attorney. | receive, returnable immediately for Je/eph P. 


JJ1LLIAM, &. To the ſheriff of Middleſex, greeting 
we command you, that the body of Daniel M. in ou 


and ſecure conduct, together with the day and cauſe of his ca- 
tion and detention, by whatever name the ſame Daniel may be 
called in the ſame, you have before us at Weſtminſter immediately 
after the receipt of this writ, to do and receive all and ſingular 
thoſe things which our ſame court before us ſhall then and there 
conſider concerning him in this behalf; and have there then 
this writ. Witneſs J. Holt, knt. at Meſiminſter the 4th day df 
November in the 12th year of our reign. 
Holt. Goleman, 


This is made out by rule of court. 


72 ILLIAM, Sc. To V. B. eſq; being marſhal d 
our Mar/halſea, before us, greeting : we command you, 
that the body of E. B. in our priſon under your cuſtody, as it 


name the ſaid E. may be called in the ſame, you have betore 
our truſty and beloved John Holt, knt. our chief juſtice aſſigned 
to hold pleas in our court before us at We/fiminſier in the great 
hall of pleas there, on Thurſday the 29th day of this infant 
month November at 2 o'clock before noon of the ſame day, there 
to teſtify the truth of his knowledge in a certain cauſe in out 
court before us now depending, and then and there to be tric 
between A. B. plaintif, and C. D. defendant, in a plea d 
breach of covenant ; and then immediately after the ſaid E. b, 
ſhall then and there have given his teſtimony before the ſaud 
chief juſtice, to return him the ſaid E. B. to the ſame our P 
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Select T'rits. 
ſon under ſafe and ſecure conduct ; and have there then this 
writ. Witneſs, Se. | | : 


ANNE, &c. To the ſheriff of Middleſex, greeting : we 
command you, that the body of J. B. by whatever name 
he may be called, in our priſon under your "cuſtody detained, as 
it is ſaid, together with the day and cauſe of the caption and de- 
tention of the ſame J. B. you have before R. T. eſqʒ one of our 
juſtices of the bench, at his chambers ſituate in Serjeant nm in 
Fleet: ſtreet, London, immediately after the receipt of this writ, 
to do and receive what our ſame juſtice ſhall then and there 
conſider concerning him in this behalf; and have there this 
writ, Witneſs T. Trevor, knt. Ec, | 


ANN #, Sc. To the. judges of our court of our palace 
** Weſtminfler, and every of them, greeting: we command 
you, and every of you, that the body of John K. in our prifon 
under your cuſtody, as it is ſaid, detained, under a ſafe and 
{cure conduct, together with the day and cauſe of his caption 
and detention, by whatever name the ſame n K. may be 
called in the ſame, you have before us at Weſtminſter on Friday 
next after three werks of St. Michael, to anſwer to Jahn B. in 
a plea of treſpaſs, and alſo to the bill of him the ſaid John . 
againſt the faid J. X. for 347. on promiſe, according to the 
cultom of our court before us to be exhibited, and to do and re- 
ceive all and every thing which our ſame court before us ſhall 
then and there conſider concerning him in this behalf; and have 
there then this writ. Witneſs T, P. knt. at Weſtminſter 25th 
day of Zune in the 12th year of our reign, 


I} [ILLIAM, Sc. To the ſheriff of Monmouth, greet- 
ing: we command you, that the body of S. P. by you 


taken and in our priſon under your cuſtody, altho' fick, detain- 


ed, as by your return ſent into our court before us manifeſtly 
appears to us, you have before us at Weſtminſter on da 
next after to anſwer to the moſt noble Henry duke of B. 
in a plea of treſpaſs, and alſo to the bill of the ſaid duke againſt 
him the ſaid S. for 100. debt; and have there then this writ. 
Witneſs, Ee. : 


C62 
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Habeas corpus 
cum cauſa rev 
turnable before 
a judge of the 
Gt B, 


Habeas corpus 
to arſwer to the 
marſhal's court. 


Ha corp? tho 
ſick. 


590 Select Writs. 


Habere fatias poſleſſionem. 


In cement al- NN E, &c. To the ſheriff of Oxford, greeting: whereas 
— A Richard F. lately in our court — wh. W Me, by 
our writ, and by the judgment of the ſame court, recovered 
againſt T. B. late of London, gent. his term yet to come of and 
in 6 meſſuages, 200 acres of land, 40 acres of meadow, 100 
' acres of paſture, and 20 acres of wood with the appurtenances 
in S. and in the pariſh of Stanton Harcourt in your county, and 
alſo of and in the rectory of Stanton Harcourt with the appurte- 
nances in your county, which one V. M. on the ſeventh day 
of April in the ſecond year of our reign demiſed to the fame 
"Richard for a term of years which is not yet paſt, to wit, from 
the firſt day of the ſame month of Apri/ unto the full end and 
term of ten years from thence next enſuing and fully to be com- 
pleat and ended: by virtue of which ſaid demiſe the ſame Ri- 
chard into the rectory and tenements aforeſaid with the appur- 
tenances entred, and was thereof poſſeſſed, until the ſaid Thomas 
afterwards, to wit, on the fame 7th day of April in the ſecond 
year of our reign aboveſaid, with force and arms, c. into the 
rectory and tenements aforeſaid with the appurtenances in and 
upon the poſſeſſion of the ſaid Richard thereof entred, and him 
the ſaid Richard from his farm aforeſaid, his term aforeſaid then 
and yet not ended, ejected, expelled and amoved, and him the 
ſaid Richard from his poſſeſfion thereof kept out, and yet doth 
keep out, whereof he is convicted, as it appears to us on re- 
record; and whereof in our ſame court before us it is conſider- 
ed, that the ſaid Richard J. may have againſt the ſaid Thomas 
B. his execution of that judgment, according to the force, form 
and effect of the recovery aforeſaid, as it appears alſo to us on re- 
cord ; therefore we command you, that you without delay cauſe 
the ſaid Richard to have his poſſeſſion of his term aforeſaid yet | 
to come of and in the ſaid rectory and tenements with the ap- 
purtenances z and how you ſhall execute this our writ certify to 
us from the day of whercſoever, &c. returning to us this 
our writ, Witneſs, &c, 
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Otherniſe, ILL IAI. &c. To the ſheriff of Lincoln, greeting: 
| whereas T. L. lately in our court before us at Meſiminſſer, 
by our writ, and by the judgment of the ſame court, recovered 
againſt L. L. late of London, gent. his term yet to come of and 
in the moiety of the manor of Purſey otherwiſe Friſby, (and ſo 
name the parcels in your declaration) which A. M. ſpinſter, on the 
18th day of January in the 11th year of our reign, at Spalding 
in your county, demiſed to the ſame Thomas, to have and to 
hold to the ſame T. and his affigns from the 15th day of the 


ſame month of January unto the full end and term of five p_ 
| rom 
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Selett Writs, 


from thence next enſuing and fully to be compleat and ended: 


of the manor and tenements aforeſaid with the appurtenances 
entered, and was thereof poſſeſſed, until the ſaid L. L. after- 
wards, to wit, on the ſame 18th day of January aforeſaid, with 
force and arms, &c. into the moiety of the manor and tene- 
ments aforcſaid with the appurtenances, which the ſaid A. M. 
to the ſame T. L. in form aforeſaid demiſed for the term afore- 
ſaid, which is not yet ended, entred, and him the ſaid T. L. 
from his farm aforeſaid ejected, whereof the ſame L. L. is con- 
vited, as it appears to us on record: therefore we command 
you, that you without delay cauſe the ſaid Thomas L. to have 
his poſſeſſion of his term aforeſaid yet to come of and in the 
moiety of the manor and tenements aforeſaid with the appurte- 
nances; and how you ſhall have executed this our writ certif 
to us whereſoever we ſhall then be in England; and have 
there this writ. Witneſs, Sc. 


IF ILLIAM, Or. To the ſheriff of Cambridge greet- 

ing: whereas T. S. hath lately in our court before George 
T. knt. and his companions, our juſtices of the bench, at NN 
ninſter, by our writ and by the judgment of the ſame court, re- 
covered againſt J. B. late of in your county, eſq; his 
term yet to come of and in the rectory of Abington Magna, and 
10 meſſuages, /o mention the parcels } with the appurtenances in 
Abington Magna and Abington Parva in your county, which C. 
B. gent. on the 2oth day of November in the 11th year of our 
reign demiſed to the ſame Thomas, to have and to hold to the 
ſaid Thomas and his aſſigns from the 2oth day of the ſame month 
of Muember unto the full end and term of five years from 
thence next enſuing and fully to be compleat and ended: by 
virtue of which ſaid demiſe the ſame Thomas into the rectory 
and tenements aforeſaid with the appurtenances entred, and was 
thereof poſſeſſed, until the ſaid n afterwards, to wit, on the 
ſaid 20th day of November in the 11th year aboveſaid, with force 
and arms, Sc. into the rectory and tenements aforeſaid in and 
upon the poſſeſſion of the ſaid Thomas entred, and him the ſaid 
Thomas from his farm aforeſaid ejected, and alſo 137. 6s. 8 d. 
for his damages which he ſuſtained as well by reaſon of the treſ- 
paſs and ejectment aforeſaid, as for his coſts and charges by him 


about his ſuit in that behalf expended, whereof the ſame ahn is 


convicted, as by the inſpection of the record and proceedings 
thereof, which we lately cauſed to be brought into our court be- 
fore us for certain cauſes of error, and which in our ſame court 
before us, being in all things affirmed, appears to us on record, 
and alſo 8/. 10. which to the ſame Thomas in our fame court 
before us at Weſtminſter aforeſaid, according to the form of the 
ſtatute thereof lately made and provided, were adjudged for his 
damages, coſts and charges which he ſuſtained by reaſon of the 
delay of execution of the judgment aforeſaid, on pretence of 
Cc3 


by virtue of which ſaid demiſe the ſame T. L. into the moiety 
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Otherwiſe, and 
a fieri facias on 
a judgment af- 
firmed in K. B. 


3 H. 7. e. 10. 
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Selfef Writs. 


the profecution of our ſaid writ of error by the ſaid John againſt 
the ſaid Thomas of and upon the premiſſes proſecuted, and where. 


of the ſame John is likewiſe convicted, as it appears alſo to us 


75981 


Writ of ſeiſin 
in dower after 
Judgment af 
&rmed in K. B. 


on record: therefore we command you, that you without delay 
cauſe the ſaid Thomas to have his poſſeſſion of his term aforeſaid 
yet to come of and in the rectory and tenements aforeſaid with 
the appurtenances; and what you ſhall do therein certify to ug 
on whereſoever. we ſhall then be in England : we like. 
wiſe command you, that of the goods and chattels of the ſaid 
John B. in your bailiwick you cauſe to be made as well the ſaid 
131. 6s. 8d. which the ſaid Thomas. hath in form aforeſaid re- 
covered againſt the ſaid John for his damages which he ſuſtained 
as well by reaſon of the treſpaſs and ejectment aforeſaid, as for 
his coſts and charges by him about his fuit in that behalf expend. 
ed, as allo the ſaid &/. 10. which to the ſaid Thomas in our 
fame court before us were in form afbreſaid adjudged by reaſon 
of the delay of execution of the judgment aforeſaid, on pretence 
of the proſecution of our ſaid writ of error; · and have that mo- 
ney before us on the ſaid day, to be paid to the ſaid Thomas for 
his ſeveral damages, coſts and charges aforeſaid; and have thera 
this writ. Witneſs, &c. 25 | 
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Habere factas ſeifinam. 


FFF ILLIAM, &c. To the ſheriff of Stafford, greeting: 

whereas Snſanna F. widow, who was the wife of John J. 
yeoman, hath lately in our court before George T. knt. and his 
companions, our juſtices of the bench at Vęſminſter, by our writ 
of dower, whereof ſhe hath nothing,. and by the judgment ob 
the ſame court, recovered againſt V. J. clerk, her ſeiſin of the 
third part of one meſfuage, 10 acres of land, &c. as the dower 
of her the ſaid 8. of the endowment of the faid N. J. her late 
huſband, whereof the ſame W. is convicted, as by the inſpection 
of the record and proceedings thereof, which we cauſed to be 
brought into our court before us, by virtue of our writ of error 
by the ſaid J. of and upon the premiſſes proſecuted, and which 
in our ſame court before. us in all things athrmed now remaining 
appears to us on record: therefore we command you, that you, 
without delay deliver to the ſaid S. ſeiſin of the third part of the 
ſaid one meſfuage, &c. to hold to her in ſevera!ty by metes and 
bounds, according to the force, form and effect of the recovery 
and affirmance aforeſaid ; and how you ſhall execute this our: 
writ certify to us on the morrow of the aſcenſion of the Lord 
whereſoever, Sc. returning to us this our writ. Witneſs, Cc. 
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Seleck Writs, 
AN NE, &c. To the ſheriff of Middleſex greeting: where- 
* 1s Nicholas V. gent. in the court of the lord William the 
third, late king of England, Sc. before the late king himſelf at 
Weſtminſter, by the writ of the ſame late king of aſſiſe of novel 
diſeiſin which the ſaid Nicholas W. arraigned before the ſaid late 
king at Weſtminſter againſt William S. eſq; and by the judgment 
of the ſame court, hath recovered againſt him the ſaid V. S. his 
ſeiſin of the office of marſha] of the Marſbalſea of the ſaid late 
lord the king before the king himſelf, with the appurtenances 
in the pariſh of St. Margaret Weſtminſter in our county of Mid. 
dleſex, by the view of the recogniſors of the aſſiſe aforeſaid, 
whereof the ſame . S. is convicted, as by the record and 
proceedings thereof in our court before us remaining more fully 
is manifeſt and appears: therefore we command you, that you 
without delay cauſe the ſaid Nicho!as M. to have full ſeiſin of 
the office of marſhal of the Marſhalſea aforeſaid with the ap- 
purtenances; and how you ſhall execute this our writ certify to 
us at Mſiminſter from the day of Eafter in 15 days, whereſoever, 


Ec. then returning to us this our writ, Witneſs J. Hult, knt. 


at Wefminſter, Oc. 


I 7 LLIAM, &c. To the ſheriff of Middleſex, greet- 

ing: whereas. Martin T. lately in our court before us at 
Weftminſier, by bill, without our writ, impleaded Thomas R. be- 
ing in the cuſtody of the marſhal of our Marſbalſea before us, 
for this, to wit, that whereas the ſaid Thomas on the firſt day of 
December in the 12th year of our reign, at /YeAminſter in your 
county, was indebted to the ſaid Mariin in 50 l. (/o on the dew 
claration verbatim to) hath altogether refuſed, and yet doth re- 
fuſe, to the damage of him the ſaid Martin, as he ſaid, 55 J. 
And therefore he then produced the ſuit, c. And it was in 
fuch manner proceeded in our ſame court before us at Weftmin- 
fer that it was conſidered by the ſaid court, that the faid Martin 
ought to recover his damages againſt the ſaid Z. by reaſon of the 
non- performance of the ſeveral promiſes and aſſumptions afore- 
ſaid: but becauſe our. court before us doth not know what da- 
mages the ſaid Martin hath ſuſtained by reaſon of the premiſſes 
aforeſaid, therefore we command you, that by the oath of 12 
good and lawfyl men of your bailiwick you diligently inquire 


What damages the ſaid Martin hath ſuſtained, as well by reaſon 
of the non-performance of the ſeveral promiſes and aſſumptions 


Woreſaid, as for his coſts and charges by him about his ſuit in 


Cc4 this 
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[600] 
13 E. 1. c. 14, 


Sele# Wits, 


this behalf expended ; and the inquiſition which you ſhall thereon 
make ſend to us at Vgſtminſter on day next after 
under your ſeal and the ſeals of thoſe by whoſe gath you ſhall take 
that inquiſition, together with this writ. Witneſs Halt, knt, 
at Weftminſter 20th day of June in the 13th year of our reign, 


CAA RLES, &:c. To the ſheriff of York, greeting: 
whereas William B. lately in our court before us at We}. 
minſter on day next after in Eaſter term in the 32d 
year of our reign, by bill, without our writ, and by the judg- 
ment of the ſame court recovered againſt Elizabeth B. widow, 
the poſſeſſion of his term yet to come ef and in fix meſſuages, 
1000 acres of land, 1000 acres of meadow, 1000 acres of paſ. 
ture, 100 acres of land, called the Meere, covered with water, 
with the appurtenances in the pariſh of Hatheld and Thorne in 
the county of Yor aforeſaid, which John H. eſq; on the 20th 
day of November in the 3 1ſt year of our reign at Hatfeld in your 
county demiſed to the ſaid William, to have and to hold to the 
ſaid William and his aſſigns from the feaſt of St. Martin the 
biſhop in the winter then laſt paſt unto the full end and term of 
ſeven years from thence next enſuing and fully to be compleat 
and ended, whereof the ſame Elizabeth is co: witted, as it appears 
to us on record : and whereas alſo afterwards, to wit, on Friday 
the 11th day of February in the 33d year of our reign in our 
court of — Ba chamber at Weflminfter, before our juſtices of 
the bench at Weftminfter and the barons of our exchequer of the 
degree of the coif, it was conſidered, that the judgment afore- 
ſaid ſhould be in all things affirmed, as by the record and pro- 
ceedings thereof in our ſaid court before us into the ſaid court of 
our exchequer chamber aforeſaid, by virtue of our. writ of errot, 
by the ſaid Elizabeth of and upon the. premiſes before the juſtices 
and barons aforeſaid in the ſaid court of exchequer-chamber pro- 
ſecuted, tranſmitted, and afterwards out of the ſame. court of ex- 
chequer chamber aforeſaid into our ſaid court before us at Wef- 
minſter duly remitted, and there now of recerd remaining more 
fully appears; and the ſaid V. according to the form of the ſta- 
tute thereof lately made and provided, ought to. recover his da- 
mages for the mean profits of the tenements aforeſaid with the 
appurtenances, and for waſte in the ſame committed after the 
rendition. of the judgment aforeſaid : but becauſe our court now 
here doth not know to how much the iſſues and profits of the te- 
nements aforeſaid with the appurtenances from the. * of the 
rendition of the judgment aforeſaid, to wit, the ſaid Hedne/day 
next after 15. days of Eaſter in the 32d year of our reign above- 


ſaid until the ſaid day of the affirmance of the judgment afore- 


ſaid, do amount, and what damages the ſaid Milliam hath ſuf 
tained by reaſon of any waſte in the ſame tenements with the ap- 
purtenances after the ſaid day of the rendition of that judgment 


committed, we command you, that by good and lawful men of 


your bailiwick you diligently inquire to how much the iſſues — 
— 
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ts of the tenements aforeſaid with the appurtenances from 


the day of the rendition of the judgmen 


t aforeſaid unto the ſaid 


day of the atfirmance of the judgment aforefaid do amount, ac- 
cording to the true value of the fame tenements with the appur- . 


tenances, and alſo what damages the fame V. hath ſuſtained by 
reaſon of any waſte in the. ſame tenements with the appurte- 
nances from the ſaid day of the rendition of the judgment afore- 


faid unto the faid day of the affirmance of that ju gment com- 


mitted ; and the inquiſition which you ſhall thereon take ſend to 
us at Maſtminſter on day next after under your ſeal 


and the ſeals of thoſe by whoſe oath you ſhall take that inquiſi- 
tion, together with this writ. Witneſs Francis P. knt. at VH. 
minſter 12th day of June in the 33d year of our reign, — 


N inquiſition indented taken at the caſtle of Tort on the 18th 
day of September in the 33d year of the reign of the lord 
Charles the Second, by the grace of God, of England, Scotland, 
France and Ireland king, defender of the faith, &c. before me 


Richard G. bart. ſheriff of the county aforeſaid, by virtue of the 


writ of the lord the king to me directed, and to this inquiſition 
annexed, by the oath of John B. Joſhua 8. T. S. T. = E. 
R. B. J. V. J. D. N. E. G. N. M. B. M. T. and 7. V. 


E lawful men of my bailiwick, who being charged and 


the iſſues and profits of the tene- 


worn ſay on their oath, 


The return, 


ments in the ſaid writ ſpecified, from the day of the rendition of 


the judgment aforeſaid in the writ aforeſaid likewiſe mentioned, 
to wit, from the ſaid Wedneſday next after 15 days of Eafter in 
the 32d year of the reign of the lord the now king, unto the day 
of the affirmance of the judgment aforeſaid in the ſaid writ ſpeci- 
fied, do amount to 57/. 195. 6d. And the jurors aforeſaid on 
their oath aforeſaid farther ſay, that Wilam B. in the faid writ 
named, hath not ſuſtained any damage by reaſon of any waſte in 
the ſame tenements with the appurtenances at any time after the 
rendition of the — aforefaid unto the affirmance of the 
ſame, to the knowledge of the jurors aforeſaid, In witneſs 
whereof as well I the ſaid ſheriff as the jurors aforeſaid our ſeals 
to this inquiſition have ſeverally put, the day and year aboveſaid, 


Ec. | 
© Richard Graham, bart. ſheriff, 


A NNE, Sc. To the ſheriff of Middleſex, greeting: where- Inquiry of 


as Jobm S. late of the pariſh of St. Clement Danes in your 


luer to William P. eſqz in a plea, why on the 14th day of Oc- 
fey in the firſt year of our reign, bow 1 pariſh of St. Clement 
Dares in your county, in a certain place there called a chamber 
in Devereus Court, he took the goods and chattels of him the ſaid 
Naliam, to wit, one bed, one bedſtead, one bolſter, one pillow, 
our curtains vallance, two blankets, one quilt ag —— 

wers, 


damages in 

. * evin where 

county, eſq; was ſummoned to be in our court before us to an- — was 
given for the 


defendant on 
demurrers 
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drawers, 20 books, one looking-glaſs, one large bruſh, om 


large trunk, and four chairs, and unjuſtly detained them, againg | 


ſurety and pledges, until, &c. And the ſaid h S. came and 
in our ſame court before us alledged and faid, that the ſaid Wiz. 
liam ought not to have or maintain his action aforeſaid thereof 
againſt him, becauſe he ſaid, that as to the ſaid one bed, one 
bedſtead, one bolſter, one pillow, four curtains vallance, two 
blankets, one quilt, one looking-glafs and 10 books, parcel of 
the goods and chattels aforeſaid in the declaration aforeſaid men, 
tioned, the property of thoſe goods and chattels at the ſaid time 
of tae taking of the fame was in him the ſaid John; without that, 
that the property of thoſe goods and chattels at the ſaid time of 
the taking of the ſame was in the faid Villiam, as by the decla. 
ration aforeſaid was above ſuppoſed : and this he was ready to 
verify: and as to the ſaid one cheſt of drawers, one large bruſh, 
one large trunk, 10 other books and four chairs, the reſidue of 
thoſe goods and chattels laſt mentioned, the property of the ſame 
goods and chattels was in one Richard F. without that, that the 
property of the reſidue of thoſe goods and chattels was in the faid 
Milliam, as by the declaration aforeſaid was above ſuppoſed; 
and this he was realy to verify and prove, &c. Wherefore he 
prayed judgment if the ſaid William ought to have or maintain 
his action aforeſaid thereof againſt him, Wc, and he prayed alſo 
a return of all and ſingular the goods and chattels aforeſaid, to- 
gether with his damages, coſts and charges by him about his ſuit 
in that behalf expended, to be adjudged to him, &c. And the 
ſaid William ſaid, that the plea aforeſa by the ſaid Fohn abort 
pleaded, and the matter in the ſame contained, were inſufficient 
in law to preclude him the ſaid Milliam from having his aftian 
aforeſaid againſt the ſaid J, and that he to thi plea in man- 
ner and form aforeſaid pleaded had no neceſſity, nor was by the 
law of the land obliged in any manner to anſwer : and this he 
was ready to verify: wherefore for want of a ſufficient anſwer in 
this bchalf, he the ſ:me //i/iam prayed judgment and his dx 
mages, by reaſon of the caption and unjuſt detention of the goods 
and chattels aforeſaid, to be adjudged to him, &c. And the 
faid John ſaid, that the plea aforcfaid by him the faid Jahn in 
manner and form aforeſaid above pleaded, and the matter in the 
ſame contained, were good and ſufficient in law to preclude the 
ſaid William from having his action aforeſaid againſt him the 
faid J5bn; whicl ſaid plea, and the matter in the tame contained, 
he the ſame Vn was ready to verify and prove, as the court, 
c. And becauſe the faid Milliam did not anſwer to that-plea 
nor hitherto in any wiſe deny it, he the-ſame Jahn (as before} 
prayed judgment, and a return of all and ſingular the goods and 
chattels aforeſaid, together with his damages, Sc. to be adjudged 
to him, Cc. And it was thereupon in ach manner proceeded 
in our ſame court before us, that it was conſidered, that the plea 
aforeſaid by him the ſaid Jon above pleaded, and the matter ii 
the ſame contained, were good and ſufficient in law to on! 
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the aid William from having his action aforeſaid againſt him the 
ſaid John : it was alſo conſidered, that the ſaid William P. 
ſhould take nothing by his writ aforeſaid, but for his falſe claim 
ſhould be in mercy, c. and that the ſaid 7% ought to recover 
his damages againſt the ſaid Milliam by reaſon of the caption and 
unjuſt detention of the goods and chattels aforeſaid : therefore 
we-command you, that by the oath of 12 good and lawful men 
of your bailiwick you diligently inquire what damages the ſame 
vin hath ſuſtained, as-well by reaſon of the caption and unjuſt 
detention of the goods and chattels aforeſaid, as for his coſts and 
charges by him about his ſuit in this behalf expended and the 
inquiſition which you ſhall thereof take ſend to ug on 

whereſoever we ſhall then be in England, under your ſeal and the 
ſeals of thoſe by whoſe oath you ſhall take that inquiſition, toge- 
ther with our writ to you therefore directed. Witneſs J. He!t, 
int. at Maſtminſter 12th day of February in the ſecond year of 
pur reign, | Sp e | 


EORGE, &c. To the ſheriff of Sfx, greeting: where- 

as William A. was ſummoned to be in the court of the lady 
Anne, late queen of Great Britain, &c. before the late queen 
herſelf, to anſwer to Matthew G. in a plea, why the ſaid Wit- 
lam on the yth day of April in the 12th year of the reign of the 
ſaid lady the queen, at Chalvington in the county aforeſaid, in a 
certain place there, called the Croft, took the cattle, to wit, 8 
ewes and 6 lambs of him the ſaid Matthew, and them . 
letained, againſt ſurety and pledges, c. And the fame Wil. 
kam in the ſame court before the faid lady the late queen appear- 
ing, for a certain cauſe by him alledged faid, that he took the 
cattle aforeſaid at Ripe, otherwiſe Cock/ington in the county afore- 
fad ; without that, that he took the cattle aforeſaid at Chalving- 
ton in the county aforefaid, as the ſaid Matthew by his declara- 
tion aforeſaid had above alledged : and this he was ready to ve- 
nfy : wherefore he pray'd judgment of the writ aforeſaid, and 
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41 


An inquiry of 
the arrear of 
rent and value 
of the cattle 
diſtrained on a 
nonſuit in reple- 
vin. 


that the ſaid writ and declaration, &c. and to have a return of the 3 Leon. 473. 


cattle aforeſaid; the ſame William, as bailiff of Robert R. well 
acknowledged the taking of the cattle aforeſaid in the ſaid place 
to be juſt, &c, becauſe he ſaid, that the ſame place, called the 
m Earths, contained in itſelf 5 acres of land with the appur- 
tenances in the ſaid pariſh of Ripe, otherwiſe Cocblington in the 
county aforeſaid, of which ſaid 5 acres of land with the appur- 
tenances the ſame Robert R. before the ſaid time when, c. was 
{eiſed in his demeſne as of fee; and being ſo thereof ſeiſed, be- 
fore the ſaid time when, Ec. to wit, on the 18th dav of March 
in the 11th year of the reign of the faid lady the late queen, at 
the pariſh © Semiſton in the county aforeſaid, the ſaid Ralert R. 
demiſed to one Matthew G. the younger the ſaid 5 acres of land 
with. the appurtenances, by the name of all thoſe two pieces or 
parcels of paſture, called the Cny Barth, with the appurte- 
nunces lying and being in Ripe; otherwiſe Ceklingten aſorefaid; 
to 
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to have and to hold the ſaid. 5 acres of land with the appure. Wil. 
nances whereof, &c. to the ſame Matthew G. from the feaſt of 1. 
the annunciation of the bleſſed virgin Mary then next enſuing Wl 
unto the end and term of one whole yeat, and ſo from year to T 
year as long as both parties ſhould pleaſe ; ro and paying 100 
therefore the yearly rent or ſum of 305. of lawful money if | 
Great Britain, at the two moſt uſual feaſts or tetms in the year 
to wit, on the feaſt of St. Michael the archangel and the afinur. 
ciation of the bleſſed virgin Mary, by even and equal portions t 
be paid: by virtue of which demiſe the fame Matthero G. the 
younger, afterwards and before the ſaid time when, &c, to wit 
on the 26th day of March in the year laſt aboveſaid, into the (a 
5 acres of land with the appurtenances whereof, &c. entred, 
and was thereof poſſeſſed; and he the faid Matthew G. the 
younger being fo thereof poſſeſſed, and the ſaid Robert of the re. 
verſion of the ſaid 5 acres of land with the appurtenances being 
ſeiſed in his demeſne as of fee; and becauſe 50 5. of the rent 
aforeſaid, for one year ended on the feaſt of the annunciation of 
the bleſſed virgin Mary in the 12th year of the reign of the (iid 
late queen, to the ſame Robert after that feaſt and at the ful 
time when, Sc. were in arrear and unpaid, the ſame Wilich, 
as bailiff of the ſaid Robert, well acknowledged the taking of the 
cattle aforeſaid in the ſaid place in which, @c. as in parcel of the 
tenements aforeſaid with the appurtenances whereof, c. to the 
ſame Matthew G. in form aforefaid demiſed, and juſtly, Wc. for 
the ſaid 50 5. rent to the ſaid Robert in form aforefaid being in xs 
rear, c. And this he was ready to verify: wherdfore be . 
prayed judgment, and a return of the cattle aforeſaid, togethet WM. r. 
with his damages, coſts and charges in this behalf expended, . 
cording to the form of the ſtatute in fuch caſe made and pro. 
vided, to be adjudged to him, &c. And afterwards the ſil 
lady the queen departed this life: and upon this the ſaid Mat 
the prayed leave of our court þefore us until on the morrow of 
the _ Trinity, whereſoever, c. to plead in bar to the cogni 


ſance 1 


oreſaid ; and he had, c. The ſame day was given to 
the ſaid William, &c. On which day came the faid Wim 
into our ſame court before us at We/minfler ; and the ſaid Mit- 
thew, altho ſolemnly called, did not come, not farther proſe 
cute his writ aforeſaid: therefore it is conſidered; that the ſaid 
Matthew take nothing by his writ aforeſaid; but be in mercy fot 
his falſe claim thereof, and that the ſaid William do go there 
without day, &c. Therefore we command you; that according 
to the form of the ſtatute in ſuch caſe lately made and-provided 
by the oath of 12 good and lawful men of your county you dil 
gently inquire how much of the yearly rent aforeſaid at the faid 
time of the taking and diſtraining of the goods and chattels afort 
ſaid was in arrear and unpaid, and how much the goods ant 
chattels aforeſaid ſo as aforeſaid taken ahd diſtrained were worthy 
according to the true value of the ſame z- and the inquiſiton 
which, &c. ſend to us from- the day of St. Michael 1 


Selef Writs. | 6o2 
under your ſeat and- the ſeals of thoſe by whoſe oath you 
te. * that inquiſition, together with this writ. Witneſs 
t of I. Parker, knt. | | p 4 OR 
T to The execution of this writ appears in a certain ſchedule to this 
ing WW joquibtion annexed. | . 


AN inquiſition indented taken at Eafgrinflead in the The return, 
ſs * ä aforeſaid on the fifth day of Augu/ff, &c. In 


dels whereof as well J the theriff as che jurors aforeſaid have 
vi i this inquiſition ſet our ſcals the day, year and place abbve- 
fl an 


ed, Dy. 
BY The rent inarrear 80 | 

re The value of the goods 8 J. | 1 
iz For coſts, according to the form of the ſtatute, 9 4. 
ent g8 December 1715. | 


AMES, &G<«. To the ſheriff of Gloucefter, greeting: An inquiry of 
whereas 7abn V. gent, lately in our court before us at damages in 
Wefminfer, by our writ impleaded Francis C. eſq; Henry C. the —— 
er, George T. William B. and Henry C. the younger, in a demurrer. 
lea, why they took the cattle of him the ſaid hn, and them 
mjuſtly detained, againſt ſurety and pledges, &s. And there- 
pon the ſame John, by Thomas B. his attorney complained, that 
e faid Francis, Henry C. the elder, George, William, and 
the younger, on the firſt day of September in the 36th year of 
he reign of the lord Charles the Second, late king of England, 
Fc, at the pariſh of St. Philip and Famer in your county afore- 
aid, in a certain place there called Cnbam, took the cattle, to 
nt, fifty ſheep of him the ſaid John, and them unjuſtly de- 
ined, againſt ſurety and pledges, until, Cc. whereby he then 
kid that he was prejudiced, and had damage to the value of.20 /. 

| therefore he then produced the ſuit, &. And thereupon. 
je ſaid Francis, Henry, George, Walliam and Heury, by. C. H. 
ar attorney came and defended: the force and injury. when, 
6. And the ſaid Francis in his own right: well avowed; and as AH and 
ulif of Thomas S. and Stephen C. gent. well acknowledged, and * 
e ſaid Henry, George, William and Henry, as bailiffs of the ſaid 
ſuncig, Thomas and Stepben, well acknowledged: the taking of [603] 
e cattle aforeſaid, in the ſaid: place in which, &c. and juſtly, 
c becauſe. they ſaid; that long before. the ſaid time. when, &. 
e lord Charles the Second, late king of Aagland, We. was ſeiſed 
and in the foreſt ox chaſe called Xingſuuod, with the appurte- 
pnces in your county aforeſaid, in his demeſne as of · fee in the, + 
pit of his crown of England; and that the ſaid plaee in which, 
is and at the ſaid time when, &c. and alſo for time imme- 
oral was within the foreſt aforeſaid, and parcel of the. ſame ſo- 
h aud that the ſame. late king being ſo iciſed before the ſaid 
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time when, c. by indenture made at Mſiminſter in the county 
of. Middliſex, on the 20th day of January in the 21ſt year of the 
reign of the ſame late king, between the ſame late king of the 
one part and one Baynham T. knt. and bart. of the other part 
which ſaid indenture ſealed under the great ſeal of England, the 
ſame Francis, Henry, George, William and Henry then in cours 
produced, the date whereof is the day and year laſt aboveſaid 
the ſame late king Charles the Second, for the conſiderations in 
the ſame indenture:mentioned, with the advice of two of the com- 
miſſioners of the treaſury of the ſame late king, granted, de- 
miſed and to farm let to the ſaid Baynbam the foreſt or chaſe 


aforeſaid, with the appurtenances, by the name of all that foref 
or chaſe called K:ngswood, lying and being in or near the p Ain 


of St. Philip and James in the city of Briffol in the pariſh of 
Bitten Mangetfield, otherwiſe Mangerſield, Stapleton, otherwiſe 
Stableton, Hambrooke. and Weſtanham in your county, containing 
by eſtimation 3432 acres of waſte land, more or leſs, and ex. 
tending on ſundry other lands, as well waſte as incloſed, in or 
near the pariſhes aforeſaid, or ſome of them, together with al 


. bucks, does and other beaſts then being within the limits of the 


foreſt or chaſe aforeſaid, and all liberties, franchiſes, privilege, 
rights and appurtenances to the ſame foreſt or chaſe belonging, 
incident or appendant, or within the. foreſt or-chaſe then before 
had, uſed or enjoyed in the times of the lady Elizabeth, late 
queen of England, or of the lord James, late king of England, 
and the lord Charles the Firſt, late king of England, or any of 
them, by reaſon or pretence of the ſaid foreſt or chaſe, or the 
liberties and franchiſes of the ſame, to have and to hold the faid 
foreſt, chaſe, franchiſes, liberties, privileges, and all and ſingu- 
lar other the premiſſes in the ſame indenture mentioned and in- 
tended to be thereby granted, with their and every of their - 
purtenances to the ſaid B. T. his executors, adminiſtrators and 
aſſigns, from the feaſt of St. Michael the archangel then laſt pall 
for and during the term of 60 years from thence next enſuing, 
fully to be compleat and ended: and the ſaid late king Chari 
the Second willed, and by the ſame indenture for himſelf, hs 
Heirs and ſucceſſors, gave and granted to the ſaid Baynham, his 


- executors, adminiſtrarors and aſſigns, full power and authonty 
to repleniſn the foreſt or chaſe aforeſaid with deer, and by al 


lawful ways and means to erect lodges for the keepers, and w 
hinder and ſuppreſs purpreſtures, aſſarts and nuſances there, of 
what nature or kind ſoever, and alſo to preſerve the covert and 
vert for the _ and preſervation of the beaſts aforeſaid, 2s h 
the indenture aforeſaid, among other things is more fully man- 


feſt, by virtue of which ſaid demiſe the ſaid Baynham into the 
foreſt or chaſe aforeſaid, with the appurtenances entered, and 
was thereof poſſeſſed, and being ſo thereof poſſeſſed, the ſame 
Baynham afterwards, and before the ſaid time when, &. b 
wit, on the firſt day of March in the 32d year of the reign of the 
ſaid lord king Charles, the Second, at the pariſh of St. Phil 4 


Jane 
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Jomes aforeſaid, aſigned-to one Mary. B. the premiſſes aforeſaid, 
with the appurtenances, and all his right, title and intereſt of 
and in the ſame, to have and to hold to the ſame Mary, her ex- 
ecutors and aſſigns during all the reſidue of the faid term of 60 
years then to come and unexpired, by virtue of which ſaid aſſign- 


+ 603 


ment the ſame Mary into the premiſſes aforeſaid entred and was 


thereof poſſeſſed ; and being ſo thereof poſſeſſed, the ſaid Mary 


afterwards and before the ſaid time when, &c. to wit, on the . 


third day of January in the 33d year of the reign of the ſaid lord 
king Cherles the Second, at the pariſh of St. Philip and Fames 
aforeſaid, aſſigned to the ſaid Francis, Thomas and Stephen the 
premiſes aforeſaid, with the appurtenances, and all her right, 
ttle and intereſt of and in the ſame, to have and to hold to the 


ſame Francis, Thomas and Stephen during all the reſidue of the 


ſid term of 60 years then to come and unexpired, by virtue of 
which ſaid aſſignment the ſame Francis, Thomas and Stephen into 
the premifſes aforeſaid, with the appurtenances entred, and were 
and yet are thereof poſſeſſed ; and becauſe the cattle aforeſaid at 
the ſaid time when, Cc. were in the ſaid place in which, &c. 
cativg up the graſs there growing, and doing damage there, the 
ſaid Francis in his own right well avowed, and as bailiff of the 


faid Thomas and Stephen acknowledged, and the ſaid Henry, 


George, William and Henry, as bailifts of the faid Francis, Tho- 


mas and Stephen well acknowledged the taking of the cattle afore- 


fad in the faid place in which, Sc. and juſtly, Cc. ſo doing da- 
mage there : and this they were ready to verify : wherefore they 
prayed judgment and a return of the cattle aforeſaid, together 
with their damages, coſts and charges in that behalf expended, 
according to the form of the ſtatute in ſuch caſe made and pro- 
rided, to be adjudged to them, We, And the ſaid 7% M. 
thereto ſaid, that the ſaid Francia, Henry, George, William and 


Henry, for the reaſon before alledged, ought not as bailitts of the 
. aid Thomas S. and Stephen C. to acknowledge, nor the ſaid Fran- 


cn his own right to avow the taking of the cattle aforeſaid in 
the ſaid place in which, Ec. juſt, becauſe by proteſting that the 
ſaid lord king Charles the Second never was ſeiſed of the ſoil or 


[504] 


Plea, 


land of the foreſt or chaſe of Kingswwood aforeſaid, for plea the 


lame John W. (aid, that long before the ſaid time of the taking 


of the cattle aforeſaid made, and alſo before the ſaid time when 
it 71 J that the ſaid late king Charles the Second was ſeiſed 
of the foreſt or chaſe aforeſaid, to wit, on the third day of April 


in the 23d year of the reign of the late king Charles the Firſt, 
John V. the elder, father of him the ſaid Jabn W. was ſeiſed 
of the manor of St. Laurence within the pariſh of St. Philip and 

James, with the appurtenances in your county aforeſaid, where- 
of the ſaid place in which, Se. is and at the ſaid time when, 


&c. and alſo for time immemorial was parcel in his demeſne as 
of fee; and being ſa thereof ſeifed, the ſame John MW. the elder - 


aterwards and before the ſaid time when, Sc. at C:bam afore- 
lad died of ſuch his eſtate thereof ſciſed, after whoſe death tha 
| . 4 ſaid 
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, the king from the. day of Zafer in 15 days, whereſoever, & 9 
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which, &c. is parcel, deſtended to the ſaid John as ſon and heir 
of him the ſaid, Fobn, by reaſon whereof ue faid Jabn the in 
afterwards and before the ſaid time when, c. into the ſaid ma- 
nor with the appurtenances entred, and at the time of the taking 
of the cattle aforefaid! was and yet is ſeiſed thereof in his demeſne 
as of fee, and being ſo thereof ſeiſed, the fame John before the 


ſaid manor with the rtenances, whereof the fad place ** 


ſaid time when, &c. put His cattle aforeſaid into the faid place 


in which, &c. to ſeed on the graſs there then growing, until the 
faid Francis, Henry, George, William and Henry on the day and 
year in the declaration aforeſaid ſpecified at Conbam aforeſaid, 
took the cattle aforeſaid of him the ſaid John, and unjuſtly ge- 
tained: them againſt ſurety and pledges, until, &c. as he above 
againſt them complained': and this he was ready to verify: 
wherefore he prayed judgment and his damages, by reaſon of th 
caption and unjuſt detention of thoſe cattle, to be adjudged to 
him, Sc. And the ſaid Francis, Henry, George, William and 
Henry thereupon ſaid, that the ſaid plea of the ſaid John above 


in bar of the avowry and cogniſance aforeſaid pleaded, was in- 


ſufficient in law to maintain him the ſaid John to have his action 
aforeſaid againſt them the ſaid Francis, Henry, George, William 
and Henry, and that they to that plea in manner and form afore- 
ſaid pleaded had no neceſſity, nor were by the law of the land 
obliged in any manner to anſwer: and, this they were ready to 
verify : wherefore for want of a ſufficient plea in this behalf they 
prayed judgment, and a return of the cattle aforefaid, together 
with their damages in this behalf ſuſtained, to be adjudged to 
them, r. And for cauſe of demurrer in law in this behalf, 


the ſame Francis, Henry, George, William and Henry did ſet 
down, and to the court here expreſs the cauſes following, to 
wit, that the ſaid hn in his plea aforeſaid did not traverſe. the 
matter in the avowry and cogniſance aforeſaid, when he ought 
. to. traverſe that matter, as they faid z and becauſe the matter of 


Joinder in de- 
Murter. 


that plea was not iſſuable nor triable, and becauſe that plea was 
inſufficient and wanted form, and thereupon the ſaid Jobn V. 
_ faid that the plea aforeſaid by him the ſaid Jahn above, in bar to 


the avowry and cogniſance aforeſaid"pleaded, and the matter in 


the ſame-contained were good and ſüfficient in law to preclude 


the ſaid Francis, Henry, George, William and Henry from having 


their avowry and cogniſance aforefaid ; which ſaid plea, and the 
matter in the ſame contained the ſame John was 1 to verify 
and prove, as the court, G. And becauſę the ſaid Francih 
Henry, George; William . that plea did not anſwer, 
_ nortntherto in any wiſe deny it, 


he {ime Jebn as before prayed 
judgment and his damages aforeſald, N of he caption and 


unjuſt detention of the cattle aforeſaid, to be adjudged to him, 
Ec. and becauſe the court of the ſaid lord the king here were not 


adviſed to give their judgment of and ü on the premiſſes, 14 


therefore was given to the parties aforeſaid before the ſaid 
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tear their judgment of and upon the premiſſes, becauſe' the court 
of the ſaid lord che king thereof, c. on which day, before the 
ord the king at Vfiminſter came the parties aforeſaid, by their 
attornics aforeſaid, whereupon all and ſingular the premiſſes be- 


tood ; and mature deliberation being thereon had, it was con- 
gdered that the plea aforeſaid by him the ſaid John above in bar 


{ficient in law to maintain him the ſaid John to have his action 
cforeſaid againſt them the ſaid Francis, Henry, George, William 
and Henry : wherefore it was alſo conſidered, that the ſaid John 
ought to recover his damages againſt them the ſaid Francis, 
Har), George, William and Henry, by reaſon of the caption and 


known what damages the ſaid 7 hath ſuſtained by the reaſon 
aforeſaid ; therefore we command you, that by the oath of 12 
rood and lawful men of your bailiwick you diligently inquire 


the premiſſes as for his coſts and damages by him about his ſuit 
in this behalf expended z and the inquiſition which you ſhall 
thereupon take, ſend to us whereſoever, &c. under your 
ſeal, and the ſeals of thoſe by whoſe oath you ſhall take that in- 
quifition, together with this writ. Witneſs Edmund Herbert, 
Int. at Weſtminſter, the 17th day of May in the ſecond year of 


our reign, | 


NNE, &:c. To the ſheriff of Middleſex, greeting: where- 

as Robert S. lately in our court before us at Yeftminſler, to 
wit, in Jfchaelmas term in the firſt year of our reign, by bill, 
without our writ impleaded 7% H. being then in the cuſtody 
of the marſhal of our Marſalſea before us, for this, to wit, that 
whereas the ſaid John and Robert on the 12th day of April in the 
rear of our Lord 1702, at Weſtminſter in your county, accounted 
together (/ on the declaration to) altogether refuſed, and then did 
tuſe, to the damage of him the ſaid Robert 40 l. as he ſaid, and 
t was in ſuch manner proceeded in our ſame court before us at 
Weftminfler, that it was conſidered that the ſaid R-bert ought to 
recover his damages by reaſon of the non- performance of the ſe- 
feral promiſes and aſſumptions aforeſaid ; but becauſe it was not 
tien known to our court before us what damages the ſame Ro- 


your predeceſſor, that by the oath of 12 good and lawful men of 
jour bailiwick, he ſhould diligently inquire what damages the 
lad Nubert had ſuſtained, as well by reaſon of the non- perform- 
ace of the ſeveral promiſes and aſſumptious aforeſaid, as for his 
colts and charges by him about his ſuit in that behalf expended, 
and the inquiſition which he ſhouid thereon make ſhould ſend 
w us at We/ftminſter on Wedneſday next after 15 days of Haſter 
then following under his ſeal, and the ſeals of thoſe by whoſe 
th he ſhould take that inquiſition, together with that writ z and 
You. It, -_ D d the 


ing ſen, and by the court of the ſaid lord the king fully under- 


to the avowry and cogniſance aforeſaid pleaded, was good and 


unjult detention of the cattle aforeſaid ; but becauſe it is not 


what damages the ſame Jahn hath ſuſtained, as well by reaſon of 


rt had ſuſtained by reaſon of the premiſſes, we commanded : 


4 604. 
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and the inquiſition which you ſhall thereof take ſend to us 4 


Sel caUrits. 


the ſame day was given to the ſaid Robert before us at en. 
fer aforeſaid, as by the record and proceedings thereof in our 
ſaid court before us at Meſtminſter manifeſtly appears: aud 
whereas on the behalf of the ſaid Robert S. it was thewn to u. 
that before the ſaid Wedneſday next after 15 days of Eaſter the 
ſaid John H. died inteſtate, and the inquiſition of the damages 
aforeſaid yet remains to be executed; and that one Mary . 
widow and relict of him the ſaid ahn, was adminiſtratrix of al 
and ſingular the goods and chattels, right and credits which be- 
longed to the ſaid Fohn H. her late huſband, deceas'd, as we by 
the ſuggeſtion of the ſaid Robert S. underſtood : and becauſe we 
were willing that thoſe things which had been lawfully tranſacted 
in our ſame court before us thould be carried into due execution, 


ve commanded you that by good and lawful men of your bail. thi 
wick you ſhould give notice to the ſaid Mary that ſhe ſhould be ne 
before us at Weſtminſfer on Saturday next after the morrow of wi 
All Souls, to ſhew if ſhe had or could ſay any thing for herſelf ſai 
why the damages aforeſaid in the action aforeſaid ought not to Wa 
be aſſeſſed, and by the ſaid Robert recovered, according to the yea 
form and effeft of the ſtatute in ſuch caſe lately made and pro- 200. 
vided, if ſhe ſhould think fit; and further, to do and recene kim 
what our ſaid court before us ſhould then and there conſider fd 
concerning her in that behalf: and that you ſhould have there WW and 
then the names of thoſe by whom you ſhouid give her notice, WW J 
and that writ, On which day before us at H:/tminſier came the WW to c 

nanc 


ſaid Robert S. by NV. S. his attorney: and you our ſheriff af 
Aliddleſex returned, that by Rebert N. and John S. good and the 1 
lawful men of your bailiwick you had given notice to the ud £12/ 
Mary that ſhe ſhould be before us on the day and place in be rcalo 
writ aforeſaid contained, to ſhew, Cc. according to the tenor court 
of the writ aforeſaid; which ſaid Mary ſo warned, being on 
the ſame day ſolemnly called, by John B. her attorney likewile 
came: whereupon the ſaid Robert prayed that the damages 
aforeſaid in the action aforeſaid might be aſſeſſed, and by him 
the ſaid Robert recovered : and becauſe the ſaid Mary then aid 
nothing, nor ſhewed nor alledged any matter to arreſt the fnal 
judgment in the action aforeſaid, or why the damages in thut 
behalf ſhould not be aſſeſſed : therefore on the petition of tle 
ſaid Robert we command you, that by good and lawful men df 
your bailiwick you diligently inquire what damages the ſame A- 
bert hath ſuſtained, as well by reaſon. of the premiſſes as for us 


coſts and charges by him about his ſuit in that behalf expend; 
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Weftminfter on Friday next after the morrow of the holy Triniy 
under your ſeal, and the ſeals of thoſe by whoſe oath you {hal 
take that inquiſition, together with this writ. Witneſs J. Hab 
knt. at Mſiminſter the 3oth day of May in the third year of od 
reign, 


Seleck Uirits.  .. 0 


nd A NNE, Se. To the ſheriff of Stafford, greeting: An babere facies 
whereas Foſias S. lately in our court before us at We/?- Peſſeſienem, and 
mier by our writ, and by the judgment of the ſame court, re- „ ay helm (= 


covered againſt T/aac W. late of Longden in your county, yeo- in ejedment. 


H, man, his term yet to come of and in two barns, 60 acres of 
all nd, 50 acres of arable land, 30 acres of meadow, and 20 acres 
de⸗ of paſture, with the appurtenances in Longden, which Frances 


C. widow, on the ſecond day of Nævemler in the 13th year of 
the reign of the lord William the Third, our moſt dear brother, 
ate king of England, &c. to the fame J S. demiſed for a 
term which is not yet paſt, to wit, from the 3oth day of October 
then laſt paſt, unto the end and term of five years from thence 
next enſuing and fully to be complzat and ended, by virtue of 
which ſaid demiſe the — S. into the tenements afore- 
ſad entred, and was thereof poſſeſſed, until the ſaid 1ſaac after- 
wards (to wit) on the ſaid ſecond day of November in the 13th 
rear aboveſaid with force and arms, c. into the tenements 
:foreſaid, with the appurtenances, in and upon the poſſeſſion of 
bim the ſaid Jofras thereof entred, and him from his farm afore- 
ſud, his term aforeſaid therein not yet ended, ejected, expelled 
and amoved : therefore we command you that you cauſe the ſaid * 
Jas S. to have his poſſeſſion aforeſaid of his term aforeſaid yet 
to come of and in the tenements aforeſaid, with; the appurte- 
nances, and how you ſhall execute this our writ certify to us on 
the morrow of the holy Trinity, whereſoever we ſhall then be in 
England; and the ſaid J, S. ought to recover his damages by 
reaſon of the treſpaſs and ejectment aforeſaid ; but 3 our 
court before us do not know what damages the ſaid Jet S. hath 
ſuſtained on the account aforeſaid ; we alſo command you that 


vie E by the oath of 12 good and lawful men of your bailiwick, you 
ves diligently inquire what damages the _ hath ſuſlained, as 
him well by reaſon of the premiſſes aforeſaid, as for his coſts and 


charges by him about his ſuit in this behalf expended ; and the 
inquiſition which you ſhall thereof make, certify likewiſe to us 
on the ſame day, whereſoever we ſhall then be in England under 
Jour ſeal, and the ſcals of thoſe by whoſe oath you ſhall make 
that inquiſition 3 and have then the names of the jurors and this 
wit, Witneſs J. Holt, knt. at Weftminfter the 1 5th day of May 
in the third year of our reign. 


** 


rox E, &c. To the ſheriff of Jiddleſex, greeting : An inquiry in 
u whereas Humphrey H. late of London, doctor of laws, and oy — gar 


William Savage, late of Londen aforeſaid, profeſſor of divinity, 
Fre attached to be in our court before our juſtices at Vęſimin- 
, to anſwer to Edward B. bart. one of our juſtices aſſigned to 
preſerve our peace in and for the county of K2nt, and allo to hear 
and determine divers felonies in the ſame county coramitted, who 
well for us as for himſelf in this behalf proſecuted. in a plea, 
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A writ of in- 
quiry of the 
value of lands 
deſcended ty an 
heir, : 


[607] 


adgment of 
s deſcended, 


hath ſuſtained by reaſon of the premiſſes, we command you, that 


Seleſt Writs. 
that whereas, &c. and had damages to the value of 20 J. is i 
is ſaid z and it is in ſuch manner proceeded in our ſame court 
that the ſaid Edtvard B. ought to recover his damages by reaſon 
of the premiſſes aforeſaid, againſt the ſaid Humphrey and V. 
liam ; but becauſe it is not known what damages the ſaid Zgwarg 


by the oath of 12 good and lawful men of your bailiwick you gi. 
ligently inquire what damages the ſame Edvard hath ſuſtained, 
as well by reaſon of the premiſſes aforeſaid as for his coſts and 
charges by him about his ſuit in this behalf expended ; and the 
inquiſition which you ſhall thereof make certify to our juſtices at 
W:ftminſter from the day under your ſeal, and the ſcaly 
of thoſe by whoſe oath you ſhall take that inquiſition, and haye 
there the names of thoſe by whoſe oath you ſhall take that in- 
quiſition and this writ, Witneſs P. King, knt. at Weſtminſter 
the 12th day of Fuly in the 6th year of our reign, 
Cote, 


AN NE, Sc. To the ſheriff: of Lincoln, greeting: where. 

as Elizabeth F. widow, our debtor, in our court before the 
barons of our excheguer at W/ftminſter, lately, to wit, in this 
ſame term, by the conſideration of the fame court, hath reco- 
vered againſt Jh . the fon and heir of 77% IF. late of La- 
don, furrier, otherwiſe called 7. V. of the city of Lenden, fur- 


| 

| 

rier, as well a certain debt of 800 J. as 56s. 8 d. which to the , 
fame Alizaleth in our ſame court were adjudged for her damages, ; 
which the had by reaſon of the detemion of that debt whereof , 
he is convicted, of one meſſuage, three cottages, and three acres ' 
of meadow in B. J. and S. in your county, which were the 8 
lands and tenements of the ſaid J. M. the father at the time of . 
his death in fee- ſimple, execution nevertheleſs of the judgment 5 
aforeſaid yet remains to be made: and therefore we command , 
you, that by the oath of good and lawful men of your county þ 
you diligently inquire how much thoſe tenements with the ap- n 
purtenances are worth by the year in ail iſſues, beſides repriſes; , 
and by that inquiſition the ſame tenements with the appurte- 7 
nances to the fame E. without delay, according to the true value 1 
of the ſame, deliver, to hold the ſame E. until ſhe ſhall thereout : 
levy the debt and damages aforeſaid ; and haw you {hall exc- 1 
cute this our command certify to the barons of our exchequer at . 
Weſtminſter from the day of Fafter in 15 days next following un- 
der your ſeal and the ſeats of thoſe by whoſe oath Ar ſhall male ti 
that inquiſition; and have there the names of thoſe by whole 's 
_ you ſhall make that inquiſition, and this writ, Witnels . 

c. 

ter 


And upon this the ſaid E. F. prays judgment for her debt 
aforeſaid againſt the ſaid . V. on the {aid tenements with the 
appurtenances in B. F. and S. in the county of Linroln to be 
levied: therefore it is conſidered by the barons here, that — 


Seleck Writs. 
ſaid E. do recover againſt the ſaid J. V. her debt aforeſaid, and 
her damages by reaſon of the detention of that debt, to 565. 
84. to the ſame ER. by the court here with her aſſent adjudged ; 
and the ſaid F. W. in mercy : and becauſe it is not known how 
much the tenements aforeſaid are worth by the year in all iſſues, 
beſides repriſes, therefore the ſheriff of Linco/n aforelyid is com- 
manded that by the oath of good and lawful men of bis baili- 
wick he diligently inquire how much the ſame tenements with 
the appurtenances in his county are worth by the year in all iſ- 


' ſues, beſides repriſes; and by that inquiſition by the ſheriff ſo 


made, the ſame tenements with the appurtenances, according to 
the true value of the ſame, to the ſame E. without delay deli- 
rer, to hold to the ſame E. until ſhe ſhall levy the debt and da- 
mages aforeſaid out of the ſaid tenements with the appurte- 
nances; and how, &c. let the ſame ſheriff certify here from 
the day next following under his ſeal and the ſeals, &c. 
The ſame day is given to the parties aforeſaid here, &c. 


ANNE, &c. To the ſheriffs of London, greeting: where- 

as R. R. lately in the court of the lord Milliam the Third, 
late king of England, &c. before E. N. knt. J. P. and J. B. 
knt, then the juſtices of the ſaid late king of the bench at H- 
minſter, from the day of Eafter in fifteen days in Eafter term in 
the thirteenth year df the reign of the ſaid late king, by the 
writ of the ſaid late king, and by the judgment of the ſaid 
court, recovered againſt Henry J. late of, Wc. J. B. late of, 
Cc. and R. JF. late of, Cc. his term yet to come of and in 
three meſſuages, three cottages, 10 acres of land, 10 acres of 
meadow, and 20 acres of paſture with the appurtenances in B. 
which J. R. and Rebecca his wife, and S. C. and Margaret his 
wife, on the 4th day of March in the 12th year of the reign of 
the ſaid late king, at B. aforeſaid, to the ſame R. had demiſed; 
to have and to hold the tenements aforeſaid with the appurte- 
nances to the ſame R. and his aſſigns from the 27th day of Fe- 
bruary then laſt paſt unto the full end and term of three years 
from thence next enſuing and fully to be compleat and ended, 
whereof the ſame H. J. and K. are convicted, as by the in- 
ſpection of the record and preczedings thereof, which the ſaid 
late king by virtue of the writ of error of the ſaid late king by 
the ſaid H. J. and R. of and upon the premiſſes proſecuted for 
certain cauſes of error lately cauſed to be brought into our court 
before us appears to us on record : and whereas alſo afterwards, 
to wit, from the day of Zafter in three week in this ſame Zafter 
term in the firſt year of our reign, becauſe the ſaid H. J. and 
R. did not proſecute their writ of error in our court before us, 
It was Conſidered, that the ſaid R. ſhould have his execution of 


the judgment aforeſaid, as it likewiſe appears to us on record; 


and the ſaid Richard, according to the form of the ſtatute there- 
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the meſne proſits of the tenements aforeſaid with the appurte- 
nances, and for waſte in the ſame committed after the rendition 
of the judgment aforeſaid: but becauſe our court before us dg 
not know to how much the iſſues and profits of the tenement; 
aforeſaid with the appurtenances from the ſaid day. of the ren. 
dition of the judgment aforeſaid, to wit, from the day of E. 
ter in 15 days in Eaſſer term in the 13th year of the reign of 
tlie ſaid late king until the ſaid three weeks of Eaꝗſler in this pre. 
ſent ZEaſter term in the firſt year of our reign aboveſaid do 
amount, and what damages the ſaid R. hath ſuitained by reaſon 


of any walte in the ſame tenements with the appurtenances af. 
ter the ſaid day of the rendition of that judgment until the ſaid 

three weeks of Eaſter committed, we command you, that by 1 
good and lawful men of your bailiwick you diligently inquire to 0 
how much the iſſues and profits of the tenements aforeſaid with a 
the appurtenances from the ſaid day of the rendition of tlie f. 
judgment aforeſaid until the ſame three weeks of Eaſſer do a 
amount, and alſo what damages the ſame R. hath ſuſtained by b 
reaſon of any waſte in the ſame tenements with the appurte- It 
nances from the ſaid day of the rendition of the judgment afore- a 
ſaid until the ſaid three wecks of Eafter committed: and the in- I 
quiſition which you ſhall thereof take ſend to us on the oCtare th 
of the holy Trinity, whereſoever we ſhall then be in England, ec 
under your ſcal and the ſeals of thoſe by whoſe oath you ſhall be 
take that inquiſition, together with this writ. Witneſs 7. Holt, Pe 


knt. at I/eiminſter 18th day of May, in the firſt year of our by 


reign, 


Holt. Coleman. tu 


ILLIAM, Sc. To the fheriff of N. greeting: 
whereas V. I. in our court before us at Weſtminler, by r 
bill, without our writ impleaded //. S. and F. A. being in the 5 
cuſtody of the marſhal of our Marſhalſes before us, for this, 


that they on the 20th day of M. in the third year of our reign, p 
with force and arms, c. on him the ſaid plaintiff, at D. in the 2 
county aforeſaid, did make an aſſault, and him the ſaid plaintif _—_ 
did then and there beat, wound, abuſe, take and impriſon, and 5 
him in priſon there a long time, to wit, for the ſpace of 20 * 
hours then next following, without any reaſonable and lawful ” 
cauſe, and againſt the law and cuſtom of this kingdom of Ei- * 


gland, and until the ſame plaintiff paid a fine of 55. 6d. to the 
ſame defendants to have his delivery from thence, did detain; 
and other outrages on him then and there did commit, againſt 
our peace, and to the damage of him the ſaid plaintiff 40/. a8 
he faid · and therefore he then produced the ſuit, &c. And it 
is in ſuch manner proceeded in our ſame court before us, that 
the ſaid plaintiff ought to recover his damages againſt the ſaid 
defendant by reaſon of the treſpaſs, affault, impriſonment, and 
the detention of the ſaid plaintiff for the ſpace of half an hour 


until the ſaid plaintiff paid 55. 6d. to the ſaid defendants : but 
| becauſe 


Sele# AMrits. 


becauſe our court before us do not know what damages the ſaid 
plaintiff hath ſuſtained by reaſon thereof, therefore we com- 
mand you, that by good and lawful: men of your bailiwick you 
diligently inquire what damages the faid plaintiff hath ſuſtained, 
a3 well by reaſon of the treſpaſs and affault aforeſaid, and the 
detention of the ſaid plaintiff for the ſpace of half an hour until 
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the ſaid plaintiff paid 57. 6d. to the ſame deſendants, as for 


his colts and charges by him about his ſuit in this behalf ex- 
pended ; and the inquiſition, &c, 


IP 7 LLIAM, Sc. To the ſheriff of O. greeting: 
whereas A. B. lately in our court, to wit, in Michaet- 
nat term laſt paſt before us at Viminſter, by bill, without 
our writ, and by the judgment of the ſame court, recovered 
againſt C. D. otherwiſe called, &c. 100/. debt, and alſo 535. 
for his damages which he ſuſtained as well by reaſon of the 
detention of that debt, as for his coſts and charges by him about 
his ſuit in that behalf expended, whereof he is convicted, as 
it appears to us on record: and whereas that judgment in form 
aforeſaid obtained was had and obtained on a certain writing ob- 
ligatory in the penal ſum of the faid 1001. debt, conditioned for 
the performance of certain covenants and agreements mention = 
ed and contained in a certain indenture bearing date, c. made 
between him the ſaid AH. B. by the name of, Sc. on the one 
part, and the ſaid C. D. by the name of, &:. on the other part, 
by and on the part of him the ſaid C. D. to be done and per- 
formed; and the ſame A. B. according to the fornyof the ſta- 
tute in ſuch caſe lately made and provided, with an intent to re- 
cover his damages by reaſon of his the ſaid C. D's. breach and 
non-performance of the covenants in the ſame indenture con- 
tained, on the part of him the ſaid C. D. to be performed, hath 
aſſigned on the roll of the ſaid judgment for breach of thoſe co- 
venants that, Sc. Therefore, according to the form of that 
ſtatute, we command you, that you cauſe to come before our 
juitices aſhgned to take aſſiſes in your county on to 
wit, the day of 12 free and lawful men of 
your bailiwick, to inquire diligently on their oath of the truth of 
the premiſſes, and to aſſeſs what damages the ſame A. B. hath 
ſuſtained as well by reaſon of his the ſaid C. D's. non-perform- 
ance of the ſeveral covenants aforèſaid, as for his coſts and 
charges by him in this behalf expended : we likewiſe command 
our {aid juſtices of aſſiſe, that they certify the inquiſition before 
them taken to us at J/efminſter aforeſaid on together 
with the names of thoſe by whoſe oath that inquiſition ſhall be 
taken; and have there this writ, Witneſs, Se. 
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IF TLLIANM, Sc. To the ſheriff of Cambridge, greets 

ing: whereas Samuel M. late of Cambridge in your coun- 
ty, ſtationer, otherwiſe called, Sc. was ſummoned to be in our 
court before our juſtices at }emin/fer to anfwer to Joſeph B, 
S. T. P. maſter or warden of the college or houfe commonly 
called Peterhouſe in the univerſity of Cambridge, and the fellows 
and ſcholars of the biſhop of Z!y of the fame college, in a plea 
of debt 1c0/, which the ſame maſter, fellows and ſcholars de- 
manded of the ſame Sammel on a certain writing obligatory, with 
a condition to be void on the performance of the ſeveral articles, 
covenants and agreements of a certain indenture in ſuch con- 
dition mentioned on the part of the ſaid S. W. to be performed: 
and thereupon it was in ſuch manner proceeded in our ſame 
court of the bench that the ſaid maſter or warden, and fellows 
and ſcholars ſhould recover againſt the ſaid S. their debt afore- 
ſaid, and their damages, by reaſon of the detention of that 
debt, to 506. and that the faid Samuel ſhould be in mercy, G«, 
And becauſe the ſaid maſter or warden, and fellows and ſcho- 
lars aforeſaid, m replying in our ſame court in the plea afore- 
faid ſaid, that the ſaid S. his covenants between them made, ac- 
cording to the form and effect of the faid indenture between the 
faid maiter or warden, and fellows and ſcholars aforeſaid, by the 
name of the Rev. J. B. S. T. P. maſter or warden of the col- 
lege or houſe, commonly called Peterhouſe in the univerſity of 
Cambridge, and the fellows: and ſcholars of the biſhop of Ely of 
the ſame college on the one part, and the ſaid S. by the name of 


S. W. of Cambridge in the county of Cumbridee, ſtationer, on the 


other part made, had not kept but had broke; for that on the 
firit day of Auguft in the 8th year of our reign, a certain or- 
chard or garden- plot in the indenture-aforefaid mentioned, was 
not ſtored, ſet and planted with good fruit trees; and that on 
the ſaid firſt day of Auguſſ in the 8th year abovelaid, a certain 
tenement in the indenture aforeſaid likewiſe mentioned was ru- 
mous and in decay for want of repairing the walls, ceiling, par- 
titions, floors, ground-ſelling and tiling of the ſame, whereby 
the timber thereto belonging, by reaſon of the rain thereon fall- 
ing became decayed and rotten z and alſo that the ſaid S. the 


ſaid orchard or garden-plot ſo not ſtored, ſet and planted with 


fruit trees permitted to remain, and to-the ſame maſter or 
warden, and fellows and ſcholars aforeſaid at the end of the ſaid 


term left; and likewiſe that the ſaid S. the ſaid tenement ſo as 
aforeſaid ruinous and in decay for want of repairing the walls, 


ceiling, partitions, floors, ground- ſelling and tiling of the ſame, 


and the ſaid timber ſo as aforeſaid ruinous, decayed and rotten 
permitted to remain; and to the ſame maſter or warden, and 
fellows and ſcholars aforeſaid at the end of the ſaid term allo 
left, againſt the form and effect of the indenture aforeſaid: 
therefore we command you that, according to the form of the 


ſtatute in ſuch caſe lately made and provided, you cauſe to ** 
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belore our juſtices aſſigned to take aſſiſes in your county on 
Thurſday, to wit, the 11th day of Auguſt at the caſtle of Cop 
bridge in your county, 12 free and lawful men of your baik- 
wick to inquire of the truth of the premiſſes in the replication 
of them the ſaid maſter or warden, and fellows and ſcholars 
aforeſaid mentioned, and to aſſeſs what damages the ſaid - Foſeph 
and the fellows and ſcholars aforeſaid have ſuſtained by reaſon 
of the breach of the ſeveral covenants aforcſaid ; and that you 
have on that day before the ſaid juſtices this writ : we likewiſe 
command our ſaid juſtices of aſſiſe that they certify the inquiſi- 
tion before them taken, to our juſtices of the bench at V H- 
minſter, from the day of St. Michael in three weeks, together 
with this writ, Witneſs, &c. 


J/ILLIAM, &c. To the ſheriff of Middleſex, greet- 

ing: whereas E. P. widow, executrix of the laſt will 
and teſtament of M. P. her late huſband, deceas'd, lately alſo 
one of the clerks of V. T. eſq; one of the prothonotaries-of 
our court of the bench lately in our court before us at Weſtmin- 
fer, to wit, in Trinity term laſt paſl, impleaded R. D. then be- 
ing in the cuſtody of the marſhal of our Marſhalſea, before us 
for this, to wit, (to the end of the declaration) and therefore ſhe 
then produced the ſuit, Sc. And the ſame Elixabeth produced 
then in court the letters teſtamentary of the ſaid M. aforeſaid, 
whereby it ſufficiently appeared to our court that the ſaid Eliza- 
b:th was executrix of that will, and thereof had the adminiſtra- 
tion, &c, and it was in ſuch manner ' proceeded in our ſame 
court before us, that it was conſidered by the court aforeſaid, 
that the ſaid Elizabeth ought to recover her damages which ſhe 
had ſuſtained by reaſon of the premiſſes againſt the ſaid R. and 
becauſe it was not known what damages the ſaid E. had ſuſ- 
tained by reaſon of the premiſſes, the ſheriff was commanded 
that by the oath of 12 good and lawful men of his county he 
ſhould diligently inquire what damages the ſaid E. had ſuſtained, 
as well by reaſon of the premiſſes as for her coſts and charges 
by her about her ſuit in that behalf expended ; and the inquiſi- 
tion which he ſhould thereof take he ſhould certify before us at 
I*ftminfter, on Monday next after three weeks of St. Michael, 
under his ſeal, and the ſeals of thoſe by whoſe oath he ſhould take 
that inquiſition, and the ſame day was given to the ſaid E. be- 
fore us at Maſtiminſter as by the record and proceedings thereof 
in our ſaid court before us remaining manifeſtly appears; the 
inquiſition nevertheleſs of the damages aforeſaid yet remains to 
be made; and the ſaid E. is dead, as by the ſuggeſtion of R. B. 
widow, adminiſtratrix of all and fingular the goods and chattels, 
nights and credits which belonged to the ſaid M. at the time of 
his death by the ſame E. unadminiſter d, we have in our court 
before us underſtood : and whereon at the profecution of the 
ſaid R. in our court before us, by our writ of ſcire facias iſſuing 
out of that court, you was lately commanded, that by good 
1 and 
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and lawful men of your bailiwick you ſhould give notice to the 
ſaid R. D. that he ſhould be before us at Weſtminſter on Friday 
the morrow of All Souli to ſhew if he had or could ſay any thing 
for himſelf why the ſaid R. ought not to recover her damages 
by reaſon of the premiſſes againſt the ſaid R. D. according to 
22 W. 3. the form and effect of the ſtatute in ſuch caſe lately made and 
; provided, if he ſhould think fit z on which Friday the morrow 
of All Souls before us at Weſtminſter came the ſaid R. in her 
proper perſon ; and you the ſaid ſheriff on that day returned to 
us, that by T. S. and J. S. good and lawful men of your baili. 
wick you had given notice to the ſaid R. that he ſhould be he. 
fore us on the day and place aſoreſaid, to ſhew in form afcre. 
ſaid, if he thought fit, as by the writ aforeſaid you was com- 
manded, which ſaid R. ſo warned on the fame day being ſolemn- 
ly called, did not come, but made default: wherefore in our 
fame court before us it is conſidered, that the ſaid &. ought to 
recover her damages by reaſon of the premiſſes againſt the ſaid 
R. D. but becauſe it is not known what damages the ſaid R. 
hath ſuſtained by reaſon of the premiſſes aforcſaid: therefore 
we command you, that by the oath of 12 good and lawful men 
of your bailiwick you diligently inquire what damages the ſaid * 
R. hath ſuſtained, as well by reaſon of the premiſſes aforeſaid 


— _ A we > CCS am cam ccnqvS aoSsS «a 


„ß @ 


as for her coſts and charges by her about her ſuit in this behalf V 
expended ; and the inquiſition which you ſhall thereof take, G 
certify to us at Meſtminſter on day next after 4 
under your ſeal, and the ſeals of thoſe by whoſe oath you ſhall P4 

to 


take that inquiſition, together with this writ. Witneſs, Se. 


ani WW Hereupon the ſaid Samuel R. being ſolemnly called, doth th 
zeplevin to in- not come, nor further profecute his writ aforeſaid ; there- 

11 fore it is conſidered that the ſaid Samuel do take nothing by his a 
and the value of WTit aforeſaid but be in mercy for his falſe plaint thereof; and 

the goods diſ= that the ſaid James P. may go thereof without day, &c. And 
— upon this the ſaid James, according to the form of the ſtatute in 
ſuch caſe lately made and provided, prays the writ of the lady 
the now queen to be directed to the ſheriff of the county afore- 
ſaid to inquire of the arrears of the rent aforeſaid, and of the 
value of the goods and chattels aforeſaid above ſpecified, and to 
him it is granted; therefore the ſheriff of the county aforeſaid 
is commanded, that, according to the form of the ſtatute aſore- 
ſaid, by the oath of 12 good and lawful men of his county he 
diligently inquire how much of the yearly rent aforeſaid, at the 
ſaid time of the taking and diſtraining of the goods and chattels 
aforeſaid was in arrear and unpaid, and how much the goods 
and chattels aforeſaid, fo as aforeſaid taken and diſtrained, were 
worth, aceording to the true value of the ſame; and the inqui- 
ſition which, Se. let the ſheriff certify here from the day of St. 
Michael in three weeks, whereſoever, c. under his ſeal, and 
the ſeals, &c. on which day here comes the ſaid James P. by 


his attorney aforeſaid ; and the ſheriff, to wit, A. B. eſqz nov 
returns 


17 C. 2. c. 7. 
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returns here a certain inquiſition taken before him at 

in the county aforeſaid on day the laſt paſt, 
by the oath of 12 good and lawful men, whereby it is found, 
that at the time of the taking and diſtreſs of the goods and chat- 
tels aforeſaid, to wit, on the day of in the 
year the yearly rent aforeſaid, in the avowry aforeſaid 
mentioned to be due to the ſame James, was in arrear and un- 
paid, and that the goods and chattels aforeſaid were worth, ac- 
co:ding to the true value of the ſame 100 I. Therefore it is 
conſidered that the ſaid James do recover againſt the ſaid Samuel 
the ſaid 100 J. of the rent aforeſaid, being by the inquiſition 
aforeſaid, in form aforeſaid found, and his damages by reaſon 
of the premiſſes to by the court of the lady the queen 
now here to the ſame James at his requeſt for his coſts and 
charges by him about his ſuit in this behalf expended, according 
to the form of the ſtatute thereof lately made and provided ad- 
judged, which ſaid value, coſts and charges aforeſaid, amount 


in the whole, Oc. 


NNE, Sc. To the ſheriffs of London, greeting: where- 
as Richard D. late of Londen in your county, merchant, 
was attached to be in our court before us to anſwer to J. B. and 
G. C. in a plea why whereas the ſaid Richard on the 3oth day of 


Aril in the toth year of our reign at London aforeſaid, in the 


pariſh of St. Mary le Bow in the ward of Cheap, was indebted - 


to the ſame John and C. in 400 J. of lawful money of Great 
Britain, for ſo much money by them the fame 7 and G. for 
the ſaid Richard, and at the ſpecial inſtance and requeſt of him 
the ſaid Richard before then expended, laid out and paid (and 
/s en the declaration to) hath altogether refuſed, and yet doth re- 
fuſe, to the damage of them the ſaid %u and George 400 l. as 
it is ſaid; and it is in ſuch manner proceeded in our ſame 
court before us, that it is conſidered by the ſame court that 
the ſaid J. and G. ought to recover their damages by reaſon of 
de premiſſes againſt the ſaid Richard; but becauſe our court 
before us do not know what damages the ſaid Jahn and-Gezrge 
have ſuſtained by reaſon of the premiſſes aforeſaid : therefore 
wecommand you, that by the oath of 12 good and lawful men 
of your bailiwick you diligently inquire what damages the faid 
Jahn and George have ſuſtained, as well by reaſon of the pre- 
miſſes as for their coſts and charges by them about their ſuit in 
this behalf expended ; and the inquiſition which you ſhall there- 
of take ſend to us, from the day of St. Martin in 15 days, 
whereſocver we ſhall then be in England, under your ſeals, and 
the ſcals of thoſe by whoſe oath you ſhall take that inquiſition, 
together with this writ, Witneſs Thomas Parker, knt. at Weft- 


minfter, the 23d day of October in the 10th year of our reign. 
3 
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The form of a 
latitat. 


Acetiam, 


See bill of 
Middleſex, for 
the ſeveral 
forms of the 
E6:t1amse 


An alias. 
The pluries is 
the ſame, only 


often inſtead o 


before. 


Selc tits, 


Tatitat. 


WW ILLIAM, Sc. To the ſheriff of Suſſex, greeting: 

whereas we lately commanded our ſheriff of Middle 
that he ſhould take F. C. and R. R. if they ſhould be found in 
his bailiwick, and them ſafely keep, ſo that he might have their 
bodies before us at Weftminfler on a certain day now paſt, to an- 
ſwer to I. B. in a plea of treſpaſs; and alſo to the bill of him 


the ſaid William againſt the ſaid John for 10 J. debt, according 


A 


: | 


Affidavit to ob · 


tain a ſpecial 
acetiam. 


Pra, Reg, 13. 


to the cuſtom of our court, before us to be exhibited; and our 
ſaid ſheriff of Middle/ex on that day returned to us that the ſaid 
J. and K. are not found in his bailiwick: whereupon on the 
part of the ſaid William in our court before us, it is ſufficiently 
teſtiſied that the ſaid h and Richard run up and down 
and ſecret themſelves in your county; therefore we command 
you that you take them if they ſhall be found in your bailiwick, 
and them ſafely keep, ſo that you may have their bodies before 
us at Weſtminſter on Wedneſday next after 15 days of St. Martin, 
to anſwer to the ſaid Milliam in the plea and bill aforeſaid; and 
have there then this writ, Witneſs, Oc. 


NN E, Sc. To the ſheriff of Northampton, greeting: 
we command you, as we have before commanded you, 
that you take Charles D. if he ſhall be found in your bailiwick, 
and him ſafely keep, ſo that you may have his body before us at 
Weſtminſter on day next after to anſwer to 


George H.; in a plea of treſpaſs, and alſo to the bill, Wc, and 


have, Cc. | 
If in debt, for 207. debt, according to the cuſtom, &c. 
Caſe, for 40 J. upon promiſe, or for non-performance of 2 
promiſe and aſſumption to the damage of 40/. _ 
Trover, for the converſion of goods to the damage of 400. 
Covenant, in a plea of breach of covenant, to the damage of 


the plaintiff 3o/. 


OHN D. of V. in the county of S. clerk, maketh 
oath, that on Thur/day the day of laſt paſt, 


he this deponent going to view whether the tithe-hay on the 


lands of John H. of W. aforeſaid were ready to be ſet forth, 


the ſaid 7%n H. did then in the ſaid field, without any reaſon- 
able cauſe, in a violent manner aſſault, beat and throw this de- 
ponent on the ground, this deponent making no oppoſition or 
reſiſtance againſt the ſaid H. but this deponent being reſcued 


by ſome perſons preſent from the ſaid H. the ſaid H. did again, 
as ſoon as he got looſe from the perſons that reſcued this depo- 
nent, a ſecond time aſſault, throw down, beat and kick this de- 
ponent ſeveral times about the head and body, ſo that 1 


Seleit Urits. 


ſed out at his ears, which occaſioned this deponent the loſs 
of his ſpeech and hearing for ſome time as to render him unca- 
pable of performing his duty in the aforeſaid pariſh, he being 
miniſter of the ſame : and this deponent further ſaith, that he 
the ſaid H. hath often declared that it was no fin for any man to 
kill or deſtroy this deponent. | I 
John Deddridge. 
Sworn October 24, 1704. | ] 
before me 


H. Gould. 


Let a latitat be iſſued forth againſt John Hart, with an acetiam 


{cr 20/. at the ſuit of J. D. upon thus affidavit. 
H, Gould, 
Dated October 24, 1704. 


Mandamus. 


NN E, Cc. To the reverend John C. knt. and doctor 

of laws, of the moſt reverend father in Chriſt Thomas by 
divine providence lord archbiſhop of Canterbury, primate and 
metropolitan of all England, to whom all and all manner of 
juriſdiction whatſoever which to the biſhop of Chicheſter, the 
ſee being full, doth belong, the ſaid ſee being now vacant. is 
notoriouſly known to belong in and thro* the whole archdean 
of Lewes in the dioceſe of Chichefter aforeſaid, vicar in ſpiri- 
tuals general, and official principal lawfully conſtituted, or to 
Thomas V. prebendary, ſurrogate of the ſaid reverend John C. 


greeting : whereas A R. and Gabriel G. into the office and 


place of wardens of the parochial church of New Shoreham in 
the county of Sex, according to the antient cuſtom of the 
lame pariſh were duly nominated and choſen on Tueſday in 275 
ter week laſt paſt for the year enſuing; and altho* the ſame Jahn 
and Gabriel have often offered to take their corporal oath before 
you as church-wardens, and into the office aforeſaid to be; by 
you admittzd have often required; nevertheleſs you the faid 
J*bn C. (to whom it doth of right belong to adminiſter ſuch 
bath) have refuſed to receive that oath from the ſame Jahn and 
Gabriel, to the great damage and grievance of them the ſaid 
John and Gabriel, and to the manifeſt prejudice of their eſtate, 
as by the complaint of the ſaid John and Gabriel we have un- 
derſtood: we therefore being willing that due and ſpeedy juſ- 
tice be done to the faid ohn and Gabriel in this behalf as is rea- 
ſonable, command you, that the oath which church-wardens are 


«cultomed to take, to the ſaid Jebn and Gabriel you do admi- 


nifter, 


The judge's 
order thereupon, 
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A mandamus to 
the judge of the 
ſpiritual court 
to adminiſter 
the oath to the 
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The return. 
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A mandamus to 
the judge of a 
ſpiritual court 
to reſtore a 
proctor. 
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niſter, and them into the office of wardens of the parochial 
church of New Shoreham aforeſaid you do admit, and cauſe to 
be ſworn, or ſignify to us cauſc to the contrary thereof, leſt in 
your default complaint ſhould come to us repeated; and how you 
ſhall execute this our command certify to us at We/tminfter on 
Monday next after three weeks of St. Michael, returning to us 
this our writ, Witneſs J. Holt, knt. at Weſtminſter 13th day of 
Fuly in the 8th year of our reign. 


I Thomas W. prebendary, ſurrogate to the reverend John C. 
within mentioned, to the moſt ſerene lady the now queen do 
moſt humbly certify, that the within named John R. and G. G, 
were not nominated or elected into the place and office of war. 
dens of the parochial church of New Shoreham, nor was either 
of them the ſaid 7h and G. nominated. or elected to the place 
and office of one of the wardens of the ſame parochial church, in 
manner and form as by the writ within written is ſuppoſed in 
the county of Saen within mentioned; and for that reaſon the 
oath which the wardens of the parochial church aforeſaid have 
been hitherto accuſtomed to take, to them, or either of them, I 
have not adminiſtred, nor can I adminiſter, neither have I ad- 
mitted, nor can I admit, the ſaid %u and Gabriel, or either of 
them, into the ſaid place and office of wardens of the parochial 
church aforeſaid, as by that writ I am within commanded, &:, 


7 ILLIAM and Mary, &c. To Henry N. doctor of 

laws, of the reverend father in Chriſt Henry by divine 
permiſhon lord biſhop of London, vicar general in ſpirituals, and 
alſo of the conſiſtorial court of the biſhop of London official prin- 
cipal lawfully conſtituted, greeting: whereas Fefery L. into the 
office and place of one of the proctors of the conſiſtorial court of 
the biſhop of Lenden aforeſaid was duly admitted and ſworn, and 
hath in that place and office carried and behaved himſelf well: 
you nevertheleſs the ſaid Henry N. the premiſſes lightly regard- 
ing, the ſaid F. L. unduly, and without any reaſonable eauſe, 


from thar place and office have unjuſtly removed, in contempt of 


us, and to the no ſmall damage and grievance of him the ſaid 7. 
and to the manifeſt injury of his eſtate, as by his complaint we 
have underſtood : we therefore being willing that due and ſpeedy 
juſtice be done to the ſaid J. L. in this behalf as is reaſonable, 
command you, as we have often commanded you, that immedi- 
ately after the receipt of this writ the ſaid J. L. into the ſaid 


place and office of proctor general of the conſiſtorial court of 


the biſhop of London aforeſaid: you do reſtore, or cauſe to be re- 
ſtored, with all liberties, privileges, preheminences and com- 
modities to that place and office belonging and appertaining, ot 
ſignify to us cauſe to the contrary, left in your default complaint 
ſhould come to us repeated; and how you ' ſhall execute this 
our command certify to us at Weftminfler on Wedneſday on the 
morrow of St. Martin, returning to us this our writ, and this 


by 
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by no means omit, under the penalty of 80 J. Witneſs J. Holt, 
Ent. at VWeſiminſter 7th day of November in the ſecond year of our 


188 By the court. Aftry. 
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The anſwer of the within named Henry N. doctor of laws, of The return. 


the reverend father in Chriſt Henry by divine permiſſion lord 
biſhop of London, vicar general in ſpirituals, and alſo of the con- 
iſtorial court of the biſhop of Londen official principal to this 
writ, appears in a certain ſchedule to this writ annexed. 

Henry Newton. 


Henry N. doctor of laws, of the reverend father in Chriſt 

Henry by divine permiſſion lord biſhop of Lenden vicar gene- 
ral in ſpirituals, and alſo of the conſiſtorial court of the bithop of 
Lndn official principal, by virtue of the writ to me directed, 
and to this ſchedule annexed, to the moſt ferene lord and lady 
the now king and queen, on the day and place in the writ afore- 
ſaid contained, do moſt humbly certify, that the conſiſtorial 
court of the biſhop of London in the writ aforeſaid mentioned is 
an ancient court, and the ſupreme conſiſtory of the epiſcopal ſee 


of London : and I do farther moſt humbly certify, that the ſaid 


confiſtorial court of the biſhop of Loudon, of Canterbury of the 
arches, London, and alſo the prerogative court of Canterbury, 
and the high court of admiralty of England, and other eccleſiaſ- 
tical courts, are held, and have been long held, in a certain inn 
called Doctors Commons, ſituate in the pariſh of St. Benedict near 
Paul's Wharf in the ward of Caſtle Baynard, London, in which 
faid inn the judges of the courts aforeſaid, and alſo very many 
doctors of law, advocates, proctors, and other officers attending 
the ſaid courts, conſtantly have reſided, and yet do reſide, for 
the exerciſe of their offices there reſpectively, and that the ex- 
pences in and about the courts of juſtice, and other publick places 
in and about the inn aforeſaid, and other publick neceſſary 
charges concerning the judges, advocates, proctors and officers 
aſoreſaid are ſuſtained, and always hitherto have been accul- 
tamed to be ſuſtained, at the coſts of the judges, advocates, 
proctors, and other officers and miniſters of the ſame courts, 
who have come to, and have been accuſtomed to come to the 
laid courts of juſtice and other publick places to tranſact their 
bulineſs; and on that account, as often as it was neceſſary, the 
ſaid judges, advocates, proctors, and other oflicers and miniſters 
of the courts aforeſaid, have aſſeſſed on themſelves and levicd, 
and have been accuſtomed to aſſeſs and levy, certain rates or 
taxes to defray ſuch charges and expences; and chat the ſaid 
j:Jery being aiſeſſed to 10 5. on him to defray the publick charges 
aud expences aforeſaid in and about the courts of juſlice, and other 
puvlick places aforeſaid, and other publick nec-fi: ry charges con- 
ccraing the judges, advocates, proctors and oflicers aforcſaid ſo 
«% alorclaid taxed, had denied to pay the fame ; wherefore I 

| Henry 
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Henry N. being judge of the ſaid conſiſtorial court of the biſhop 
of London, and fitting in the judgment ſeat in the inn aforeſaid, 
on the 5th day of Fuly in the ſecond year of the reign of the 
within written lord and lady the now king and queen, for the 
cauſe aforeſaid did deny audience to the faid Feffery L. in a cer. 
tain cauſe between Mary N. otherwiſe H. againſt Thomas H. in 
a cauſe of nullity of marriage by reaſon of the tender age of her 
the ſaid Mary, audience of me the judge then and there in that 
cauſe requiring, until he ſhould ſubmit himſelf in the premiſſes, 
or that court ſhould otherwiſe order therein ; and the ſaid Fefery 
from the place or office of one of the proctors of the ſame court! 
have not otherwiſe or in other manner removed : and I do farther 
certify, that the biſhop of Londen for the time being is, and for time 
immemorial hath been, ſupreme judge of the conſiſtorial court 
of London aforeſaid, and hath heard and determined, and hath 
been accuſtomed to hear and determine, all appeals or plaints 
whatſoever by any the officers, proctors or miniſters whatever of 
the court aforeſaid, to the biſhop of Londen aforeſaid brought, 
and alſo hath reformed, - corrected, reverſed and reſtored, and to 
reform, correct, reverſe and reſtore, for all the ſaid time hath 
been accuſtomed, all grievances whatever by the judge of the 
court aforeſaid, on any the officers, proctors or miniſters what- 
ever of that court unduly committed or inflicted (as juſtice re- 
quired it) and that the ſaid Fefery hath not hitherto brought any 
complaint in this behalf to the ſaid biſhop of London, nor ſub- 
mitted himſelf to the court aforeſaid, 


Mittimus, 


C HARLES, &c. To our juſtices of the bench, greeting: — 

the tenors of our certain writ of dedimus poteſtatem to our + 
truſty and beloved Edward Herbert W. knt. and our beloved = 
Richard H. eſq; George E. eſq; and William N. gent. directed, op 
of and for the admiſſion of a guardian or guardians of J. O. gent. . 
being under age, to proſecute and defend a plea which is before * 
you by our writ between the ſaid John and William S. eſq; in uy 
plea, why whereas by the common council of our kingdom of of 
England it is provided, that it ſhall not be lawful for any perſon = 
to commit waſte, ſale or deſtruction of lands, houſes, woods ot I * 
gardens, which he holds by the law of England, the ſame Vi. 4100 


liam of woods, which he holds by the law of England of the in- 
heritance of the ſaid n in King ſinborne, hath committed to 
the ſaid John waſte, ſale and deſtruction, to the diſinheritance 
of him the ſaid John, and againſt the form of the proviſion afere- 
ſaid, as it is ſaid, of the return or manner of the execution of 


the ſame writ, and alſo of a certain ſchedule to the ſame writ 
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annexed ſent to us into our chancery, and remaining on the 


ſles of our ſame chancery, we fend to you incloſed in theſe 
reſents, and command you, that the tenors aforeſaid being in- 
(pected, you farther cauſe to be done for the admiſſion of ſuch 
guardian or guardians, according to the law and cuſtom of our 
kingdom of England. Witneſs ourſelf at Feftminfter 25th Fe- 
truary in the third year of our reign. 


GH4 RLES, &. To our truſty and beloved Edward 

Herbert W. knt. and to our beloved R. H. eſq; G. E. eſq; 
and V. N. gent. Know ye, that we give to you, or any two 
of you, power to admit a guardian of Fohn O. being under age, 
as it is ſaid, to proſecute and defend a plea which is before our 
juſtices of the bench, between the ſaid John and William S. 
eſq; in a plea, why whereas by the common council of our king- 
dom of England it is provided, that it ſhall not be lawful for any 
perſon to commit waſte, ſale or deſtruction of lands, houſes, 


woods or gardens, which he holds by the law of England, the 


fame William of woods which he holds by the law of England of 
the inheritance of the ſaid Fohn in King ſinborne hath committed 
to the ſaid John waſte, ſale and deſtruction, to the diſinherit- 
ance of him the ſaid John, and againſt the form of the proviſion 
aforeſaid : therefore we command you, or two of you, that 
when you have admitted that guardian, you certify to us the 
name of the ſame guardian under your or two of your ſeals, re- 
turning to us this writ, Witneſs ourſelf at Weſtminſter 17th day 
of December m the ſecond year of our reign. Reynolds. By the 
lord chancellor of England, on the petition of the plaintiff F. C. 


The execution of this commiſſion appears in a certain ſchedule 
to this writ annexed. | 


Richard H. William N. received 6 5s. at Colclough. By virtue 
of the writ of the lord the king to this ſchedule annexed to us, 
and others directed, on the 20th day of January in the ſecond 
year of the reign of the ſaid lord the king : we whoſe names are 
lubſcribed, admitted J. Q. eſq; the father of the ſaid John O. 
gent. in the writ aforcſaſd named guardian and prechein amy of 
him the ſaid John, being under age, to proſecute and defend the 
plea which is before the juſtices of the ſaid lord the king of the 


bench, by the writ of the lord the king, between the ſaid John . 


plaintiff, and W. S. eſq; defendant, /in a plea of waſte, accord- 
ng to the tenor of the ſame writ. In witneſs whereof we have 
let our ſeals to this ſchedule the day and year aboveſaid, Sc. 


Richard Hall. William Noyes. 


Vor. II. . 
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The dedimut. 
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The return. 
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A mittimus to 
the crown office 
in B. R. in Jre- 
land, on a judg- 
ment affirmed 
on a ſpecial ver- 
dict in forcible 
entty. 
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AMES, &c. To our truſty and beloved John J. ef 
our ſecond juſtice aſſigned to hold pleas before us in our 
kingdom of Ireland, greeting: whereas by a certain inquiſition 
taken for our moſt dear brother Charles the Second, late king of 
England, Scotland, France and Ireland, at a ſpecial ſeſſions of the 
peace held at B. in and for Queens county on Saturday, to vit, 
the 25th day of September in the 32d year of his reign, before 
Robert F. eſq; one of his privy council in Ireland, J. V. eſq; 
. G. eſq; T. P. eſq; R. H. eſq; V. G. eſq; and A. C. eſq; 
is juſtices and commiſſioners aſſigned to preſerve the peace in 
and for Queens county aforeſaid z and alſo to inquire of all and 
ſingular treaſons and felonies, and likewiſe to hear and deter. 
mine all and fingular unlawful aſſemblies, entries with force, de. 
tentions, extortions, oppreſſions, crimes, contempts, treſpaſſes, 
and other miſdemeanors and offences whatſoever, except treaſons 
and felonies againſt his peace committed or to be committed b 
virtue of letters patent of commiſſion under his great ſeal of his 
kingdom of Ireland, to them and others therefore directed, bear. 
ing date at Dublin the 15th day of March in the 32d year of his 
reign, by the oath of good and lawful men of the county afore- 
ſaid, it is preſented that Eduard M. of G. in Queens county 
aforeſaid, eſqz H. B. of S. in the ſaid county, gent. J. B. of 
C. in the ſaid county, gent. T. N. the elder, of B. in the county 
aforeſaid, gent. T. N. the younger, of the ſame in the fane 
county, gent. P. L. of S. in the county aforeſaid, butcher, and 
NV. B. of E. in the county aforeſaid, gent. other malefactors and 
diſturbers of his peace, being taken and aſſociated to them in a 
warlike manner arrayed, to the number of 100 perſons, whole 
names to the jurors aforeſaid ate unknown, on the 7th day df 
September in the 32d year of his reign, at T. in the county atore- 
ſaid riotouſly and routouſly aſſembled themſelves together ; and 
ſo aſſembled then and there with force and arms, to wit, ſtave, 
ſwords, knives, prongs, ſtones, and other arms defenſive and 
invaſive into one meſſuage, with the appurtenances and 60 acres 
of land, being the freehold of Elizabeth V. widow, on tie 
peaceful poſſeſhon of the ſaid E. W. then and there with the 
like force and arms, and with a ſtrong hand enter'd ; and allo 
on the ſaid 7th day of September in the year aforeſaid, at S. in the 
county aforeſaid, into one meſſuage, with the appurtenances and 
400 acres of land, being the freehold of the ſaid E. V. on the 
peaceful poſſeſſion of the ſaid E. V. with the like force and 
arms, and with a ſtrong hand entred ; and alſo on the ſame dif 
and year, at E. in the county aforeſaid, into one meſſuage, with 
the appurtenances and 150 acres of land, being the freehold d 
the ſaid E. V. on the peaceful poſſeſſion of the ſaid E. V. vii 
the like force and arms, and with a ſtrong hand entred ; and allo 
on the ſaid day and year at C. in the county aforeſaid, into obe 
meſſuage, with the appurtenances and 150 acres of land, I 
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the freehold of the ſaid E. V. with the like force and arms, and 
with a ſtrong hand enter'd, and the ſaid E. V. from her poſſeſ- 
ſion of the ſaid ſeveral meſſuages and lands, then and there with 
the like force and arms, and with a ſtrong hand expelled and 
diſſeiſed; and the ſaid E. V. ſo expelled and diſſeiſed from the 
{aid ſeveral meſſuages, with the appurtenances and lands, with 
force of arms and with a ſtrong hand, riotouſly and routouſly 
have kept out and yet do keep out againſt his peace, crown and 
dignity, and againſt the form of the ſtatute in that caſe made and 
provided : and afterwards, to wit, on the 28th day of September 
in the year aboveſaid, the ſaid J. N. FJ. G. and T. P. in their 
proper perſons, all and ſingular the meſſuages and lands in the 
inquiſition aforeſaid contained, mentioned, with the appurte- 
nances of the ſaid E. reſeiſed, and then reſtored and cauſed the 
ſaid E. to have full poſſeſſion and ſeiſin thereof; which ſaid 
judgment and the proceedings thereon, the ſaid late king for cer- 
tain reaſons cauſed to be brought before him to be determined : 
and afterwards, to wit, on Saturday next after the morrow of 
A!l $:uls in the ſecond year of our reign, before us in the king- 
dom of Ireland, it was conſidered, that the ſaid E. M. H. . 
Sc. by a certain jury of the country, between us and the ſaid 
E. M. H. B. &c. were and every of them was of the premiſſes 
in the indictment aforeſaid above againſt them mentioned, ac- 
quitted, and ſhould be and go thereof without day: and it was 
further conſidered, that the ſaid E. M. H. B. Sc. to all and 

ſingular the premiſſes aforeſaid, in the indictment aforeſaid 

above mentioned, which they had at the time of the caption of 
the inquifition aforeſaid ſhould be reſtored, as by the inſpection 

of the record and proceedings thereof, which we cauſed to be 

brought into our court before us at Weſtminſter in England, to 

correct errors in the ſame, appears to us on record ; and where- 

of in our ſame court before us at Meſtiminſter in England, on 

Monday next after the octave of St. Martin laſt paſt, on mature 

deliberation had the judgment aforeſaid ſo as aforeſaid given we 
have affirmed : and we thereupon being willing that all thoſe 
things which in our ſaid court in Ireland are lawfully tranſacted 
and adjudged, ſhould be carried into due and ſpeedy execution, 
lignify to you all the matters aforeſaid above recited to be true; 
and alſo the record and proceedings aforeſaid to this writ annexed 
we remit. to you affirmed, that ſuch execution and proceedings 
may be made thereon, as according to the law and cuſtom of our 
kingdom of Ireland ought to iſſue and be made, notwithſtanding 
our writ of error thereon proſecuted. Witneſs, c. 
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IF} ILLIAM, &c. To out truſty arid beloved Richard IMirtimes from 
R. eſq; our chief juſtice aſſigned to hold pleas in our court me K. B. in 
before us in our kingdom of Ireland, greeting: whereas the lord 1 mug 
James the Second, late king of England, ſent to his truſty and Ireland, on a 
well-beloved counſellor William D. knt. then his chief juſtice — 2 
aligned to ho!d pleas in the court of the late lord the king, be- rear" FEI 
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ScletX Writs, 
fore the then king himſelf, in his kingdom of Ireland, his writ 


. Cloſe in theſe words, to wit, James the Second, Sc. To our 


truſty and well-beloved counſellor William D. knt. our chief 
juſtice aſſigned to hold pleas in our court before us in our king. 
dom of Ireland (recite all the zurit, return and tranſcript, and con- 
clude) as by the inſpection of the record and proceedings thereof, 
which we lately for certain cauſes of error cauſed to be brought 
into our court before us, appears to us on record : whereupon 
the ſaid D. as before ſays, that in the record and proceedings 
aforeſaid, and alſo in the adjudication ef the execution aforeſaid, 
there is manifeſt error, alledging the errors aforeſaid by him 
above alledged ; and he prays that the judgment aforeſaid for 
the errors aforeſaid, and others, being in the record and pro- 
ceedings aforeſaid may be reverſed, annulled and held as intirely 
void ; and that the ſame D. to all things which he by reaſon of 
the judgment aforeſaid hath loſt may be reſtored, and that the 
ſaid Abel to the errors aforeſaid may rejoin : and thereupon the 
faid Abel ſays, that either in the record and proceedings afore- 
ſaid, or in the rendition of the judgment aforeſaid, or in the ad- 
judication of execution upon that judgment there is no error; 
and he likewiſe prays that our court now here may proceed as 
well to the examination of the record and proceedings aforeſaid, 
as of the matters aforefaid above for error aſſigned, and that the 
judgment aforeſaid may be afhrmed : and whereon in our court 
before us at Weftminſler from the day of Eaſter in three weeks, 
in the firſt year of our reign, on mature deliberation thereon had, 


it is conſidered that the judgment aforefaid, and the adjudication 
of execution thereon be in all things affirmed, and remain in its 


full force and effect ; the ſaid cauſes and matters above for error 
aſſigned in any wiſe notwithſtanding : and further, by our ſaid 
court before us at Weſtminſter it is conſidered, that the ſaid Ate! 
R. do recover againſt the ſaid D. 18 J. to the ſame Abel by our 
ſame court, according to the form of the ſtatute in fuch caſe 
made and provided, adjudged for his coſts, charges and damages 
which he hath ſuſtained by reaſon of the delay of the execution 
of the judgment aforeſaid, on pretence of the proſecution of the 
faid writ of error, and that the faid Abel may have thereof exe- 
cution, as by the record thereof in our ſaid court before us at 
Weſtminfler remaining more fully appears: and we thereupon 
being willing that all things which in the ſaid court of the lord 
2 the Second, late king of England, before the late king 
umſelf, called the king's court in his kingdom of Jreland, are 
lawfully tranſacted and adjudged, ſhould be carried into due and 
ſpeedy execution : therefore we command you, that ſuch execu- 
tion and proceedings thereon be made as according to the law and 
cuſtom of our kingdom of Jreland ought to iſſue and: be made; 
the writ of error afore ſaid notwithſtanding. Witneſs, Cc. 
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IL ILLIAM, Oc. To Richard P. knt. our chief juſtice, 
and his companions, our juſtices aſſigned to hold pleas in 

our court, called the king's court in our kingdom of Ireland, 
greeting 3 whereas R. P. merchant, lately in our court before 
ou the ſaid Richard P. and your companions, then our juſtices 

of the common bench in our kingdom of Jre/and, by our writ, 
and by the judgment of the ſame court, recovered againſt S. 4. 


late of Tangmore in the county of Wexford, gent, 19 J. 25. 1 d. 


for his damages which he ſuſtained as well by reaſon of a certain 
treſpaſs on the caſe by him the ſaid S. to the ſame R. P. lately 
done, as for his coſts and charges by him about his ſuit in that 
behalf expended, whereof the ſame S. is convicted, as by the 
inſpection of the record and proceedings thereof, which we lately 
cauſed ro be brought into our court, called the king's court in 
our kingdom of Jreland, for certain cauſes of error appears to us 


on record; and whereas the judgment aforeſaid afterwards in 


our ſaid court, called the king's court in our kingdom of Ireland, 
by the judgment of the ſame court was in all things affirmed : 
and it was farther by the ſame court conſidered, that the faid 
R. P. ſhould recover againſt the ſaid S. 13 J. 19s. 8 d. ſterling 
to the ſame Richard, according to the form of the ſtatute in ſuch 
caſe made and provided, adjudged for his damages, coſts and 
charges, which he had by reaſon of the delay of execution of the 
judgment aforeſaid, on pretence of the proſecution of the. faid 
writ of error, and that the ſaid R. P. ſhould have thereof exc- 
cution, &c. as by the record and proceedings thereof, which we 
cauſed to be brought into our court before us at Weſtminſter by 
our writ of error of and upon the premiſſes proſecuted, appears 
tous on record: and whereas becauſe it appeared to our ſaid 
court before us at Weftminſter, that the ſeveral writs of error 
aforeſaid were vitious and defective, and inſufhcient in law ta 
maintain him the faid S. A. to proceed farther on the judgment 
aforeſaid, it was conſidered, that the ſeveral writs of error afore- 
ſaid be quaſhed, vacated, and held as intirely void, and that all 
farther proceedings on the writs of error aforeſaid ceaſe, as by 
the record thereof likewiſe appears to us : therefore we command 
1 that by our writ out of our court before us, called the 
ing's court in our kingdom of Jreland, to be iſſued to our juſtices 
of the common bench in our kingdom of Ireland to be directed, 
you cauſe our ſaid juſtices of our ſaid court of the common bench 
in our kingdom of Ireland to be commanded, that they proceed 
to grant execution for the ſaid R. P. againſt the ſaid S. out of 
our ſaid court of the common bench in our kingdom of Ireland of 
and upon the judgment aforeſaid in the ſame court ſo as aforeſaid 
recovered z our writs of error aforeſaid, and the afhrmance of 
the judgment aforeſaid upon the ſaid writ of error to you thereon 


directed, in any wiſe notwithſtanding, Witneſs, Q. 
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= ang * ,# TILLIAM the Third, Sc. To our truſty and beloved 
A Epphninaryy Richard P. knt. our chief juſtice and his companions af. 
F the d-»nd. ſigned to hold pleas in our court, called the king's court in our 
e img Kingdom of ſreland, greeting: whereas Gilbert T. eſq; lately in 
„ir of error in bur Court, called the king's court, before vs in our kingdom of 
Te K. k. in Ifrelaud, by the judgment of the ſame court, according to the 
England, lorm of the itatute in ſuch caſe lately made and provided, reco- 
vered againſt Andrew R. 68 J. ſterling for his colts and charges 
by him about his defence in a certain action of trefpaſs and 
ejectment ſuſtained by the ſaid A. R. againſt the ſame G. T, 
lately proſecuted, as by the inſpection of the record and pro. 
cecdings thereof, which we cauſed to be brought into our court 
before us at Liminſter by our writ of error, appears to us on 
record; which ſaid judgment afterwards in our ſame court before 
us at Meſtminſter is in all things athrmed : and we thereupon be- 
ing willing that all thiags which in our ſaid court, called the 
king's court, before, us in our ſaid kingdom of Ireland are law. 
fully tranſacted and adjudged, ſhould be carried into due and 
ſpe:dy execution: therefore we command you, that ſuch execu- 
tion and proceedings be made on the judgment aforeſaid in our 
faid court, called the king's court in our ſaid kingdom of Jreland, 
before you remaining for the coſts and charges aforeſaid, as ac- 
cording to the law and cuſtom of our kingdom of Ireland ought 
to be iſſued and made; our writ of error aforeſaid in any wiſe 
notwithſtanding. Witneſs, Oc. | 


[620] FP” 4 NNE, Se. To our truſty and well beloved counſellor 
Otherwiſe. Richard P. knt. our chief juſtice aſſigned to hold pleas in 
our court before us in our kingdom of Ireland, greeting: where- 
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as we lately commanded you by our writ of error cloſe in theſe p 
words, to wit, Anne, c. To our truſty and well beloved d 
Richard P. knt. our chief juſtice aſſigned to hold pleas in our 
court before us in our kingdom of Jreland, greeting: becauſe in 4 
the record and proceedings, and alſo in the rendition of the judg- fr 
ment, c. { /o on the ⁊urit of error to) Witneſs ourſelf at H. 6 
minſter 21ſt day of Octeber in the firſt year of our reign, Car. 
And you to that writ returned to us thus: that the record and th 
proccedings of the plea, whereof in the writ aforeſatd mention £ 
was made, with all things touching them, before us whereſo- Io 
ever, &c, on the day and place in the ſame writ contained, you hy 
ſent in a certain record to the writ aforeſaid annexed ; and you 

certified to us; that you had cauſed notice to be given to George 

H. that he be there to proceed in the plea aforeſaid, as you was of 
by that writ command:d ; which ſaid record ſo by you ſent to us H 
follows in theſe words, to wit, pleas before the lord the king at © 
the king's court of Hilary term in the 13th year of the reign of G 
the lord William the Third, by the grace of God, of England, * 


Seutlang, 


on A RE e EE D.Don . 0 . Rs FO KM g 


Select Writs. 


$-ctland, France and Ireland king, defender of the faith, Sc. 


Witneſs R. Pyne, knt. | 
Savage. 


The county of Roſcommon, N E it remember'd, that otherwiſe, 

to wit. to wit, in Michaelmas term lait 
paſt before the lord the king at the king's court came George H. 
by J. V. his attorney, and produced here in the court of the 
ſaid lord the king then there his certain bill againſt illiam H. 
eſq; in the cuſtody of the marſhal, c. in a plea of treſpaſs and 
ejectment; and there are pledges to proſecute, to wit, John Doe 
and Richard Roc; which ſaid bill follows in theſe words, to wit, 
the county of Roſcommon, to wit, George H. complains of il. 
lam H. eſq; being in the cuſtody of the marſhal of the Marſhal- 
ſea of the lord the king before the king himſelf in a plea of treſpaſs 
and ejectment, for this, to wit, that whereas C. D. gent. on 
the firſt day of October in the year of the Lord 1701, at Liſdige 
in Clare in the county of Roſcomazen aforeſaid, had demiſed, 
granted and to farm let, to the ſaid George 24 acres of good land 
of Ireland (plantation meaſure) in Wiſmore, otherwiſe W:/more, 
three gueves and 41 acres of like land and meaſure with the ap- 
purtenances in Wiſduffe, 4 gueves in Clare, ſituate, lying and 
being in the barony of Roſcommon and county of Roſcommon afore- 
ſaid; to have and to hold the demiſed premiſſes aforeſaid with 
the appurtenances to the ſame George V. and his aſſigns, from 
the ſaid firſt day of October in the year aboveſaid unto the full 
end and term of 11 years from thence next enſuing and fully to 
be compleat and ended: by virtue of which ſaid demiſe the fame 
George H. on the ſecond day of October aboveſaid in the year 
aboveſaid into the demiſed premiſſes aforeſaid with the appurte- 
nances entred, and was thereof poſſeſſed, until the ſaid Milliam 
H. afterwards, to wit, on the third day of October aforeſaid in 
the year aboveſaid, with force and arms, c. into the demiſed 
premiſſes aforeſaid with the appurtenances in and upon the poſ- 
ſeſſion of the ſaid George thereof entred, and him the ſaid George 
from his poſſeſſion aforeſaid, his term therein not yet ended, 
ejected, expelled and amoved, and him the ſaid George fo there- 
out ejected, expelled and amoved, from his poſſeſhon aforeſaid 
thereof hath kept out, and yet doth keep out; and other outrages 
on him then and there committed, againſt the peace of the ſaid 
lord the now king, and to the damage of him the faid George 
2001, ſterling : and therefore he produces the ſuit, Oc. 


And now on this day, to wit, Jedneſday next after the octare 
of St. Hilary in this ſame term, until which day the faid William 
H. had leave to imparl to the bill aforeſaid, and then to anſwer, 
before the lord the king at the king's court comes as well the ſaid 
George by his attorney aforeſaid, as the ſaid Milliam by T. H. his 
attorney: and the ſaid William defends the force and injury 
when, Sc. and ſays, that he is not guilty of the treipaſs and 
| "SE 4 ejectment 
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eſectment aforeſaid in manner and form as the ſaid George aboye 
az1inſt him complains: and of this he puts himſelf on the coun. 
try: and the ſaid George likewiſe, .&c. Therefore let a jury 
th-rccn come before the lord the king at the king's court on Mid. 
1 next after the octave of the purification of the bleſſed virgin 
AAasy, by whom, &c. and who neither, &c. to recognize, &. 
be-auſc as weil, c. The ſame day is given to the parties afore. 
ſaid there, &c. On which day before the lord the king at the 
king's court come the parties aforeſaid by their attornies afore. 
faid ; and the ſheriff hath not ſent thereof the writ, therefore as 
before let a jury thereon come before the lord the king at the 
king's court on Wedneſdoy next after 15 days of Eafter, by whom, 
Sc. and who neither, &c. to recognize, Sc. becauſe as well, 
&. The ſame day is given to the parties aforeſaid there, &, 
Before which day, to wit, Wedneſday next after 15 days of 
Erft-r, to wit, on the 8th day of March laſt paſt the lord king 
I :li:am the Third departed this life, and the lady queen Aue 
him the late king in the government of this kingdom cf Ireland 
ſucceeded, and took upon herſeli the government of this king- 
dom of Ireland: on which day, to wit, IFedne/day next after 15 
days of Naber before the ſaid lady the queen at the queen's court 
atyr-fa1d come the parties aforeſaid by their attornies aforeſaid 
aud the theriff hath not ſent thereof the writ, therefore as before 
let a jury thereon come before the lady the queen a” the queen's 
court on Friday next after the morrow of the holy Trinity, by 
whom, fc, and who neither, Qc. to recognize, c. becauſe as 
well, Sc. The ſame day is given to the parties aforeſaid there, 
Se On which day the jury aforeſaid between the parties afore- 
ſaid was put thereof between them in reſpite before the lady 
the queen at the queen's court until Friday next aſter the 
morrow of All Souls, unleſs the juſtices of the lady the queen, 
alligned to take aſſiſes for the county of - Roſcommon aſore- 
ſaid, by the form of the ſtatute, &c. thould firſt come on Friday 
the 10th day of July at R. in and for the county of R. aforcſaid, 
c. On which day before the ſaid lady the queen at the queen's 
court come the parties aforeſaid by their attornies aforeſaid ; and 
the ſaid juſtices of aſſiſe before whom, c. have ſent here their 
record before them had in theſe words, to wit, afterwards the 
day and year wi:l.in contained, before R. C. knt. the chief jul- 
tice of the lady the queen, affigned to hold picas in the court of 
the ſaid lady the qucen of the common bench, aſſigned to hold 
pleas in the court of the lady the queen before the queen herſelf 
in Ireland, and J. M. efq; one of the juſtices of the lady the 
queen, alligned to hold pleas in the court of the ſaid lady the 
queen before the queen herſelf in Ireland, the juſtices of the ſaid 
lady the queen, aſligned to take aſſiſes in the county of R. by the 
form of the ſtatute, Sc. comes as well the within named G. by his 
attorney within written, as the within written V. by J. E. his 
attorney; and the jurors of that jury, whereof mention is within 
made, being called, ſome of them, to wit, C. St. George, 39" 
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E. E. bart. J. D. eſq; A. B. eſq; R. S. eſq; and D. D. gent. 
come, and on that jury are ſworn; and becauſe the reſt of the 
jurors of the ſame Jury have not appeared, therefore others from 
the by-ſtanders by the ſheriff of the county aforeſaid, hereto 
elected at the requeſt of the ſaid G. and by the command of the 
juſtices aforeſaid, are added anew, whoſe names to the panel 
within written are put, according to the. form of the ſtatute in 


ſuch caſe lately made and provided; and the jurors ſo added 
anew, to wit, E. G. eſq; c. being called likewiſe come, Who 


to ſay the truth of the within contained, together with the other 
jurors aforeſaid firſt impanelled and ſworn, being elected, tried 
and ſworn, ſay on their oath, that the ſaid V. H. is guilty of 
the treſpaſs and ejectment within written in manner and form as 


the ſaid G. within againſt him complains ; and they aileſs the 


damages of him the ſaid G. by reaſon of that treſpaſs and ejecl- 
ment, beſides his colts and charges by him about his ſuit in this 
behalf expended, to 8 d. ſterling, and for thoſe colts and charges 
to 6d. ſterling : therefore it is conſidered, that the ſaid G. do 
recover againſt the ſaid V. his term of and in the, demiſed pre- 
miſſes aforcfaid with the appurtenances yet to come to his da- 
mages aforeſaid by the jurors aforeſaid in form aforeſaid aſſeſſed, 
and alſo 13 J. 115. 6 d. to the ſame G. for his coſts and charges 
by him about his ſuit in this behalf expended, by the court of the 
ſaid lady the queen here with his aſſent of increaſe adjudged ; 
which ſaid damages in the whole amount to 13/. 125. 8 d. and 
be the ſaid V. H. taken, as by the inſpection of the record and 
proceedings thereof, which we lately-cauſed to be brought into 
our court before us for certain cauſes of error to be corrected, 
appears to us on record : and whereas afterwards, to wit, on 


Monday next after the morrow of the aſcenſion of the Lord in the 


24 year of our reign before us at Weſtminſter came the ſaid V. H. 
by P. C. his attorney, and immediately ſaid, that in the record 
and proceedings aforeſaid, and alſo in the rendition of the judg- 
ment aforeſaid, there was manifeſt error, in this, to wit, that 
where by the record aforeſaid it appears that the judgment afore- 
ſaid in the plea aforeſaid in form aforeſaid given was given for 
the ſaid G. againſt the ſaid Y. where by the law of the land of 
the kingdom of the lady the queen of Jre/and the ſaid judgment 
ought to have been given for the ſaid V. againſt the ſaid G, 
therefore in that it is manifeſtly erroneous : and the ſaid G. on 
the ſame day being ſolemnly called by T. G. his attorney likewiſe 
came, and faid, that the record and proceedings aforeſaid fo as 
aforeſaid ſent were defeCtively, and not rightly certified ; and 
that the record or writing itſelf of the judgment aforeſaid re- 
maining with you our ſaid chief juſtice, aſſigned to hold pleas in 
our court before us in our kingdom of Jre/and, from whence the 
ſaid tranſcript or ſuch certificate was made, varied and was dif- 
ferent from the ſaid certificate thereof, in manner and form fol- 
lowing, to wit, where after the adjudication and entry of the 
Vrit of venire facias in the ſaid certificate or tranſcript it is con- 

tained 
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tained thus: before which day, to wit, Wedueſday next after 1 : 
days of Eaſter, to wit, on the 8th day of March laſt paſt the lorg 
king W illium the Third departed this life, in the record or writ. 
ing itſelf in the cuſtody of you our ſaid chief juſtice there and in 
lieu thereof it is contained thus: before which day, to wit, on 
the 8th day of March, the lord king William the Third departed 
this life; and where a little after in the fame certificate or tranſ. 
cript it is contained thus: let a jury thereon come before the 
lady the queen at the queen's court on Friday, in the ſaid record 
or writing in the cuſtody of you our chief juſtice there, and in 
lieu thereof it is contained thus; let a jury thereon come before 
the lady the queen at the king's court on Friday; and where a 
little after in the ſaid certificate it is contained thus, was put 
thereof between them in reſpite before the lady the queen at 
the queen's court, in the record or writing itſelf aforefaid, in the 
cuſtody of you our chief juſtice aforeſaid there; and in lieu 
thereof it is contained thus, was put thereof between them in 
reſpite, before the lady the queen at the king's court; and alſo 
afterwards in that certificate in the beginning of the entry of 
the piece, or return of the writ of the lady the queen of 
niſi prius it is contained thus; afterwards, the day and place 
within contained, before Richard Cox, knt. chief juſtice of the 
lady the queen aſſigned to hold pleas in the court of the ſaid lady 
the queen of the common bench, aſſigned to hold pleas in the 
court of the lady the queen before the queen herſelf in Ireland, 
and J. M. in the ſaid record or writing in the cuſtody of you 
our chief juſtice aforeſaid there; and in lieu thereof it is con- 
tained thus, afterwards the day and place within contained, be- 
fore R. C. knt. chief juſtice of the lady the queen of the com- 
mon bench in Jreland, and J. M. and alſo where of and in the 
entry of the judgment aforeſaid, in the certificate aforeſaid it 1s 
contained thus, yet to come, to his damages aforeſaid, by the 
jury aforeſaid in form aforeſaid aſſeſſed, in the record or writing 
itſelf in Ireland remaining with you our chicf juſtice aforeſaid 
there; and in lieu thereof it is contained thus, yet to come, and 
his damages aforeſaid by the jury aforeſaid, in form aforeſaid 
aſſeſſed: and becauſe it was not known to our ſame court before 

us, whether the allegation of the ſaid George aforeſaid was true 

or not; and it was expedient to be certified thereof before our 

ſaid court proceeded further in that behalf, you our chief juſtice 

aforeſaid aſſigned to hold pleas before us in our kingdom of 

Ireland was commanded, that the record and proceedings afore- 

faid, and the rolls and memorandums concerning them, remain- 

ing in your cuſtody in our ſaid court in Ireland being ſearched, 

what you ſhould find in the ſame of the premiſſes, or = of 

them, by the ſaid George as aforeſaid alledged, you ſhould without 
delay certify to us whereſoever, Sc. in England, together wid 

the faid writ to you therefore directed: and you our chief juſtice 

aſſigned to hold pleas in our court before us in our kingdom of 

Treland have certified, that the record and proceedings aforeſil 

| all 
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the rolls and other memorandums remaining in your cuſtody 

in our court before us in Ireland being ſearched, you have found 
that the allegation of the ſaid George is true, to wit, that after the 
adjudication and entry of the writ of venire facies in the record or 
writing aforeſaid remaining in your cuſtody, from which the cer- 
tificate aforeſaid was made, it is contained thus, to wit, before 
which day, to wit, on the 8th day of March, the lord king i- 
lam the Third departed this life: and a little aſter, in the ſaid 
record or writing remaining with you, it is contained thus, to 
wit, was put thereof between them in reſpite before the lady the 
queen at the king's court; and that at the beginning of the entry 
of the pgſtea or return of the writ of the lady the queen, of 2 
prius entered in the ſaid record or writing remaining in your cut- 
tody, it is contained thus : afterwards the day and place within 
contained before R. C. knt, chief juſtice of the lady the queen of 
the common bench in Ireland, and F. M. and that in the entry 
of the judgment in the cauye aforeſaid it is contained thus, to 
wit, yet to come,. and his damages aforeſaid by the jury aforc- 
faid aſſeſſed: and you further certified that it is not there in the 
record or writing aforeſaid from whence the certificate aforeſaid 
was made contained thus, before which day, to wit, Wedne/day 
next after 15 days of Eaffer, to wit, on the 8th day of March 
laſt paſt the lord king William the Third departed this life; or 
thus, to wit, let a jury thereon come before the lady the queen 
at the queen's court on Friday; or thus, was put thereof between 
them in reſpite before the lady the queen at the queen's court 
or thus, to wit, afterwards the day and place within contained, 
before R. C, knt. chief juſtice of the lady the queen, aſſigned to 
hold pleas in the court of the ſaid lady the queen of the common 
bench, aſſigned to hold pleas in the court of the ſaid lady the 
queen before the queen herſelf in Ireland; or thus, to wit, yet 
to come, to his damages aforefaid by the jury aforeſaid in form 
aforeſaid aſſeſſed: and thereupon the ſaid Milliam H. as before, 
laid, that in the record and proceedings aforeſaid, and alſo in 
the rendition of the judgment aforeſaid there was manifeſt error, 
aledging the errors aforeſaid by him in form aforeſaid alledged 
and prayed that the judgment aforeſaid for the errors aforeſaid, 
and others, being in the record and proceedings aforeſaid, might 
be reverſed, annulled, and held as intirely void; and that he 
might be reſtored to all things which he loſt by reaſon of the judg- 
ment aforeſaid, &c. and that the ſaid G. H. to thoſe errors might 
rejoin : and thereupon the ſaid G. ſaid that there was no error 
ether in the record and proceedings aforeſaid, or in the rendi- 
tion of the judgment aforeſaid ; and prayed that the court of the 
ſaid lady the queen here might proceed to the examination, as 
well of the record and proceedings aforeſaid as of the matters 
aoreſaid above for error aſſigned, and that the judgment afore- 
ſaid might be in all things athrmed : and whereon in our court 
defore us at We/min/ter, from the day of Eaſter in three weeks 
n Eger term in the third year of our reign, upon mature delibe- 
ration 
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ration thereon had, it is conſidered that the judgment aforeſaid 
be in all things affirmed, and ſtand in its full force and effect; 


the {aid cauſes and matters above for error aſſigned in any wiſe | 
notwithſtanding : and it is further by our ſaid court before us at | 


W:ftminfter conſidered, that the ſaid G. do recover againſt the 
ſaid V. 30 f. to the ſame G. by our ſame court, according to 


the form of the ſtatute thereof made and provided, adjudged for 4 
his coſts, charges and damages which he hath ſuſtained by rea- 
ſon of the delay of execution of the judgment aforeſaid on the { 
pretence of proſecuting the ſaid writ of error, and that the aid f 
George may have thereof execution, as by the record thereof in y 
our ſaid court before us at We/minfler remaining more fully ap. u 
pears : and we thereupon being willing that all things which in a 
the ſaid court of the ſaid lord Milliam the Third late king of cl 
England, &c. before the late king himſelf, called the king's court at 
in our kingdom of Ireland, and alſo in our ſame court before ug W 
in our kingdom of Ireland, are lawfully tranſacted and adjudged, Ju 
ſhould be carried into due and ſpeedy execution, command you of 
that ſuch execution and proceedings may be made thereon, as ac. by 
cording to the law and cuſtom of our kingdom of Ireland ought rel 
to iſſue, and be made ; the writ of error aforeſaid notwithſtand. th; 
ing. Witneſs J. Holt, knt. at Weſtminſter, the 16th day of Jun the 
in the third year of our reign. cal 
Helt. Coleman, ou! 
f tra 
ANNE, &c. Io our truſty and beloved Richard P. ny 
knt. our chief juſtice aſſigned to hold pleas in our court be 
before us in our kingdom of Ireland, greeting: whereas we lin 
lately commanded — 2 our writ of error cloſe in theſe words, Wi © 
to wit, Anne, Sc. Co our truſty and beloved Richard P. kt, int 
our chief juſtice aſſigned to hold pleas in our court before us in _ 
our kingdom of Ireland, greeting: becauſe in the record and 
proceedings of a certain plea which was in the court of the lord 
William the Third, late king of England, before the late king 3 


himſelf in his kingdom of Ireland by bill (and fo recite the ani 
and return, and the whole tranſcript and conclude) as by the inſpec- 
tion of the record and proceedings thereof, which we lately 
cauſed to be brought into our court before us for certain caules 
of error appears to us on record: whereupon the ſaid Jar 
ſaid, that in the record and proceedings aforeſaid, and alſo in IP 
the rendition of the judgment of the plea aforeſaid there is m- 
nifeſt error, alledging the errors aforeſaid by her above alledy- 
ed; and prayed that the judgment aforeſaid, for the errois that 
aforeſaid, and others, being in the record and proceedings found 
aforeſaid might be reverſed, annulled and held as intirely void; lave | 
and that the ſame Mary might be reſtored to all things which 

ſhe loſt by reaſon of the judgment aforeſaid, and that the (aid treſpa 


of an 


oſeph to the errors aforeſaid might rejoin : and thereupon the BN *ccory 
faid 7:ſeph ſaid that there was no error either in the record a and h 
proceedings aforeſaid, or in the rendition of the judgment of 1 222 
oe 


- 
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0 plea aforeſaid : and likewiſe prayed that our court before us at 
F W:fminſter might proceed as well to the examination of the re- 
0 cord and proceedings aforeſaid as of the matters aforeſaid above 
at for error aſſigned, and that the judgment aforeſaid might be in 
le all things affirmed. And whereon in our court before us at 
to Weſtminſter, on Saturday next after 15 days of St. Martin in 


Michaelmas term, in the firſt year of our reign, on mature deli- 
beration thereon had, it is conſidered that the judgment afore- 
he aid be in all things affirmed and ſtand in its full force and ef- 
id ſect, the ſaid cauſes and matters above for error aſſigned in any 
wiſe notwithſtanding : and it is further by our ſaid court before 


N us at Weſtminſter conſidered, that the ſaid Fo/eph H. do recover 
# againſt the ſaid Mary C. 127. to the ſame Foſeph by our ſame 
of court, according to the form of the ſtatute thereof lately made 
ut and provided, adjudged for his coſts, charges and damages 
16 which he ſuſtained by reaſon of the delay of execution of the 
d, judgment aforeſaid, on the pretence of proſecuting the ſaid writ 
* of error; and that the ſaid Jgeph may have thereof execution, as 
Go by the record thereof in our ſame court before us at W:fminfler 
bt tem. ining more fully appears: and we thereupon being willing 
\d. that all things which in the ſaid court of the ſaid lord Milliam 


— the Third late king of Eugland, &c. before the late king himſelf, 
called the king's court in his kingdom of Ireland, and alſo in 
our ſame court before us in our kingdom of Ireland are lawfully 
tranſacted and adjudged, ſhould be carried into due and ſpeedy 


P. execution, command you that ſuch execution and proceedings 
* be thereon made, as according to the law and cuſtom of our 
* kingdom of Jreland, ought to iſſue and be made; our writ of 


* error aforeſaid in any wife notwithſtanding. Witneſs J. Holt, 
aut int. at Meſlminſler the 28th day of November in the firſt year of 


Our reign. 


and Halt. Culeman, 


al Non omittas, (oss. 


on ILLIAM, &. To the ſheriff of NortÞton, greet- Non mmittas 
Mae ing: we command you, that you do not omit on account 4. 
edy- of any liberty of our town of North'ton in your county, but 

aun; dat you enter into it and take Robert 8. gent. if he ſhall be 

ings found in your bailiwick, and him ſafely keep, ſo that you may 

did; axe his body before us at Weftminfter on day next after 

hich to anſwer to William A. the elder, gent. in a plea of 

{aid treſpaſs, and alfo to the bill of him the ſaid William for 787. debt, 

the recording to the cuſtom of our court before us to be exhibited ; 

and WW" have there then this writ. Witneſs J. Holt, knt. at I/ A- 

eg er 28th day of November in the 12th year of our reign. 
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Non ponend' in Allis'. 


Weft. 2. c. 38. A NNE, c. To the ſheriffs of London, greeting: whereas 
by the common council of England it is provided, thay 

men exceeding the age of threeſcore and ten years, or being 

continually ſick, ſhall not be put in aſſiſes, juries or recogni- 

ſances : we command you, that if Richard C. the elder, of Ly 

den, bookſeller, is above the age aforeſaid, or is continually fick, 

then do not put or cauſe to be put him the ſaid Richard in any 

aſliſes, juries or recogniſances, againſt the form of the proviſion 

aforeſaid ; and the diſtreſs, if you have made any on the ſame 


Richard on that account, without delay to him. Wits 
neſs ourſelf at Wetminfier the 24th day of January in the 8ti 
year of our reign, | 
Richard Heare, knt. 
3 % Allowed 10 Feb. 1709, by ) and ſheriff, 
ſheriff, Thomas Dunk, eſq; 


' Affidavit muſt be made before a maſter in chancery that the 
perſon is above fixty years old, and left with the curſitor. 


* Pꝛivilege. 


3 — pri. e EO RGE, by the grace of God, of Great Britain, Fran 
de. AN and Freland king, defender of the faith, Sc. To the ſhe- 
Glazer of K. B. riffs of London, greeting: whereas as well by reaſon of our royal 
dignity as by a cuſtom in our court and of our progenitors, lar 
kings and queens of England, before us and our ſame progen- 
tors, for time immemorial uſed and approved in the ſame all and 
every the filazers, attornies, clerks and officers of the fame 
court, who are bound by oath, to follow their functions for u 
and our people, ought not, nor for all the time aforeſaid hat 
been accuſtomed to be taken, arreſted, impriſoned, or agaiti 
their will drawn or compelled to anſwer to any perſon not being 
a a filazer, attorney, clerk or officer of ſome of our courts, be · 
fore any judges ſecular, elſewhere or otherwiſe than by bil or 
bills to be filed againſt them in our ſaid court before us in & 
upon any pleas or plaints which do not concern us (pleas d 
cauſes of felony and appeals, and pleas of freehold only except 
ed :) nevertheleſs ſome evil diſpoſed perſons, not being filazn 
attornies, clerks or officers of any of our courts, notwithſtane 
ing our dignity, the cuſtom and privilege aforeſaid, do, 23 1 


have underſtood, intend to take, arreſt and impriſon, or dee 
J ! 
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u have drawn, or do intend by your ſervants to draw in plea 

ames M. eſq; being one of the filazers of our ſaid court, be- 
- us, whoſe conſtant attendance 1s required in our ſame court, 
to the detriment and manifeſt diminution of our dignity, the 
cuſtom and privilege aforeſaid, to the great damage of many of 
our ſubjects proſecuting and defending in our ſaid court, and 
the no ſmall prejudice and grievance of the ſame James N. 
which, ſhould it be permitted, would for the future be a very 
bad example for others; wherefore the ſame 2 W. hath im- 
plored us to grant him his proper remedy in this behalf : and we 
being willing ' that what is juſt and reafonable ſhould be done 
for the fame James W. and likewiſe that the honour, cuſtom, 
liberty and privilege of our ſaid court ſhould be inviolably pre- 
ſerved, command and firmly injoin you, that you, and each of 
you, do wholly deſiſt from taking, arreſting, impriſoning, or in 
any wiſe moleſting the ſaid James W. by your ſervants, at the 
ſuit C any perſons not being filazers, attornies, clerks or officers 
of ſome of our courts, (except before excepted) or from pro- 
ceeding in any plaint in our court before you, or either of you, 
zgainſt him levied or to be levied by whomſoever not being ſo as 
aforeſaid privileged ; and if you, or either of you, have taken 
the ſaid Fames W. before the receipt of this writ, againſt the 
cuſtom, liberty and privilege aforeſaid, that then you, and each 
of you, immediately diſcharge him from that arreſt, telling the 
plaintiffs in thoſe pleas and plaints from us, that they file their 
bills in their pleas aforeſaid, according to the cuſtom of our ſaid 
court for time immemorial uſed and approved in the ſame, 
againſt the ſaid James M. in our ſaid court before us, to obtain 
juitice there, if they ſhall think fit. Witneſs T. Parter, knt. at 
Weſtminſter 13th day of February in the ſecond year of our 


reigu. 


Het. Pentris. 
Mocdbouſe propre. 


A. NN EF, &c. To the judges of our court of our palace, 


and every of them, greeting : whereas as well by reaſon of 
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our royal dignity as by an antient cuſtom, according to the fame jege for an at- 
for times paſt uſed and approved hitherto, it hath obtained, that rorney of K. B. 


all and every our attornies aſſigned to inrol pleas in our court be- 
fore us elſewhere than in our ſame court before us ought not, 
nor for all the time aforeſaid have been accuſtomed to be drawn 
or compelled to anſwer before any ſecular judges on any plcas 
or plaints: and now on the behalf of Thomas H. gent. being one 
ot the attornies of our court before us, we have underiiood, 
that notwithſtanding the dignity and cuſtom afore ſaid, ſome evil 
diſpoſed perſons the dignity and cuilom aforeſaid lightly regard- 
ng, the ſaid Thomas H. in our court before you, on pretence 
ot divers plaints beſore you againſt the faid Thomas levied, have 
daun in plea, to the manifett dctiiaent and diminution cf our 


dĩcected to the 
palace court. 
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dignity and the cuſtom aforeſaid, and the no ſmall prejudice 
and grizvance of the ſame Thomas H. which if it ſhould be yer. 
mitted, would for the future be a very bad example to others, 
therefore we command and firmly injoin you. that you wholly 
deſiſt from proceeding further before you or any of you in the 
plaints aforeſaid, or any of them, telling the parties in the ſame 
plaints before you in form aforeſaid proſecuting, that they may 
come to our court before us to obtain juſtice therein there again 
the ſaid Thomas H. if they will. Witneſs Thomas Parker, knt, 
at W:/tminſter the 25th day of June in the 12th year of our 


reign. | 
Holt . J. entris, 


Pꝛocedendo. 


7 LL IAM. &c. To the moſt noble George duke of 

Northumberland, knight of the moſt honourable order of 
the garter, conſtable of our honour and caſtle of MVindſor in the 
county of Berks, and keeper of the foreſt of the ſame, or his 
lieutenant or deputy there, greeting: altho* by our writ we late- 
ly commanded, that the body of Henry B. in our priſon under 
your cuſtody, as it is ſaid, detained, under a ſafe and ſecure 
conduct, together with the day and cauſe of his caption and 
detention, by whatever name the ſame Henry might be called in 
the ſame, you ſhould have before us at Weſtminfler on Wedn!- 
day next after the octave of St. Martin laſt paſt, to do and re- 
ceive all and ſingular thoſe things which our ſame court before 
us ſhould then and there conſider concerning him in that behalf: 
nevertheleſs for certain reaſons us now in our court before us 
eſpecially moving, we command you, that in whatever plats 
againſt him the ſaid Henry B. at the ſuit of Elizabeth M. widow, 
in our court before you, or any of you, levied or affirmed, and 
before you now depending undetermined, with what ſpeed you 
can you proceed in ſuch manner as according to. the law and 
cuſtom of this our kingdom of England you ſhall ſee fit to pro 
ceed ; our writ of habeas corpus aforeſaid to you before to the 
contrary thereof directed in any wiſe notwithſtanding. Wit 
neſs J. Holt, knt. at Weſtminſter 12th day of February in tht 
13th year of our reign. 


ILLIAM and Mary, Sc. To the mayor, alle, 

men and ſherifts of the city of Londen, greeting: altho 

we lately by our writ commanded you, that you ſhould hare the 

body of Robert Ii. in our priſon under your cuſtody, as it u 
ſaid, detained, under a ſafe and ſecure conduct, together w. 

the day and cauſe of his caption and detention, by —_— 
oer 


2 
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ſoerer the ſaid Robert might be called in the ſame; hefore John 
Hut, knt. our chief juſtice aſſigned to hold pleas in our court 
before us, at his chambers ſituate in Serjeant's-Inn in Chancery- 
lane, Londen, immediatel after the receipt of that writ, to do 
and receive all and ſing thoſe things which our ſame chief 
juſtice ſhould then and there conſider concerning him in that be- 
Val: nevertheleſs for certain reaſons us now in our court before 
us eſpecially moving, we command you, and every of you, that 
in whatever plaints or ſuits againſt him the faid Robert M. at the 
ſuit of Francis M. in our court before you, or any of you, le- 
vied or affirmed, and beſore you, or any of- you, now depend- 


manner as according to the law and cuſtom of our kingdom of 
England, or of our city of Londen aforeſaid, you ſhall ſee fit to 
proceed; our writ of habeas corpus aforeſaid to you before di- 
rected to the contrary thereof in any wiſe notwithſtanding. 
Witneſs, &, _— 


* 


IF ILLIAM, &c. To the mayor, aldermen and ſheriff 
of of London, greeting : whereas we by our writ being. wil- 
of ling for certain reaſons to be certified as well of a certain origi- 
the nal bil or plaint m our court, before you or ſome of you, levied 
his or affirmed againſt the royal African company of England, at the 
ite- ſuit of William W. in a plea of debt as of all ſequeſtrations and 
der attachments thereon made of the money, goods or chattels of 
the ſaid royal African company of England, lately commanded 


and ou and every of you, that the original bill and plaint aforeſaid, 
ain and the ſequeſtrations and attachments aforeſaid, with all things 
Ine touching them, as fully and intirely as in our court before you or 
| re- ap of you they remained, before our truſty and beloved John 
fore Hat, knt. our chief juſtice aſſigned to hold pleas in our court 
nal before us at his chambers, ſituate in Serjeants-Inn in Chancery- 


lane, London, immediately after the receipt of that writ you 
ſhould ſend, that our ſame chief juſtice might cauſe to be done 


dow, n that behalf what of right he fhould ſee proper to be done: ne- 
and Bi vertheleſs for certain reaſons us now in our court before us eſpe- 
j you i cally moving, we command you and every of you, that as well 
« and in the original bill or plaint aforeſaid in our ſaid court before 
pro- Jou, or ſome of you, levied or affirmed againſt the ſaid royal 
o the 4frican company of England, at the ſuit of the ſaid William 


i. in the plea aforeſaid, as in all ſequeſtrations and attathments 
thereon made of the money, goods and chattels of the aid royal 
African company of England with what ſpeed you can, you pro- 
ceed in ſuch manner as according to the law and cuſtom of our 
city of London, you ſhall ſee proper to proceed; our writ: of 
ertorart aforeſaid to you before to the contrary thereof directed 
many wiſe notwithſtanding. Witneſs, &c. | 


Vol., II, F f 


ing undetermined, with what ſpeed you can you proceed in ſuch - 
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[629] 
A procedendo on 
2 writ of certioe 
rari directed ro 
the mayor, al- 


dermen, 


London. 


&c . 
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A prohibition 
to the ſpiritual 
court for the 
words whore, 
and bave got 


the pox. 


in our court before our juſtices at 


Select TUrits, 


Pꝛchibition. 


ANNE, Cc. To the reverend and excellent man Han 
N. doctor of laws of the conſiſtory court, London, official 
principal law fully conſtituted, or to your ſurrogate or other judge 
in this behalf competent whatever, greeting: it is ſhewn to u; 
| WRminfer, by Francis P. on 
the behalf of Mary.P. the wife of the ſaid Francis P. that where. 
as all and all manner of pleas of treſpaſs on the caſe within this 
kingdom of England ariſing and happening, to the lady the now 
queen, and to her royal crown, and to the court of the ſaid lady 
the queen, according to the laws and cuſtoms of this kingdom dy 
belong and appertain; nevertheleſs one Elizabeth H. wife of 
Thomas H. an inhabitant of the pariſh of Ealing, otherwiſe Ya: 
ing, in the county of Middleſex and dioceſe of London aforeſaid, 
not ignorant of the premiſſes, but contriving the ſaid ary un. 
juſtly to aggrieve and oppreſs her the ſaid Mary (being like. 
wiſe an inhabitant within the pariſh aforefaid in the county aſore- 
ſaid) to another proof in the court chriſtian before you the ſaid 
Henry N. doctor of laws of the conſiſtory court of London, of- 
ficial principal lawfully conſtituted, contrary to the due form of 
the law of this kingdom of England, and againſt the cuſtom 
aforeſaid, for a certain cauſe of a ſuppoſed contempt, ſcandal 
and diſgrace of the ſaid Elizabeth H. hath unjuſtly drawn in 
plea to anſwer to certain articles by the ſaid Elizabeth in the 
ſame court chriſtian againſt her the ſaid Mary, in the premiſls 
exhibited and promoted, cautiouſſy and ſubtilly there articulat 
ing and objecting that the ſaid Mary in the months of Marc, 
April and May in the year 1703, within the faid pariſh of Ea 
ing, otherwiſe Yealing, in the county of Middleſex, and other 
pariſhes and publick places to the ſame neighbourhood adjoining, 
the ſame Elizabeth wickedly and maliciouſly defamed, and ſome 
defamatory words, to the infamy and diminution of the eſtate 
name, and good repatation of the ſaid Elizabeth tending, and 
particularly theſe Engliſh words following, or others in effec 
like them, and importing the ſame ſenſe, to wit, you (meaning 
the ſaid Elizabeth) are a whore and have got the pox, and it ha 
eat the teeth out of your head; and you (again meaning the fa 
Elizabeth) have given it to your huſband, openly and publica 
ſaid, uttered, pronounced and publiſhed, and her the ſaid Mar 
in the faid court chriſtian before you the ſaid judge ſpiritua, d 
and upon the premiſſes to appear, hath unjuſtly obliged, and ie 
ſame Mary thereupon there to anſwer, and in the premilles is 
cauſe to be condemned with all her power endeavours and dai 
contrives, in contempt of us, and againſt the laws and cultons 
of this kingdom of England, and to the manifeſt damage, pte 


judice and grievance of her the ſaid Mary; wherefore the fant 
3 Tram 


Select Mrits. Tee 
Francis for the ſaid Mary moſt humbly imploring the aid of our 
court of the bench hath prayed relief, and our writ of -prohibi- 
tion to you and every of you to be directed, to prohibit you and 
every of you, that you no further hold the plea aforeſaid, the 
premiſſes aforeſaid in any wile touching, before you or any of 
you, nor any thing in the court chriſtian, attempt nor procure 
to be done, which may be in any wiſe to the prejudice of the 
faid Mary, or in contempt of us and our law, leſt you ſhould 
incur the puniſhment of the violators of our law; and alſo the 
ſentence or judgment, if any, againſt the ſaid Mary on that 
account you have given or pronounced, or any of you have given 
or pronounced, then do you and every of you, without delay, 
releaſe the ſaid Mary therefrom, and her from hence wholly 
abſolve at your peril, Witneſs T. Trevor, Wc. - 


—— r - — 


A NN E, Sc. Tovthe reverend George B. doctor of laws, [631] 
" ſurrogate to the reverend Peter M. batchelor of laws, vicar prohibition to 

general in ſpirituals of Peter by divine permiſſion lord biſhop of the ſurrogate of 

Winchefter, and of his conſiſtorial epiſcopal court of Winchefter —— 

official principal Jawfully conſtituted, or to his deputy or other 

judge in this behalf competent, greeting: whereas Henry P. of 

the pariſh of the holy Trinity in Guildford in the county of Surry, 

draper, lately in our court before us at Weſtminſter came and 

gave our ſame court to underſtand and be informed, that where- 

as all and ſingular (and fo on with the ſuggeſtion by way of recital 

u:) nevertheleſs you the ſaid George B. ſurrogate of the ſaid 

Peter M. vicar general in ſpirituals of Peter biſhop of Wincheſter, 

and of his conſiſtorial epiſcopal court of Wincheſter official prin- 

cipal, well knowing the premiſſes, yet contriving (and /o on till 

you come to the word relief, and then ſay) we therefore being wil- 

ling, as we are by our oath bound, that the rights of ous royal 

crown and the laws and cuſtoms of this our kingdom of England 

ſhould be obſerved, and our liege ſubjects in no wiſe oppreſſed, 

prohibit and firmly injoin you, and every of you, that you, or 

any of you, do not hold plea touching or in any manner concern- 

ing the premiſſes before you, or any of you, nor attempt or pre- 

ſume to attempt any thing therein; and if you have pronounced 

any ſentence of excommunication againſt him the ſaid Henry P. 

by reaſon of the premiſſes, then without delay revoke, or cauſe 

It to be revoked, and him the ſaĩd Henry P. from thence wholly 

abſolve and releaſe at your peril, Witneſs J. Holt, knt. &c. 
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632 | Selen Ckrits, 


Recozdari facias loquelam. 


A reaordari EORGE, &c. To the ſheriff of Suſſex, greeting: we 

acias loguelam G command you, that in your full count 700 Sabo 0 be re- 
in the county - . "2 * 17 . 

court of the corded the plaint wich is in the ſame county without our writ 

ſheriff of Sex, between Robert B. and Benjamin B. of a certain treſpaſs on the 

C. z. ceeunſe, to the ſame Robert by the ſaid Benjamin done, as it is ſaid; 

and have that record before our juſtices at VMęſimiaſter from the 

day of St. Martin in 15 days under your ſeal and the ſeals of 

| four lawful knights of the ſame county of thoſe who were pre- 

| ſent at that record, and appoint the ſame day to the parties 

4 that they be then there to proceed in that plaint, as it ſhall 

{4 be juſt; and have there the names of the ſaid four knights, 

and this writ. Witneſs ourſelf at Veſiminſter 22d day of Oc 

tober in the fourth year of our reign. Becauſe the ſaid Ben 

jamin by reaſon of the favour which the ſaid Robert hath in the 

* court aforeſaid cannot obtain juſtice there, as it is ſaid, let 

| there be execution of this writ, if the cauſe ia true; and the ſaid 


| 

| 

Benjamin deſires it, and otherwiſe not. 
1 The execution of this writ to me directed in my full county 1 
; held at Lewes by adjournment 31ſt day of October in the fourth ( 
_ of the reign of the king within written, I have cauſed to a 
recorded the plaint whereof mention is within made; which 1 

ſaid plaint appears in a certain ſchedule to this writ .annexed; B 

and that record I have before the juſtices within written at the to 

day and place within contained under my ſeal and the ſeals of af 

Henry B. Oliver W. Jobn N. and John N. the younger, four th 


| | good- and lawful men of the ſame county of thoſe who were C. 
| preſent. at that record; and I have appointed the day within writ i 
ten to the parties that they be then there to proceed in that plain, if 0 


as it ſhall be juſt, as I azn within commanded, the 
The reſidue of the execution of this writ appears in a certain * 


ſchedule to this writ annexed. + - . 
LY | John Watſon, eſq; ſheriff, 


Siſſex, to wit, At the fifth court of my county heldat 
cour'ty-court. Lexves for the county aforeſaid by adjoum- 
ment 31ſt day of Ofvober in the four 
year of the reign of our lord George, nor 
king of Great Britain, &c. and in the 
year of the Lord 1717, before Nich 
Stent, William Read and others, ſuitors! 
the court aforeſaid, among other thing 
it is thus contained. 


; Ran 


Seleck CUrits, 
Rebert Bonner complains againſt Benjamin Baker in a plea of 
treſpaſs on the caſe, | 


Pledges to proſecute, 4 and 


] John Doe, 
Richard Roe. 


John Watſon, eſq; ſheriff, 


A NNE, Sc. To the ſheriff of Suſſex, greeting: we com- 

mand you, that in your full county you cauſe to be recorded 
the plaint which is in the ſame county, without our writ, be- 
tween Luke L. and John A. in a plea of treſpaſs on the caſe, to 
the ſame Luke by the ſaid John done, as it is ſaid; and have 
that record before us from the day of Eafter in 15 days, where- 
ſoever we ſhall then be in England, under your ſeal and thi ſeals 
of four lawful knights of the ſame county of thoſe who were 
preſent at that record, and appoint the ſame day to the parties 
thet they be then there to proceed in that plaint, as it ſhall be 
juſt ; and have there the names of the ſaid four knights, and 
this writ. Witneſs ourſelf at Veſtminſter 13th day of March 
in the 10th year of our reign. Becauſe the ſaid Jobn, by rea- 
ſon of the favour which the ſaid Late hath in the county afore- 
ſaid, cannot obtain juſtice there, as it is ſaid, let there de exe- 
eution of this writ, if the cauſe is true, and the ſaid John deſires 
it, otherwiſe not. By the lord keeper of the great ſeal of Great 
Britain at the inſtance of the defendant. By virtue of this writ 
to me directed, at my full county held at Lewes in the county 
aforeſaid in and for the ſame county 22d day of March in 
the 10th year of the reign of the lady Anne, now queen of 
Great Britain, &c. I have cauſed to be recorded the plaint, 
whereof mention is above made, which appears in the ſchedule 
to this writ annexed ;z and I have that record before the ſaid lady 
the queen at the day and place in the writ aforeſaid contained 
under my ſeal and the ſeals of Richard V. Thomas E. Richard B. 
and James L.. four good and lawful knights of the ſame county 
of thoſe who were preſent at that record; and I have appointed 
the ſame day to the parties aforeſaid, that they be then there to 
proceed in that plea as it ſhall be juſt, as in the writ aforeſaid 
| am commanded : the reſidue of the execution of this writ ap- 
pears 1n a certain ſchedule.to the fame annexed. 

Hugh Reaſon, eſq; ſheriff. 


Suſſex, Leer county- I At the court of William X. eſq; ſheriff 
court, to wit. 15 the county aforeſaid, held at Lee 
15th day of Frne in the gth year of the 
reign of our lady Aune, by the grace of 
God, of Great Britain, Sc. before To- 
mas J. gent. Thomas T. the younger, 
and William S. ſuitors of ſame 
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633 Selen Writs. 
| | court, among other things it is con- 
tained thus. | 


Suſſex, Lewes county» ] Lute L. complains againſt Jahn A. in 2 
court, to wit. plea of treſpaſs on the caſe, c. record. 
ed between the parties at the court held 
. for the county aforeſaid at Lewes 22d 
\ day of March in the 1oth year of the 
reign of our lady Anne, now queen of 

Great Britain, &c. 


2 * — 2 
— — 9 — 


630 Reſtitution & ſuperſedeas. 


; Reſtitution and 77 ILLIAM, c. To our conſtable of our caſtle of 


— — — Dover, or his lieutenant or deputy, greeting: becauſe in 
. a. the record and proceedings, and alſo in the promulgation of the 


outlawry againſt Edward S. late of Dactle in the county of 
Kent, at the ſuit of Ralph earl of Mountague in a plea of treſ. 
paſs on the caſe, in our huſtings of London pronounced, and 
before us wherefoever, &c. lately returned and filed, a manifeſt 
error hath happened, to the great damage of him the ſaid E. 
ward, as by the inſpection of the record and proceedings there- 
of in our court before us remaining appears to us on record; 
and we for ſundry errors in the record and-proceedings aforeſaid 
in our court before us found have reverſed and intirely annulled 


the outlawry aforeſaid : and it is farther conſidered, that the ſaid 


Edward be reſtored to the common law of our kingdom of Eu- / 
gland, and to all things that he hath loſt by reaſon of the outlaw- } 
ry aforeſaid : therefore we command you, and every of you, v 
that you wholly deſiſt from taking the body of the ſaid Edward a 
S. or ſeizing into our hands any goods or chattels of the ſame ſ 
Edward by reaſon of the outlawry aforeſaid ; and if he is de- 5 
tained in our priſon on that account, and no other, then cauſe * 
him to be delivered out of the priſon wherein he is ſo detained, Pp 
without delay, at your peril : we likewiſe command you, that if $ 
you, or any of you, have taken or ſeized any goods or chattels of in 
the ſame Edward into our hands by reaſon of the outlawry afore- te 
ſaid, and none other, then without delay cauſe them to be de- at 
livered to the ſame Edward likewiſe, at your peril. le 
ye 

Otherwiſe. 4 NNE, Sc. To the ſheriff of. Middleſex, greeting: th 
whereas the late ſheriffs of Londen were by our writ com- th 
manded, that they ſhould cauſe to be called John G. late of, &. af 
(/o go on reciting the exigent and the return thereef) as by the in- % 


ipeCtion of the record and proceedings aforelaid remaining in (a; 
1 , —_— 


* 


Selek CUrits. 


our court before us manifeſtly appears: and becauſe no writ of 


634 


proclamation, according to the form of the ſtatute in ſuch caſe 31 El. e. 3. 


made and provided, iſſued againft the faid ohn in the plea afore- 
ſaid, the outlawry aforeſaid in form aforeſaid againſt the ſaid 

in pronounced and had is intirely void, and of no force and 
effect in law; and we for this reaſon the record and proceedings 
aforeſaid of the outlawry aforeſaid have reverſed and intirely an- 
nulled: and we ONT Todos confidered, that the ſaid Fohn G. 
be reſtored to the common law of our kingdom of England, and 
to all things that he hath loſt by reaſon of the outlawry afore- 
ſaid: and now on the behalf of the ſaid John G. we have in our 
court before us underſtood, that you by virtue of our writ to you 


therefore directed, ſundry cattle, goods and chattels of the ſaid 


bn G. into our hands by reaſon of the outlawry aforeſaid have 
taken and ſeized, and them in your cuſtody yet detain, to the 
t damage of him the ſaid John ; wherefore the ſame Jahn 

th implored us to grant him his proper remedy in this behalf : 
and we being unwilling that the ſaid Jahn ſhould be injured in 
this behalf, command you, that you without delay deliver and 
make to the ſame Joh full reſtitution of all the cattle, goods and 
chattels of him the ſaid hn by you ſo taken as aforeſaid z and 
this by no means omit, at your peril, Witneſs, &c, 


Deane. 


Reſtitution. 


[635] 


JILLIAM, &c. To the ſheriff of Kent, greeting: A writ frefti- 


whereas by our writ reciting, that whereas Henry M. had 
lately in our court before us at Weſtminſter by bill, without our 


tution of poſſeſ · 
Hon becauſe the 
writ of babere 


writ, and by the judgment of the ſame court recovered againſt facias poſſeſ- 


Margaret O. widow, his term then to come of and in fix meſ- 
ſuages, one mill, eight barns, eight gardens, 150 acres of land, 
50 acres of meadow, 150 acres of paſture, and 50 acres of 
wood, with the appurtenances, ſituate, lying and being in the 
pariſhes of Linton, Hunton, Hedcorne, Ulcombe, Eaſt Sutton, 
Smarden, Boxley, Thurnham, Maidſtone, Eaft Farley and Looſe 
in your county, which one Zdward O. on the firſt day of Sep= 
ember in the ſixth year of our reign, and of the late queen ary, 
at Maidſtone in your county, had demiſed, granted, and to farm 
let to the ſaid Henry, to hold to the ſaid Henry for a term of 
fears which is not yet paſt, to wit, from the 3oth day of Auguſt 
then laſt paſt, until the full end and term of five years from 
thence next enſuing, fully to be compleat and ended ; by virtue 
of which ſaid demiſe the ſame Henry into the tenements aforeſaid, 
With the appurtenances entred, and was thereof poſſeſſed, until 
the faid Martha afterwards in and upon the poſſeſſion of him the 
ſai Henry thereof entred, and him the ſaid Henry from his farm 

F f 4 aforeſaid, 


foonem iilued 
erroneouſlys 


635 Seleſt CUrits; 


aforeſaid, his term aforeſaid therein not yet ended, ejected, ex. 
pelled and removed, we lately commanded you that you ſhould 
cauſe the ſaid Henry to have his poſſeſſion of his term aforeſaiq 
yet to come, of and in the tenements aforeſaid, with the appur. 
, tenances; and how you ſhould execute that our writ you ſhould 
certify to us at Weſtminſier on Monday next after the octave of 
the purification of the bleſſed virgin Ma ; by virtue of which 
ſaid writ you the ſheriff of the — of Kent cauſed the ſaid 
Henry to have poſſeſſion of his term aforeſaid yet to come, of and 
in the meſſuages, mill, lands and tenements aforeſaid, with the 
appurtenances, as by the return thereof appears to us: and he. 
cauſe that writ did wrongfully, unadviſedly and erroneouſly iſſue 
out of our ſaid court before us, therefore we command you that 
ou, without delay, reſtore to the ſaid Martha her full poſſeſ. 
on of and in the meſſuages, mill, lands, tenements and here. 
ditaments aforeſaid from the ſaid Martha, by virtue of the writ 
aforeſaid, as aforeſaid unjuſtly taken; and how you ſhall exe. 
cute this our writ certify to us at We/iminfker on Wedneſday next 
after 15 days of Eaſter, returning to us this our writ, Wi : 
Co 


— * — — 


[636] Retozn' habend'. 


leer jade ANNE, &c. To the ſheriff of Middleſex, greeting: 
for the defend- whereas J. S. late of the pariſh of St. Clement Danes in 
ant on a demur- your county, eſqz was ſummoned to be in our court before us 
IT - Weftminſter to anſwer William P. eſq; in a plea, ey on the 
14th day of October in the firſt year of our reign, at the pariſh 
of St. Clement Danes in your county, in a certain place there, 
called a chamber in Devereux Court, he took the goods and chat- 
tels of him the ſaid Villiam, to wit, one bed, one bedſtead, one 
bolſter, one pillow, four curtains vallance, two blankets, one 
quilt, a cheſt of drawers, 30 books, one lookigg-glafſs,-one large 
bruſh, one large trunk and four chairs, and unjuſtly detained | 
them, againſt ſurety and pledges, until, Sc. And the ſame 
S. came into our court before us and alledged and ſaid, that 
the ſaid William ought not to have or maintain his action afore- 
ſaid thereof againſt him, becauſe as to the ſaid one bed, one 
bedſtead, one bolſter, one pillow, four curtains vallance, two 
blankets, one quilt, a cheſt of drawers, ,20 books of the books 
aforeſaid, parcel of the goods and chattels aforeſaid in the de- 
claration aforeſaid mentioned, the ſame John ſaid, that the pro- 
perty of thoſezgoods and chattels at the ſaid time of the taking of 
| them was in the ſaid 7h; without that, that the property of 
- thoſe goods and chattels was in the ſaid V. as by the declaration 
aforeſaid was above ſuppoſed : and this he wag ready to —_ * 
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Selet Crits. 


ind as to the ſaid cheſt of drawers, ten other books, one large 


bruſh, one large trunk and four chairs, the reſidue of the 


and chattels aforeſaid in the declaration aforeſaid mentioned, the 


laid John ſaid, that at the time of the taking of the reſidue 
of thoſe goods and chattels laſt mentioned, the property of 
the ſame goods and chattels was in one P. F. without that, 
that the property of. the reſidue of thoſe you and chattels 
at the ſaid time when, &c, was in the ſaid Filliam, as by the 
declaration aforeſaid was above ſuppoſed : and this he was ready 
to verify and prove: wherefore he prayed judgment if the ſaid 
Villiam ought to have or maintain his action aforeſaid thereof 
againſt him, &c. He alſo prayed a return of all and ſingular 
the goods and chattels aforeſaid, together with his damages, 
coſts and charges by him about his ſuit in that behalf expended, 
to be adjudged to him, &c. And the ſaid William ſaid, that 
the plea aforeſaid of the ſaid John aboye pleaded, and the matter 
in the ſame contained, was inſufficient in law to preclude him 
the ſaid William from having his action aforeſaid againſt the ſaid 
Jn; and that he to that plea in manner and form aforeſaid 
pleaded had no neceſſity, nor was by the law of the land obliged 
in any manner to anſwer: and this he was ready to _ 
wherefore for want of a ſufficient anſwer in this behalf, he 


ſame William prayed judgment and his damages, by reaſon of 


the caption and unjuſt detention of the goods and chattels afore- 
ſaid, to be adjudged to him, c. And the ſaid John ſaid, that 
the plea aforeſaid by him the ſaid John in manner and form 
aforeſaid pleaded, and the matter in the ſame contained, was 
good and ſufhcient in law to preclude the faid Milliam from hav- 
ing his action aforeſaid thereof againſt him the ſaid 7h; which 
lad plea, and the matter in the ſame contained, he the ſaid Jahn 
was ready to verify and prove, as the court, c. And becauſe 
the ſaid William did not anſwer to that plea, nor hitherto in any 


wiſe deny it, he the ſaid John as before prayed judgment, and a 


return of all and ſingular the goods and chattels aforeſaid, toge- 
ther with his damages, &c, to be adjudged to him, c. And 
it was in ſuch manner thereon proceeded in our ſame court be- 
fore us that it was conſidered, that the plea aforeſaid by him the 
ſaid Jabn above pleaded, and the matter in the ſame contained, 
was good and ſufficient in law to preclude the ſaid William from 
having his action aforeſaid thereof againſt him the ſaid John : it 
was alſo conſidered, that the ſaid . P. ſhould take nothing by 
his writ aforeſaid, but for his falſe claim thereof ſhould be in 
mercy, &c, and that the ſaid J. S. ſhould go thereof without 
day, Cc. and that he ſhould have a return of the goods and chat- 
tels aforeſaid to hold to him irreplegiable for ever: and it was 
further conſidered, that the ſaid John ought to recover his da- 
mages againſt the ſaid William by reaſon of the premiſſes, &c. 
Therefore we command you that you without delay cauſe the 
kid John to have a return of the goods and chattels aforeſaid ir- 
Teplegiable, and do not deliver them on the complaint of = ſaid 
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William, without our writ, which expreſsly mentions the judg. 
ment aforeſaid; and how you ſhall execute this our writ certi 
to us on the octave of St. Hilary, whereſoever, &c. We like. 
wife command you, that by the oath of 12 good and lawful men 
of your bailiwick, according to. the form of the ftatute in ſuch 
caſe thereof Jately made and provided, you diligently inquire 
what damages the ſame ohn hath ſuſtained, as well by reaſon of 
the premiſſes as for his coſts and charges by him about his ſuit in 
this behalf expended ; and the inquiſition which you ſhall take 
thereof fend to us on the ſaid day, whereſoever, &c. under your 
feal, and the ſeals of thoſe by whoſe oath you ſhall take that in. 
quiſition, together with our writ to you therefore directed. Wi. 
neſs J. Holt, knt. at Weſtminſter the 29th day of November in the 
ſecond year of our reign, 


* — — a— — _ 


Retors' babend AN NE, &c. To the ſheriff of Suſex, greeting: wheren 
by — Thomas E. lately in our court before us at V gminfeer, was 

ſummoned to anſwer Robert B. in a plea, why he took ſeven 
cows, the cattle of him the ſaid Nobert, and unjuſtly detained 
them againſt ſurety and pledges, as it ig ſaid; and the fame Rs 
bert afterwards in our ſame court before us made default; where. 
fore it was conſidered in our ſame court before us, that he and 
his {pledges to proſecute ſhould be in mercy, and that the ſaid 
Themas ſhould go thereof with day, and that he ſhould have 2 
return of the cattle aforeſaid : therefore we command you, that 
you without delay cauſe the cattle aforeſaid to be returned to the 
faid Thomas, and do not deliver them on the complaint of the 
ſaid Robert without our writ, which makes — mention of 
the judgment aforeſaid ; and how you fhall execute this our wit 
certify to us from the day of whereſoever we ſhall then 
be in Great Britain; and have there this writ, Witneſs Jabu 
Holt, knt. &c . 
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Sire faciarby GEORGE &c. To the ſheriffs of London, greeting: 
— bs. , whereas Joſhua H. lately in our court before us at Veſini 
K. B. affirmed ter, by bill, without our writ, and by the judgment of the ſame 
In theexchequer court, recovered againſt William H. 44 J. for his damages whid 
chamber n th? he ſuſtained as well by reaſon of the non-performance of certain 
teſbator. promiſes and aſſumptions of him the ſaid William by him the fad 
William to the ſame Joſbua lately made, as for his coſts and i. 
charges by him about his ſuit in that behalf expended, whereof * 
he is convicted, as it appears to us on record, and alſo 10 J. av Wl: . 
judged to the ſame Joſhua in our exchequer chamber, according Bl |, 


to the form of the ſlatute thereof lately made and provided, i 
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his damages, coſts and charges which he had by reaſon of the de- 
Jay of execution of the judgment aforeſaid, on pretence of pro- 
ſecuting our certain writ of error by the ſaid William againſt the 
ſaid Jy/bua in our exchequer chamber aforeſaid, before our juſ- 
tices of the bench and the barons of our exchequer of the degree 


of the coif, according to the form of the ſtatute in ſach caſe . 


thereof lately made and provided, proſecuted : and afterwards 
the ſaid e at London aforeſaid in the pariſh of Sr. Mary le 
Bow in the ward of Cheape, made his laſt will and teſtament in 


writing, and by the ſame will conſtituted and ordained Gilbert H. 


and Joſbua H. the ſon of him the ſaid Foſbua H. the father, ex- 
ecutors thereof, and afterwards there died ; after whoſe death 
the ſaid Gilbert and Joſhua H. the ſon took upon themſelves the 
burden of the execution of that will, and that will in due form 
of law proved: and now on the behalf of the ſaid Gilbert, and 

ua the ſon, in our court before us we have underſtood, that 
altho' judgment thereof is given, yet execution of that judgment 
ſtill remains to be made; wherefore the ſame Gilbert and Jeſbua 
the executors have implored us to grant them their proper remedy 
in this behalf: and we being willing that what is juſt in this be- 
half ſhould be done, command you, that by good and lawful 
men of your bailiwick you give notice to the faid William that 
he be before us at Weſtminſter on day next after to 
ſhew if he hath or can ſay any thing for himſelf why the ſaid 
Gilbert and Jaſbua the executors ought not to have their execu- 
tion for the damages, coſts and charges aforeſaid, according to 
the force, form and effect of the recovery aforeſaid, if he ſhall 
think fit, and farther to do and receive what qur court beſore us 
ſhall then and there conſider concerning him in this behalf ; and 
have there then the names of thoſe by whom you ſhall give him 
notice, and this writ. Witneſs, Ce. 


7 LIAM, Sc. To the ſheriffs of London, greeting: 

uhereas in the record and proceedings, and alſo in the ren- 
dition of the judgment of a plea which was in the court of the 
lord James the Second, late king of England, &c. before the late 
king himfelf, by bill, between William G. and Love his wife, 
adminiſtratrix of the goods and chattels which belonged to Chri- 
fipher C. at the time of his death, who, as it is ſaid, died in- 
teſtate, and Edvard T. knt. otherwiſe called Edward T. knt. of 
the pariſh of St. Martin in the Fields in the county of Middleſex, 
mn a plea that the ſame Edward do render to the ſaid William 
and the adminiſtratrix 500 J. as it is ſaid, a manifeſt error hath 
happened; to the great damage of him the ſaid Edward, as by 
his complaint we have underſtood ; the record and proceedings 
of which ſaid judgment before our juſtices of the common bench 
and the barons of the exchequer who are of the degree of the 
coif, to correct error in the ſame, according to the form of the 
ſtatute of the 27th year of the lady Elizabeth, late queen of Eng- 
land, Ec. thereof provided, we cauſed to be brought into our 
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exchequer chamber: and whereas after the judgment aforefaiq 
was obtained, the ſaid William at London in the pariſh of &. 
Mary le Bow in the ward of Cheape died, and the ſaid Love ſur. 
vived him: therefore we command you, as we have before com- 
manded you, that by good and lawful men of your bailiwick you 
give notice to the ſaid Love, that ſhe be before our juſtices of the 
common bench and the barons of our exchequer aforeſaid in our 
exchequer chamber aforeſaid on Saturday the 4th day of May 
next enſuing, to hear the record and proceedings aforeſaid, if 
> ſhe ſhall think fit, and farther to do and reeeive what our ſame 
Juſtices and barons ſhall then and there conſider in this behalf; 
and have there the names of thoſe by whom you ſhall give her 
notice, and this writ. Witneſs George Treby, knt. at Weſtmin- 
feer 15th day of April in the 7th year of our reign. 


Wearg, | 
gare facias in NNE, ec. To the ſheriffs of Londen, greeting: where Ml | 
—— A T. R. eſq; duc in the court of the lord and lady William 
an executrix on and Mary, late king and queen of England, Sc. before the late . 
» judgment te- king and queen themſelves at Weftminfter, by bill, without the X 
covered by the . = . J 
teſtator in a for. Writ of the ſame late king and queen, and by the judgment of 
mer king'sreign, the ſame court, recovered againſt Richard G. bart. viſcount g 

Preſton within the kingdom of Scotland, otherwiſe called, c. 1 
5 200 J. debt, and 13 J. 13 s. for his damages which he ſuſtained a 
as well by reaſon of the detention of that debt, as for his coſts 7 
and charges by him about his ſuit in that behalf, expended, A 
whereof the ſame Richard is convicted, as it appears to us on 4 
record: and afterwards the ſaid Thomas R. at London in the pa- 1 


riſh of St. Mary le Boww in the ward of Cheape, made his laſt will 
and teſtament in writing, and by the ſame conſtituted Mary R. 
ſole executrix thereof, and afterwards there died, the ſame The J 
mas R. not being ſatisfied the debt and damages aforeſaid ; and | 
afterwards the ſaid Richard at London in the pariſh of St, Mary ie Wi 
Bow in the ward of Cheape made his laſt will and teſtament in lat 
writing, and by the ſame conſtituted the lady Anne G. widow, ni. 


his wife, executrix thereof, and afterwards there died: and now by 
on the behalf of the ſaid Mary R. we have in our court before us oth 
underſtood, that altho' the judgment aforeſaid is given, never- wh 
theleſs execution of that judgment yet remains to be made for det 
her; wherefore the ſame Mary hath beſought us to grant her bel 
her proper remedy in this behalf : and we being willing that pea 
what is juſt in this behalf ſhould be done, command you, that = 

Jud, 


by good and lawful men of your bailiwick you give notice to the 


ſaid Anne G. that ſhe be before us at Meſiminſter on day and 
next after to ſhew, if ſhe hath or can ſay any thing for 


herſelf, why the ſaid Mary R. ought not to have her execution 
—_ her for the debt and damoges aforeſaid, of the goods and 
chattels which belonged to the ſaid Richard G. at the time of his 
death in her hands to be adminiſtred, according to the force, 
form and effect of thy recovery aforeſaid, if ſhe ſhall think br 


Selef Ulrite. 


and farther to do and receive what our court before us ſhall then 
and there conſider concerning her in this behalf; and have there 
then the names of thoſe by whom you ſhall give her notice, and 
this writ. Witneſs, Or. 


74 ILLIAM, &c. To the ſheriffs of Londen, greeting: Scire faciaron 


whereas John C. lately in our court before us at Weſtmin- 


fer, by bill, without our writ, and by the judgment of the ſame 


court, recovered againſt Thomas H. of the Middle Temple, Len- 
din, eſq; 407 1. debt, and alſo 70s. for his damages which he 
ſuſtained as well by reaſon of the detention of that debt, as for 
his coſts and charges by him about his ſuit in that behalf ex- 
pended, whereof the ſame Thomas is convicted, as it appears to 
us on record: and now on the behalf of the ſaid John we have 
in our court before us underſtood, that altho' the judgment 


thereof is given, yet execution for the debt and damages aforeſaid 


{till remains to be made for him; wherefore the ſame John: hath 
implored us to grant him his proper remedy in this behalf: and 
we being willing that what is juſt in this behalf ſhould be done, 
command you, that Pl good and lawful men of your bailiwick 
you give notice to the ſaid Thomas that he be before us at We/t- 
min/ter on day next after to ſhew if he hath or can 
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ſay any thing for himſelf why the ſaid n ought not to have 


his execution againſt him for the debt and damages aforeſaid, ac- 
cording to the force, form and effect of the recovery aforeſaid, 
if he. ſhall think fit, and farther to do and receive what our ſame 
court before us ſhall then and there conſider concerning him in 


this behalf; and have there then the names of thoſe by whom 


you ſhall give him notice, and this writ. Witneſs, &c. 


ILLIAM, tc. To the ſheriff of IAſiddliſex, greet- 

ing: whereas Elizabeth F. widow, executrix of the laſt 
will and teſtament of Edward F. her late huſband, deceas'd, 
lately in our court, and of the lady Mary our late queen at Weft- 
minfter by bill, without our writ, and of our ſaid late queen, and 
by the judgment of the ſame court recovered againſt Fohn T. 
Atherwiſe called, c. 400 J. debt, and 23 4. for her damages, 
which ſhe ſuſtained, as well by reaſon of the detention of that 
debt as for her coſts and charges by her about her ſuit in that 
behalf expended z whereof the ſame. John is convicted, as it ap- 
pears to us on record: and now on the behalf of the ſaid Eli- 
zabeth, we have in our court before us underſtood, that although 
Judgment thereof is given, execution nevertheleſs for-the debt 
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and damages aforeſaid yct remains to be made for her; where- 


fore the ſame Elizabeth hath beſought us to grant her her proper 
remedy in this behalf : and we being willing that what is juſt in 
this behalf ſhould be done, command you that by good and law- 
ful men of your bailiwick you give notice to the ſaid John that he 
be before us at M gaminſſer on Wednſday next aſter 15 days of 
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639 | Selef Writs. 
exchequer chamber: and whereas after the judgment aforeſad 
was obtained, the ſaid William at London in the pariſh of Sr. 
Mary le Bow in the ward of Cheape died, and the ſaid Love ſur. 
vived him: therefore we command you, as we have before com- 
manded you, that by good and lawful men of your bailiwick you 
give notice to the ſaid Love, that ſhe be before our juſtices ofthe 
common bench and the barons of our exchequer aforeſaid in our 
exchequer chamber aforeſaid on Saturday the 4th day of My 
next enſuing, to hear the record and proceedings aforeſaid, if 
8 ſhe ſhall think fit, and farther to do and reeeive what our ſame 
| Juſtices and barons ſhall then and there conſider in this behalf; 
and have there the names of thoſe by whom you ſhall give her 
notice, and this writ. Witneſs George Treby, knt. at Weſtmin- 


feer 13th day of April in the 7th year of our reign, 


Wearg, 


Ccire facias in A NNE, &c. To the ſheriffs of London, greeting: whereas 
— T. R. eſq; lately in the court of the lord and lady William 
an executrix on and Mary, late king and queen of England, c. before the late 
pins. mr — king and queen themſelves at Vgfminſter, by bill, without the 
5 ene Writ of the ſame late king and queen, and by the judgment of 
mer king 's reign. the ſame court, recovered againſt Richard G. bart. viſcount 
Preſton within the kingdom of Scotland, otherwiſe called, &c. 

5 200 J. debt, and 13 J. 13 5. for his damages which he ſuſtained 

as well by reaſon of the detention of that debt, as for his coſts 

and charges by him about his ſuit in that behalf, expended, 

whereof the ſame Richard is convicted, as it appears to us on 

record: and afterwards the ſaid Thomas R. at London in the pa- 

Triſh of St. Mary le Bow in the ward of Cheape, made his laſt will 

and teſtament in writing, and by the ſame conſtituted Mary R. 

ſole executrix thereof, and afterwards there died, the ſame The 

mas R. not being ſatisfied the debt and damages aforeſaid : and 

afterwards the ſaid Richard at London in the pariſh of St, Mary ie 

Bow in the ward of Cheape made his laſt will and teſtament in 

writing, and by the ſame conſtituted the lady Anne G. widow, 

his wife, executrix thereof, and afterwards there died : and now 

on the behalf of the ſaid Mary R. we have in our court before us 

underſtood, that altho* the judgment aforeſaid is given, never- 

theleſs execution of that judgment yet remains to be made for 

her ; wherefore the ſame Mary hath beſought us to grant her 

her proper remedy in this behalf: and we being willing that 

what is juſt in this behalf ſhould be done, command you, that 

by good and lawful men of your bailiwick you give notice to the 

ſaid Anne G. that ſhe be before us at Meſiminſter on day 

next after to ſhew, if ſhe hath or can ſay any thing for 

herſelf, why the ſaid Mary R. ought not to have her execution 

=_ her for the debt and dameges aforeſaid, of the goods and 

chattels which belonged to the ſaid Richard G. at the time of his 

death in her hands to be adminiſtred, according to the force, 

form and effect of thy recovery aforeſaid, if ſhe ſhall think A 


Select Write. 


and farther to do and receive what our court before us ſhall then 
and there conſider concerning her in this behalf; and have there 
then the names of thoſe by whom you ſhall give her notice, and 
this writ. Witneſs, Or. 


JJ 14 LIAM, &c. To the ſheriffs of Londen, greeting: 

whereas John C. lately in our court before us at Weſtmin- 
ter, by bill, without our writ, and by the judgment of the ſame 
court, recovered againſt Themas H. of the Middle Temple, Lon- 
din, eſq; 407 l. debt, and alſo 70s. for his damages which he 
ſuſtained as well by reaſon of the detention of that debt, as for 
his coſts and charges by him about his ſuit in that behalf ex- 
pended, whereof the ſame Thomas is convicted, as it appears to 
us on record: and now on the behalf of the ſaid John we have 
in our court before us underſtood, that althoꝰ the judgment 


thereof is given, yet execution for the debt and damages aforeſaid 


ſtill remains to be made for him; wherefore the ſame John hath 
implored us to grant him his proper remedy in this behalf: and 
we being willing that what is juſt in this behalf ſhould be done, 
command you, that r. good and lawful men of your bailiwick 
you give notice to the ſaid Thomas that he be before us at Weſt- 
ninſler on day next after to ſhew if he hath or can 
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ſay any thing for himſelf why the ſaid u ought not to have 


his execution againſt him for the debt and damages aforeſaid, ac- 
cording to the force, form and effect of the recovery aforeſaid, 
if he ſhall think fit, and farther to do and receive what our ſame 
court before us ſhall then and there conſider concerning him in 


this behalf; and have there then the names of thoſe by whom 


you ſhall give him notice, and this writ, Witneſs, &c. 


ILLIAM, tc. To the ſheriff of IAſiddliſex, greet- 
Ing: whereas Elizabeth F. widow, executrix of the laſt 
will and teſtament of Edward J. her late huſband, deceas'd, 
lately in our court, and of the lady Mary our late queen at Weſt- 
munfler by bill, without our writ, and of our ſaid late queen, and 
by the judgment of the ſame court recovered againſt Jh T. 
otherwiſe called, c. 400 J. debt, and 23 4. for her damages, 
which ſhe ſuſtained, as well by reaſon of the detention of that 
debt as for her coſts and charges by her about her ſuit in that 
behalf expended ; whereof the ſame. John is convicted, as it ap- 
pears to us on record: and now on the behalf of the ſaid Ei- 
zabeth, we have in our court before us underſtood, that although 
Judgment thereof is given, execution nevertheleſs for the debt 
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and damages aforeſaid yct remains to be made for her; where- 


fore the ſame Eliaabelb hath beſought us to grant her her proper 
remedy in this behalf: and we being willing that what is juſt in 
this behalf ſhould be done, command you that by good and law- 
ful men of your bailiwick you give notice to the ſaid Jahn that he 

before us at We/iminfer on Wedneſday next after 15 days of 


aal n %.. ANNE, Se. To the ſheriff of Middleſex, greeting: 


miniſtrator in whereas Robert S. lately in our court before us at /g. 


ire facies quere TIL L IA II, Ge. To the ſherilf of Middleſex, greeting? 
in debt on a 
judgment re- N. knt. J. P. knt. and J. B. knt. our juſtices of the bench at 


— — Weftminſter, by our writ, and by the judgment of the ſame court, 
— — of recovered againſt Michael A. of the pariſh of St. Paul Ce- 
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Eaher, to ſhew if he hath or can ſay any thing for himſelf why 
the ſaid Elizabeth ought not to have her execution againſt him 
for the debt and damages aforeſaid, according to the force, form 
and effect of the recovery aforeſaid, if he ſhall think fit; and 
further to do and receive what our ſame court before us ſhall 
then and there conſider concerning him in this behalf; and haye 
there then the names of thoſe by whom you ſhall give him no. 
l tice, and this writ. Witneſs, Se. 8 


minſter by bill, without our writ, and by the judgment of the 
fame court recovered againſt Fohn H. 50 J. for his damages 
which he ſuſtained, as well by reaſon of the non-performance 
of certain promiſes and aſſumptions by him the ſaid en to the 
ſaid Robert made, as for his coſts and charges by him about his 
ſuit in that behalf expended, whereof the ſame Fehr is convicted, 
as it appears to us on record: and now on the behalf of the ſaid 
Robert in our court before us, we have underitood, that although 
judgment thereof is given, execution nevertheleſs of that judg- 
ment yet remains to be made for him; and the ſaid John is dead, 
and died inteſtate, and that adminiſtration of all and ſingular 
the goods and chattels, rights and credits which belonged to the 
faid John at the time of his death, was, after his death, at V- 
minſter in your county, in due form of law committed to Mary 
H. the widow and relict of him the ſaid John, as we have like- 
wiſe by the ſuggeſtion of the ſaid Robert in our court before us 
underſtood : wherefore the ſame Robert hath beſought us to grant 
him his proper remedy in this behalf: and we being willing that 
what is juſt in this behalf ſhould be done, command you, that by 
good and lawful men of your county you give notice to the ſaid 

Mary that ſhe be before us at Weſtminſter on Saturday next after 
the octave of the holy Trinity, to ſhew, if ſhe hath or can ſay 
any thing for herſelf, why the ſaid & Vert ought not to have his 
execution againſt her for the damages, coſts and charges afore- 
ſaid, of the goods and chattels which belonged to the ſaid 7» 
at the time of his death in her hands to be adminiſtered according 
to the force, form and effect of the. recovery aforeſaid, if ihe 
ſhall think fit; and further, to do and receive what our ſame 
court before us ſhall then and there conſider concerning her in 
this behalf; and have there then the names of thoſe by whom 
you ſhall give her notice, and this writ. Witneſs, &c. 


whereas Marmaduke A. lately in our court before Eduard 


B. garden in the county of Middleſex, gent. 200 J. debt, and 2 


Selet Writs, 


60 5, for his damages which he ſuſtained, as well by reaſon of 
the detention of that debt as for his coſts and charges by him 
about his ſuit in that behalf expended, whereof the ſame Michael 
is convicted, as by the inſpection of the record and proceedings 
thereof, which we lately for certain cauſes of error cauſed to be 
brought into our court before us, appears to us on record ; and 
now on the behalf of the ſaid Marmaduke, in our court before 
us, we have underſtood, that, although judgment aforeſaid in 
form aforeſaid is given, execution nevertheleſs for the debt and 
damages aforeſaid yet remains to be made to him; wherefore 
the ſame Marmaduke hath beſought us to grant him his proper 
remedy in this behalf ; and we being willing that what is juſt 
in this behalf ſhould be done, command you, that by good and 
lawful men of your bailiwick you give notice to the ſaid Michael 
that he be before us from the day of to ſhew if he hath or 
can ſay any thing for himſelf, why the ſaid Marmaduke ought 
not to have his execution againſt him for the debt and damages 
aforeſaid, according to the force, form and effect of the reco- 
very aforeſaid, if he ſhall think fit, and farther to do and receive 
what our ſame court before us ſhall then and there conſider con- 
cerning him in this behalf; and have there the names of thoſe 
by whom you ſhall give him notice, and this writ, Witneſs, 
Sc. ä 3 


+ 640 


[641] 


IF 7 LLIAM, tc, To the mayor and bailiffs of our town ä 
of Nerthampton, greeting: whereas Peter L. lately in our judgment in an 
court of the town aforeſaid before you, without our writ, and iaferior court. 


by the judgment of the ſame court, recovered againſt Francis S. 
elq; 37/7. 6. 9 d. for his damages which he ſuſtained as well by 
reaſon of the non-performance of certain promiſes and aſſump- 
tions to the ſame Peter L. by the ſaid Francis lately made, as for 
his coſts and charges by him about his ſuit in that behalf ex- 
pended, whereof the ſame Francis is convicted, as by the inſpec- 
tion of the record and proceedings thereof in our court of record 
of the town aforeſaid, which we lately for certain cauſes of error 
cauſed to be brought before us, appears to us on record : and 


now on the behalf of the ſaid Peter L. in. our ſaid court of record Q. 


ef the town aforeſaid before yo we have underſtood, that altho' the 
judgment aforeſaid in form aforeſaid is given, yet execution for 
the damages aforeſaid ſtill remains to be made to him; where- 
fore the fame Peter L. hath beſought us to grant him his proper 
remedy in this behalf : and we being willing that what is juſt in 
this behalf ſhould be done, command you, that by good and 
lawful men of the bailiwick of the town aforeſaid you give notice 
to the ſaid Francis S. that he be before us from the day ß 
whereſoever, &c. to ſhew if he hath or can ſay any thing for 
himſelf why the ſaid Peter L. ought not to have his execution 
againſt him for the damages aforeſaid, according to the force, 
form and effect of the recovery aforeſaid, if he ſhall think fit, 
and farther to do and receive what our ſame court before us ſhall 

then 
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then and there eonſider concerning him in this behalf; and hare 
there then the names of thoſe by whom you ſhall give him notice, 
and this writ. Witneſs J. Holt, knt. at We/tminſter 12th day of 
February in the 13th year of our reign. 


NNE, Sc. To the ſhetiffs of London, greeting: where. 

as George O. by plaint in the court of the lord William the 
Third, late king of England, tc. before Thomas Trevor, knt. 
and his companions, our juſtices of the ſame late king of the 
bench at Weſtminſter, and by the judgment of our court of the 
bench aforeſaid, recovered againſt S. S. late of, c. J. B. late 
of, Cc. and V. K. late of, &c. 407 J. 10 d. for his damages 


which he ſuſtained as well by reaſon of the non- performance of 


certain promiſes and aſſumptions by them the ſaid S. J. and V. 
to the ſame George lately made, as for his coſts and charges 

him about his ſuit in that behalf expended, whereof the ſaid 8. J. 
and W. are convicted, as by the inſpeCtion of the record and 
proceedings thereof, which we lately for certain cauſes of error 
cauſed to be brought into our court before us, appears to us on 
record: and now on the behalf of the ſaid George in our court 
before us we have underſtood, that altho judgment thereof is 
given, execution nevertheleſs of the judgment aforeſaid yet re- 


mains to be made to him; wherefore the ſame George hath be- 


ſought us to grant him his proper remedy in this behalf: and we 
being willing that what is juſt in this behalf ſhould be done, 
command you, that by good and lawful men of your bailiwick 
you give notice to the ſaid S. J. and V. that they be before us 
from the day of St. Michael in three weeks, whereſoever, &. 
to ſhew if they have or can ſay any thing for themſelves why the 


| ſaid George ought not to have his execution for the damages afore- 
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quare reſtitu· 
fronem non on A 
judgment re- 


verſeg in K. B. 


. 


ſaid againſt the ſaid S. F. and W. according to the force, form 
and effect of the recovery aforeſaid, if they ſhall think fit, and 
farther to da and receive what our ſame court before us ſhall 
then and there conſider concerning them in this behalf; and hare 


there the names of thoſe, &c. 0 


ILLIAM, &c. To the ſheriff of Northampton, greet- 
ing: whereas John A. lately in our court, to wit, in 
Michaelmas term in the fifth year of our reign before Gerg 
Treby, knt. and his companions, then our juſtices of the bench 
at Weftminfler, by our writ, and by the judgment of the ſame 
court, recovered againſt Robert C, late of and MV. his 
wife, Abraham W. late of and Eleanor W. late of 

ſpinſter, 13 J. which were adjudged to the ſame hn in our faid 
court of common bench at Weſtminſter for his damages which he 
ſuſtained þy reaſon of certain treſpaſſes to the ſame J by the 
ſaid Robert and M. Abraham and Eleanor, with force. and arms, 
and againſt our peace, at Lilberne aforeſaid done, whereof they 
were convicted, as by the inſpection of the record aud gre 


0 
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certain cauſes of error to be corrected in the ſame we cauſed to 
be brought, appears to us on record: and whercas we for ſun- 
dry errors in the record and proceedings aforeſaic, 24 alſo in 
the rendition of the judgment aforeſaid found, the jucg ment 
aforeſaid have reverſed and wholly annulled : and it is farther 
«cafidered in our ſame court before us at Weſtninfter aforeſaid, 
that the ſaid Robert, Mary, Abraham and Eleanor, be reſtored 
to all things which they have loſt by reaſon of the jud, ment 
atoreſaid: and now in our court before us, on the behalf of the After execution 
ſaid Robert, Mary, Abraham and £leancr, we have underſtood, executed. 
that the ſaid Fob hath ſued out his execution for the damages 
aforcfaid by reaſon of the judgment aforeſaid in our court of the 
bench aforeſaid given, and ot the damages aloreſaid yet is poſ- 
ſefled, to wit, at Lillorne aforeſaid in the county aforeſaid ; 
whereupon the ſame Robert, Mary, Abraham and Elcanor, have 
beſought us to grant them their proper remedy in this behalf: 
and we in this behalf being willing that what is juſt ſhould be 
done, command you, that by good and lawful men of your baili- 
wier you give notice to the ſaid Joh: that he be before vs 
to ew if he hath or can ſay any thing for himſelf why the ſaid 
Kbert, Mary, Abraham and Lleancr, ought not to have-reſtitu- 
tion of the damages aforeſaid, according io the force, form and 
£4 of the judgment aforeſaid in our ſaid court before us given, 
and farther to do and receive, Sc. 


74 ILLIAM and Mary, Sc. To the ſheriff of Wilts, $.i-e faciat 
greeting : whereas the lord Fames the Second, late king ee 9 — 
of Eugland, by his writ reciting, that he had lately commanded tpe, * 
his ſheriffs of Briſſel, that they ſhould cauſe to be made of the p the money 
goods and chattels of E. S. ciq; otherwiſe called E. S. of O. in fork fads. 
your county, eſqz in their bailiwick, 400 J. debt which E. C. 
lately in the court of the ſaid late lord the king before the late 
ling himſelf at Nehlminſſer had recovered againit him, and alſo 
434. 4 d. which in the ſame court of the ſaid late lord the king 
before the late king himſelf at Nminſer were adjudged to the 
ſame E. C. for his damages which he had ſuſtained as well by 
realon of the detention of that debt, as for his coſts and charges 
by him about his ſuit in that behalf expended, whereof he is con- 
"cted, as to the ſaid late lord the king appeared on record ; and 
that they ſhould have that money before the ſaid late lord the 
king at IV:ftminfler on a certain day in the fame writ contained, 
be paid to the ſaid E. C. for his debt and damages aforefaid; 
and his ſaid ſheriffs of Bri/ol did thereon return to the ſaid late 
lord the king, that the ſaid E. S. had no goods ot chattels in 
heir baliwick whereof they could cauſe to be made or levied the 
bt and damages aforeſaid, or any penny thereof; whereupon 
a the behalf of the ſaid E. C. in the court of the ſaid late lord 
de bing before the late king himſelf it was, ſuthciently teſtified, 
at the ſaid . S. had ſutficient goods and chattels in your 
Vol. II. 6 g county 
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county whereof the debt and damages aforeſaid might be levied 
therefore the ſaid lord James the Second, late king of England 
did thereupon command the then ſheriff of your county afore- 
ſaid, that he ſhould cauſe to be made of the goods and chattel; 
of the faid E. S. in his bailiwick the debt and damages afore. 
ſaid, and that he ſhould have that money before the ſaid late king 
at Weſtminſter on Thurſday next after the morrow of All Sault in 
the fourth year of his reign, to be paid to the ſaid E. C. for his 
debt and damages aforefaid ; upon which ſaid writ Jeremiah C. 
eſq; then ſheritf of your county aforeſaid, returned, that by vir- 
tue of the writ aforeſaid to him directed, he had taken goods and 
chattels of the ſaid E. S. to the value of 216 /. of the faid 400, 
and alſo of the 43 5. 4 d. parcel, as by the writ of teftatum feri 
acias aforeſaid, and the return thereof in our court before us on 
record filed, more fully appears: and whereas becauſe the ſaid 
J. C. had not the ſaid 216 J. before the ſaid late lord the king 
on the ſaid day next after to be paid to the ſaid 
E. C. in part of the debt and damages aforeſaid, nor hath hither. 
to in any manner ſatisfied or paid them to the ſaid E. C. as by 
the ſuggeſtion of him the ſaid E. C. we have in our court before 


us underſtood : therefore we command you, that by good and 


lawful men of your bailiwick you give notice to the ſaid Feremiab 
C. that he be before us on to ſhew if he hath or can ſay 
any thing for himſelf why the ſaid Edward C. ought not to have 
his execution againſt him for the ſaid 216 J. by him ſo as afore- 
ſaid levicd, if he ſhall think fit, and farther to do and receive 
what our court before us ſhall then and there conſider concerning 
him in this behalf; and have there then the names of thoſe by 
whom you ſhall give him notice, and this writ. Witneſs, &c, 


ILLIAM and Mary, Cc. To the ſheriffs of Londen, 
greeting: whereas Adam B. lately in our court | before 

H. P. knt. and his companions our juſtices of the bench, by our 
writ, and by the judgment of the ſame court, recovered againli 
Lionel . late of Lond:n, eſq; otherwiſe called L. W. of H. in 
the county of H. eſq; 800 J. debt, and alſo 403. for his damages 
which he ſuſtained as well by reaſon of the detention of that debt, 
as for his coſts and charges by him about his ſuit-in that behalf 
-xpended, whereof the ſaid Lionel is convicted, as by the inſpec- 
tion of the record and proccedings thereof, which we lately 
auſed to be brought into our court before us at JYe/minſler by 
virtue of our writ of error, it appears to us on record: and 
whereas the ſaid J.. V. after the recovery of the judgment afore- 
ſaid, to wit, the 3oth day of December in the firſt year of our 
reign, proſecuted out of our court of chancery (che fame coul 
being then at Weſiminſter in the county of 77:dileſex ) our certam 
writ of error of and upon the judgment aforefaid to the fat 
H. P. directed, returnable before us on the oCtave of the pur. 
fication of the bleſſed AZrry loft pait, whereſoever we ſhould then 
be in Euglaud; upon which ſaid writ of error the record and 
proccedung 
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proceedings of the judgment aforeſaid, with all things touching 
them, were to us into our court before us at Veſiminſler by the 
{aid Henry P. tranſmitted ; upon which ſaid record afterwards, 
to wit, in Trinity term laſt paſt it was in our court before us at 
IW:ftminſter conſidered, that the ſaid Adam ſhould have his exe- 
cution againſt the ſaid Lionel for the debt and damages aforeſaid, 
according to the force, form and effect of the recovery afore- 
faid, by the default of him the ſaid L. as by the record in our 
{1d court before us at Hgminſter on record remaining more 
fully appears: and whereas after the proſecution of the ſaid writ 
of error, and before the return of the ſame, ta wit, on the 23d 
day of January in Hilary term laſt paſt, L. W. of, &c. knt. 
S. P. of, Sc. clockmaker, and V. B. of, Sc. eſq; came before 
the ſaid H. P. our chief juſtice of the bench aforeſaid, at his 
chambers ſituate in the Inner Temple, London, and the ſaid L. S. 
and V. acknowledged, and every of them acknowledged, that 
they ſeverally owed to the ſaid A. B. the ſum of 1600 J. which 
they granted, and every of them granted, to be levied on their 
and every of their lands and chattels, on condition nevertheleſs re- 
citing, that whereas the faid Liane HF”, eſq; had proſecuted the 
aid writ of err.r to the above named H. P. knt. the chief juſtice 
of the court of common bench, directed for the ceriifying out 
of the court of common bench into the court of king's bench the 
record and proceedings of the plea and judgment againſt the ſaid 
i. J. in the ſaid plea of debt 800 J. Therefore the condition 
0: tnat recogniſance was ſuch, that if the ſaid L. V. by himſelf 
or his ſuflicient attorney ſhould proſecute the ſaid writ of error 
with elect, and alſo ſliould ſatisfy and pay to the ſaid A. B. (if 
tie judgment aforeſaid ſliould be affirmed, or the ſaid writ of 
error ſhould be difcontinued by the default of him the ſaid Licnel, 
or if the ſaid Lionel thould be nonſuited) as well the ſaid debt as 
all the ſaid damages and coſts upon the judgment aforeſaid ad- 
judged, and all ſuch colts, damages, ſum and ſums of money, as 
ſhou!d be adjudged upon or after the judgment affirmed, diſcon- 
tinuance or non{uit had, then the recogniſance aforeſaid ſhould 
be void and of no effect, or otherwiſe thould remain in its full 
force and ſtrength, as by the record of the recogniſance afore- 
lad, which we have cauſed to be brought into cur court before 
us, appears to us in our court before us at }#:fmrinfier on record: 

and now on the part of the faid Adam we have in our court be- 

fore us underſtood, that the ſame I. V. eſqʒ hath not proſe- 

cuted his writ of error aforeſaid with effect, nor paid and ſatis- 

tied to him the ſaid Adam the ſaid 800 J. whereby the recogni- 

lance aforeſaid remains againſt them the ſaid L. S. and V. in its 

full force and ſtreugth: therefore we command you, that by 

food and lawful men of your bailiwigk you give notice to the 

lad L. S. and . that they be before us on the morrow of 4/7 
Hale, wherefoever, &c. to ſhew if they have or can ſay any 


oF * . . 
tung for themſclves, why the ſaid Adam ought not to have his 


execution agaiuſt them for the ſaid 1600 J. as aforeſaid acknow- 
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ledged, according to the force, form and effect of the recogni, 
ſance aforeſaid, if they ſhall think fit, and farther to do and re. 


ceive all and every thing which our ſame court before us ſha} 

then and there conſider concerning them in this behalf; and 

have there then the names of thoſe by whem you ſhall give then | 

notice, and this writ. Witneſs, &c. 

R 

[544] 77 ILLIAM, Cc. To the ſheriff of Stafford, greeting: 
os : 8 0 
. — . whereas lately in our court before Edward H. knt, and t 
ear the record - . Pp 7 , 

on awrit oferror his companions, juſtices of the lord James the Second, late king * 
out of C. B. on of England, c. of the bench at Weſimin/ter it was conſidered, j 
N that William G. fon and executor of the laſt will and teſtament e 
tertenant ena Of . G. his father deccaſed, ſhould have execution againſt tl 
ſerre facius. Lewis D. and Mary D. tenants of the lands and tenements of if 
Lewis D. late of, &c. then deceaſed, as well for a certain deht {2 

of 600]. as 7/. which to the ſame Milliam the father in the faid hi 

court of common bench, before O. 8/. Jahn and his compani- x 


ons, juſtices of the lord Charles the Firſt, late king of England, 
c. at Heſiminſter were adjudged againit him the ſaid L, de- 
ceaſed for his damages which he had ſuſtained by reaſon of the 
detention of that debt, whereof the ſame L. and Mary the ter- 
tenants on a writ of ſire facias againſt the tenants of the lands 
and tenements of the ſaid L. deceaſed, on the judgment afore- 
ſaid iſſued are convicted: and becauſe in the adjudication of the 
execution aforeſaid a manifeſt error hath happened in the record 
and proceedings of that adjudication, to the great damage of the 
ſaid L. the tertenant and Mary, as by the complaint of the faid 
L. and Edward C. which ſaid Edward afterwards took the faid ren 
Mary for his wife, we have underſtood, the record of which 1 


ſaid judgment and writ of /cire facias we lately cauſed to be A 
brought before us for certain cauſes of error, appears to us on bs 
record: therefore we command you, that by good and lawtul 5 
men cf your bailiwick you give notice to the ſaid V. G. the ll 
fon, that he before us on the morrow of St. Martin, wherel0- * 
ever, &c. to hear the record and proceedings aforeſaid, if be * 
{hall think fit, and farther to do and receive, Oc. for 
] cert 
TiTke to reve FFFILLEIAM, Sc. To the ſheriſſs of Loudon, greeting: 4 
6 whereas T. C. the clder, gent. lately in our court before that 
verſe an o,. us impleaded T. C. late of Londsn the younger, gent. in a ple in 0 
n why, Ge. (recite the aurit to) to the damage of him the ſaid T, ſaid 
C. the elder 100 “. as it is (aid : and the ſame T. C. the youngef, afor 
becauſe he did not come before us to anſwer the ſaid 7. C. the 


elder therein, was put in eig, and in the huſtings of Loui 
on that account was afterwards outlawed, as by the inſpection 
of the record and proccetlings thereof in our court before Us 
remaining manifeſtly appears: and becauſe on the part of the 
ſaid 7. C. the younger, as we are informed, a manifeſt error 


hath happened in the record and proceeding, and alſo m the 
pronouncing of the outlawry aforcſaid 5 and thereupoa the {me 


Seleck rite. 


7. C. the younger hath proſecuted our writ of error, directed 
to our juſtices aſſigned to hold pleas before us, commanding 
them, that inſpecting the record and proceedings aforeſaid they 
farther cauſe to be done therein for the annulling of the out- 
lawry aforeſaid what of right and according to the law and 
cuſtom of this kingdom of England ſhall be to be done ; and the 
{me T. C. the younger hath thereupon duly aſſigned his errors 
on record, as by the inſpection thereof likewiſe appears to us: 
therefore we command you, that by good and lawful men of 


rour bailiwick you give notice to the ſaid T. C. the elder, that 


he be before us from the day of Eaſter in five weeks, wherefo- 
ever, Sc. to hear the record and proceedings aforeſaid, and alſo 
the errors in the pronouncing of the outlawry aforeſaid aſſigned, 
if he ſhall think fit, and farther to do and receive what our 
fame court before us ſhall then and there conſider concerning 
him in this behalf : and have there the names of thoſe by whom 
you ſhall give him notice, and this writ, Witnets J. Holt, knt. 
at Weflminſter 11th day of May in the 1oth year of our reign. 
Halt. Coleman. 


J 1 LLIAM, S.. To the ſheriff of Mddlſex, greeting: 
whereas F. T. of, Sc. and J. W. of &c. on the ſecond day of 

Mey in Eafler term in the fourth year of our reign came into our 
court before us at Weflminſier in their proper perſons, and accord- 
ing to the form of the ſtatute to prevent unneceſſary delays of ex- 
ecution thereof made and provided, acknowledged they owed, and 
each of them for himſelf acknowledged he owed, to Humphry T. 
gent. 202/, of lawful money of England, to be paid to the faid Hu- 
pbry, his executors or aſſigns; and unle's they did, the fame 4. 
and J. granted, and each of them for himfelf granted, the ſaid 
2021. to be made on their and each of their lands and chattels, 
and levied to the uſe of him the ſaid Humphry on the condition 
following: that whereas the ſaid H. T. lately in our court before 
us at Meſtminſter, by bill, without our writ, and by the judg- 
ment of the fame court, had recovered againft J. J. gent. 1017. 
for his damages which he had ſuſtained as well by reaſon of a 
certain treſpaſs on the caſe, to the faid Humphry by the faid F. 
J. done, as for his coſts and charges by him about his ſuit in 
that behalf expended, whercof the ſaid 7. J. is convicted, as 
mn our ſaid court before us appears on record: and whereas the 
laid F. J. had proſecuted our writ of error upon the judgment 
aforeſaid, returnable before our juſtices of the common bench 
and the barons of our exchequer of the degree of the coif in 
our exchequer chamber on, Sc. If therefore the ſaid J. J. 
ſhould proſecute the ſaid writ of error with eſfect, and if the 
judgment aforeſaid ſhould be affirmed againſt the faid 7. J. 
ten if the ſame J. J. ſhould ſatisfy and pay to the ſaid H. T. 
the damages aforeſaid, and alſo all ſuch coſts and damages as 
(hould be adjudged to the ſaid 77. T. by reafon of the delay of 
Gg3 his 


Scire facias a- 
gainft Dail on a 
reco2niſance on 
a writ of error 
in the exchequer 
chamber, 


[6453 


Scire facias for 
anadminiſtratiix 
on a judgment 
recovered by the 
inteſtate in C. 
B. and affirmed 
on a writ of 


Error, 


by him about his ſuit in that behalf expended, whereof he 1s 
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his execution upon the judgment aforeſaid on the pretence g 
the proſecution of the ſaid writ of error, then that recogniſance 
ſhould be void and of none effect, or elſe ſhould remain in its 
ſull ſtrength and effect, as by the record thereof in our (aid 
court before us at J/eminſler remaining manifeſtly appears; ang 
whereas alſo the judgment aforciaid afterwards, to wit, in H. 
lary term laſt pait in our exchequer chamber aforeſaid before the 
Juſtices and barons aforeſaid, was duly afſirmed, and 100. tg 
the ſame II. T. in our ſame exchequer chamber before the 
juſtices and barons aforeſaid, according to the form of the 
{ſtatute thereof made and provided, were adjudyed for his dz. 
mages, coſts and charges which he had by reaſon of the delay of 
his execution of the judgment aforeſaid on the pretence of the 
proſecution of the ſaid writ of error, as by the record and 
proceedings thereof by the ſaid juſtices and barons, according 
to the form of the ſtatute aforeſaid, from our ſaid exchequer 
chamber into our ſaid court before us at Hemiuſter remitted, 
and in our ſame court beſore us remaining manifeſtly appears: 
and the ſaid J. J. hath neither paid nor ſatisſied to the faid H. 
T. either the damages aforeſaid by him the ſaid H. T. in our 
ſaid court before us in form aforeſaid recovered, nor the {aid 
10/, to the ſame H. T. in our ſaid exchequer chamber in fom 
aforeſaid adjudged, as we have by the ſuggeſtion of the ſaid H. 
in our court before us underſtood z whereiore the fame H. hath 
beſought us to grant him his proper remedy in this behalf : and 
we in this behalf being willing that what is juſt ſhould be done, 
command you, that by good and lawful men of your bail: 
wick you give notice to the ſaid E. T. and F. V. that they be 
before us at IWetminſter on to ſhew if they have 
or can ſay any thing for themſelves, why the ſaid 202/. by 
them in form aforeſaid acknowledged ought not to be made af 
their lands and chattels, and levied to the uſe of the ſaid H. 
T. according to the force, form and effect of the recogniſance 
aforeſaid, if they ſhall think fit, and farther to do and receive 
all and ſingular thoſe things which our court before us ſhall 
then and there conſider concerning them in this behalf; and 
have there then the names of thoſe by whom you ſhall give them 
notice, and this writ, Witneſs, &c, 


: whereas T. A. the younger, gent. lately in our 
court before E. N. knt. and his companions, our juſtices of the 
bench at I/:z/mirft:r, by our writ, and by the judgment of the 
ſame court, recovered againſt V. S. 181. 195. 8d. debt, and 
alſo 17/. for his damages which he ſuſtained as well by reaſon 
of the detention of that debt, as for his cots and charges 


7 LLIAM, Sc. To the ſheriff of Middleſex, greets 
ing 


convicted, as by the inſpection of the record and proceedings 
thereof, which we lately for certain cauſes of error cauſed to be 
brought into our court before us at J//minfler appears to us on fe- 
cord, aud lit; wile 91. which to the ſame Thomas in our —_ 

c{ore 
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before us at Weftminſter aforeſaid according to the form of the ſta- 
tute thereof lately made and provided, were adjudged for his da- 
mages, coſts and charges which he had by reaſon of the delay of 
execution of the judgment aforeſaid, on pretence of the proſecu- 
tion of our certain writ of error by the ſaid V. S. againſt him 
the ſaid T. A. of and upon the premiſſes proſecuted, upon which 
{aid writ of error the judgment aforeſaid againft the ſaid V. S. is 
in all things affirmed, as appears hkewiſe to us on- record : and 
whereas the ſame T. A. afterwards, to wit, on the firſt day of 
May in the year of the Lord 1693, at the pariſh of in 
your county, dicd inteſtate ; and afterwards, to wit, on 

in the year of the Lord 1694, adminiſtration of all and ſingular 
the goods and chattels, rights and credits, which bclonged to 
the ſaid T. A. at the time of his death, to Judith A. by Thomas 
P. knt. in and thro' the whole archdeanary of London official 
lLwfully conſtituted (to whom the commiſſion of the admini- 
ſtration aforeſaid did of right belong) at the pariſh of in 
your county aforeſaid was in due ſorm of law committed: and 
whereas on the behalf of the ſaid Fredith we have in our court 
before us underſtood, that altho* judgment thereof is in form 
aforeſaid given, execution nevertheleſs for the debt and ſeveral 
damages, coſts and charges aforeſaid yet remains to be made to 
her; wherefore the ſaid Judith hath beſought us, &c. 


England, P H E lord the king ſent to the ſheriſfs of Len- 
to wit. dn his writ cloſe in theſe words, to wit, Charles, 
Sc. To the ſheriits of Londen, greeting: whereas Ju B. 
lately in our court before us at We/?minſler, by bill, without our 
writ, and by the judgment of the ſame court, recovered againſt 
nathan M. 1001. 105. for his damages which he ſuſtained 
as well by reaſon of the non- performance of certain promiſes 
and aſſumptions by the ſaid Jonathan to the fame John lately 
made, as for his colts and charges by him about his 1uit in that 

half expended, whereof the ſame Fonathan is convicted, as 
appears to us on record, and alſo 11/, according to the form cf 
the ſtatute thereof lately made and provided, for his damages, 
coſts and charges which he had by reaſon of the delay of execu- 
tion of the judgment aforeſaid, on the prætence of the prolecu- 
tion of our certain writ of error by the ſaid Zonathan againſt the 
ſaid J. B. before our juſtices of the bench and the barons of 
te exchequer of the degree of the coif, according to the form 
of the ſtatute in ſuch caſe lately made and provided, proſecuted: 
and afterwards, to wit, on in the 32d year of our 
reign, at London, to wit, in the pariſh of St. Mary le Bw in 
the ward of Cheape, the ſaid John B. died inteſtate z after whoſe 
death adminiſtration of all and ſingular the goods and chattels, 
rights and credits, which belonged to the faid John B. at the 
time of his death, by William by divine providence archbiſhop 
of Canterbury, primate and metropolitan of all England, on the 


ſecond day of December in the ycar of the Lord 1 68 o, at Lenden 
6 g4 aforeſaid 
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aforeſaid in the pariſh and ward afoicfaic, to one Aure B. wi. 
don and zclict of the ſaid n B. was comigitted, as by the 
zzveition of the ſaid Arne in our court buicre us we have yn. 
derſtood; and altho judgment thereof is given, execution ne. 
vertheleſs for the dow2ges albreſid yet remains to be made fer 
her; Wwheicfore the tame Anne hiath beſought us to grant era 
proper remedy in this behalf: and we in this behalf being wit. 
ling that what is juſt ſhould be done, command you, that by 
good and lawfui men of your bailiwick you give notice to the [cid 
Jonathan IV, ibat lie be before us at FejIminſier on T uejday 
next after 15 days of St. Hilary, to ſhew, if ke hath or can lay 
any thing for himſelf, why the ſaid Anne ought not to have her 
execution az,ainſt him for the damages aforeſaid, according to 
the form and eſfect of the recovery aforeſaid, if he thall think ft, 
and farther to do and receive what our fame court before us 
ſhall then conſider concerning him in this behalf; and have there 
then the names of thoſe by whom you ſhall give him notice, and 
this writ, Witneſ. V. S$cr:ggs, knt. Oc. OD 
| Perky, 


On which day before the lord the king at 1W/:/tmin/er comes 
the ſaid Arne in her proper perſon; and the ſheriſfs of Lauda, 
to wit, H. C. eſq; and S. E. eſq; return, that tliey, by virtue cf 
the writ aforeſaid to them thereture directed by P. P. and J. D. 
good and lawiul men of their bailiwick, had given notice to tue 


ſaid Jonathan W. that he ſhould be before the lord the king c 


the day and place aforeſaid, to ſhew, according to the command 
of that writ, as they were within commanded ; and the fail 
1 W. on the ſame day by R. R. his attorney comes and 
ays, that the ſaid Anne ought not to have her execution againſt 
him for the damoges, coſts and charges aforeſaid, becaule le 
ſays, that there is not any ſuch record of the recovery of tlic 
damages, coſts and charges, as by the writ aforeſaid is aborc 
ſuppoſed : and this he is ready to verify : wherefore he prays 
judgment if the ſaid Zune ought to have her execution againit 
him for the damages, coſts and charges aforeſaid, Oc. 


And the ſaid Aune ſays, that ſhe by any thing by the ſaid 
Fonathan above in pleading aliedged ought not to be precluded 
from having her execution againſt him for the damages, coi 
and charges aforeſaid, becauſe ſhe ſays, that there is ſuch recoid, 
of the recovery aforeſaid in the court of the {aid lord the king 
before the king himſelf of record remaining of Hilary term in 
the 31it and 32d years of the reign of the ſaid lord the king 
Roll 829. and prays, that that term and roll by the court of the 
ſzid lord the king may be ſeen and iaſpected: and becauſe the 
court of the faid lord the king here are not yet adviſed to give 
their judgment thereon, day therefore is given to the parties 
aforeſaid until day next after to hear their 
judgment on that iſſue, becauſe the court of the faid mo 
ing 
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king thereof not yet, Cc. On which day before the ſaid lord 
the king at Weſtminſter come the parties aforeſaid ; and the ſame 
Anne ſhews here in court the record of the recovery aforeſaid re- 
maining before the lord the king here of the term and roll 
aforeſaid; which being read, and by the court of the ſaid lord 
the king here fully examined and underſtood, it ſufficiently ap- 
pears that that record is the record of the recovery aforeſaid in 
the writ aforeſaid mentioned: therefore it is conſidered, that the 
plaintiff may have her execution againſt the ſaid Fonathan for the 
damages aforeſaid, according to the force, form and ettect of tho 
recovery aforeſaid, c. | 


A NNE, Ec. To the ſheriff of Midallgſex, greeting: 
** whereas your predeceſſor our late ſherilf of Middieſe was 
commanded, that he ſhould take JF. G. late of Veminſter, eſq; 
otherwiſe called Y. G. of the Middle Temple, efq; if, Sc. and 
ſafely, &r. fo that he might have his body before our juſtices at 
ſliſeminſler on the octave of St, Hilary, to ſatisfy A. S. as well 
4 certain debt of 200/. which the ſame A. in our court before 
our juſtices at J/:/tmin/ter recovered againſt him, as 12/. which 
to the fame A. in our court were adjudget for his damages hich 
he ſuſtained by reaſon of the detention of that debt whereof he 
was convicted; and on the ſame day came the ſaid A. by his at- 
torney, and offered himſelf the fourth day of piea againſt the 
ſaid J. G. in the plea aforeſaid, and he did not come; and the 
ſheriff then returned, that he was not found: therefore the ſhe- 
ri was commanded, that he ſhould cauſe the ſaid V. G. to be 
called from county to county, until, Q. ſo that he might have 
his body on the morrow of the holy Trinity, to ſatisfy the ſaid 
d. in the plea aforeſaid : and be it known, that the juſtices in 
our ſaid court in that ſame term delivered the writ thereof 


to the under-ſheriff of your county aforeſaid in form of law 


to be executed, &. On which day your ſame predeceſſor the 
ſheriff returned, that at his county held at the Hercules Pillars 
in Brock-freet, in the county aforeſaid on the third day of 
June in the ſecond year of our reign, the ſaid V. G. was the 
bfth time called, and did not appear; and fo at the four coun- 
ties then next preceding, the fame . was likewiſe called, and 
ad not appear; and becauſe he did not appear at any of the ſaid 
counties, therefore he was outlawed, as by the record and pro- 
ceedings thereof, which we have lately cauſed to be brought into 
our court before us for certain cauſes of error, appears to us on 
record; and the ſame V. G. hath thereupon duly aſſigned er- 
rors on record, as by the inſpection of the record thereof ap- 
pears likewiſe to us on record : therefore we command you, that 
by good and lawful men of your bailiwick you give notice to the 
lid A. S. that he be before us from the day of where- 
ſerer, Sc. to hear the record and proceedings aforefaid, and 
allo the errors in the pronouncing of the outlawry aforeſaid, if 
le mall think fit, and farther to do and receive what our ſame 

court 
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court before us ſhall then and there conſider concerning him in 
this behalf; and have there the names of thoſe by whom vou 
ſhall give him notice, and this writ. Witneſs J. Holt, knt, 


Se. 


NNE, &c. To the ſheriff of 1ddle/ex, greeting: where. 

as R. S. lately in our court before us at JWe/lminſter, to wit, 
in Michaelmas term laſt paſt, by bill, without our writ in. 
pleaded F. H. then being in the cuſtody of the marſhal of our 
Marſbalſaa before us, for this, to wit, that whereas (recite the 
declaration) to the damage of him the ſaid R. 4ol. as he ſaid: 
and therefore he then produced the ſuit, Sc. And it was in 
ſuch manner in our ſame court before us at Wefminfler proceed- 
ed, that the ſaid R. ought to recover his damages by reaſon of 
the non-performance of the ſeveral promiſes and aſſumptions 
aloreſaid: but becauſe it was not known to our court before us 
what damages the ſame R. had ſuſtained by reaſon of the pre- 
miſſes atorcſaid, therefore we commanded you, that by the oath 
of 12 good and lawful men of your bailiwick you ſhould dili- 
gently inguire what damages the ſaid A. had ſuſtained as well 
by reaſon of the non-performance of the ſeveral promiſes and aſ- 
ſumptions aforeſaid, as for his coits and charges by him about 
his ſuit in this behalf expended ; and the inquiſition which you 
ſhould make thereof ſhould fend to us at We//minfier on Medic 
day next after 15 days of Eafter under your ſeal and the ſeals of 
thoſe by whoſe oath you ſhould take that inquiſition, together 
with that writz and the ſame day was given to the ſaid . be- 
fore us at Weſtminſter aforeſaid, as by the record and procced- 
ings thereof in our ſaid court before us at Węſ minder remaining 
manifeſtly appears: and whereas before the ſaid Medusa 
next aſter 15 days of Zafter, the ſaid 7. H. at Weftminjler 
aforeſaid in your county aforeſaid died inteſtate, and the mquiry 
of the damages aforcſaid yet remains to be made; and one A. 
H. the widow and relict of him the ſaid 7. is adminiſtratrix oi 
all and ſingular the goods and chattels, rights and credits, which 
belonged to the ſaid 7. H. her late huſband deceaſed, as we 
have by the ſuggeſtion of the ſaid R. S. underſtood : and be- by 
cauſe we are willing that thoſe things which are lawfully tram | 
acted in our court before us ſhould be carried into due execu- thi 
tion, we command you, that by good and lawful men of your ſe! 
bailiwick you give notice to the ſaid M. that ſhe be before us at 
Weſtminſter on Saturday next after the morrow of All Souls, to 
ſhew, if ſhe hach or can ſay any thing for herſelf, why the ds 
mages aforeſaid in the action aforeſaid ought not to be alleficd, 
and by the ſaid R. recovered, according to the ſorm and fied! 
of the ſtatute in ſuch caſe lately made and provided, if the hat 
think fit, and farther to do and receive, c. 
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On which day before the lady the queen at Veſminſter comes 
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the ſaid R. by M. T. his attorney; and the ſheriff of the coun- 
ty of Middleſex, to wit, G. H. knt. and F. V. eſq; returns, that 
by R. N. and J. S. good and lawful men of his bailiwick, he 
had given notice to the ſaid MH. that ſhe be before the ſaid 
lady the queen on the day and place in the writ aforeſaid 


contained, to ſhew, Sc. according to the tenor of the writ 
aforeſaid ; which ſaid M. ſo warned, on the fame day being 
ſolemnly called by J. B. her attorney comes; whereupon the 


ſaid R. prays that the damages aforeſaid in the action aforeſaid 
may be aſſeſſed, and by him the ſaid R. recovered, Sc. 


Upon which the adminiſtratrix pleaded ſeveral judginents in bar 
to which the plaintiff demurred, and fhe joined in demurrer ; 
and judgment was thereon given for the plaintiff. Salk. 315. 


AN NE. Sc. To the ſheriffs of London, greeting: where- 
as by the grievous complaint of J. D. of London, ironmon- 
ger, (ard fo on in the audita querela 79) whereupon the ſame 
Jaſchb D. hath moſt humbly beſought us to grant him a proper 
remedy in this behalf: and becauſe we are unwilling that the {aid 
Jaſchb ſhould be in any wife injured in this behalf, and are wil- 
ling that what is juſl ihould be done, we command you, that by 
good and lawiſul men of your bailiwick you give notice to the 
ſaid Milliam S. that he be before us on whereſoever, Sr. 
to ſhew, if he hath or can ſay any thing for himſelf, why the 
ſaid 7o/eph from the debt and damages aforeſaid againſt him in 
form aforeſaid recovered ought not to be quit, diſcharged, and 
out of our priſon of the Fleet, in which he is on that account 
detained, releaſed, if he ſhall think fir, and farther to do and 
receive what our court before us ſhall conſider in this behalf; 
and have there the names of thoſe by whom you ſhall give him 
notice, and this writ, Witneſs J. Holl, xnt. at Wefiminfler 26th 
day of May in the 6th year of our reign, 
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NNE, dc. To the ſheriff of Middle, greeting: Scire facias to 
whereas Nicholas V. gent. in the court of the lord N illiam "*ceive Jud 
the Third, late king of England, &c. before the late king him- gg of f 


N ſiſe ot novel diſ 
ſelf at Neſeminſter, by the writ of the ſaid late king of aſſiſe of h. 


novel diſſeiſin, which the ſaid M I. arraigned before the ſaid 
late king at Wefminſter againit N. S. eſq; and by the judgment 
of the ſame court, recovered againſt him the ſaid /. S. his ſei- 
lin of the office of marſhal of the Marſbalſea of the ſaid late 
lord the king, being before the king himſelf, with the appurte- 
nances in the pariſh of St. Margaret Ii miner in our county of 
Middleſex, by view of the recogniſors of the atliſe aforeſaid, 
whereon the ſame V. S. is convicted, as by the record and pro- 
ccedings thereof remaining in our court before us is more full 

manifeſt and appears : and now on the part ol the ſaid N. , 
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in our court before us we have underſtood, that altho' the judg- 
ment aforeſaid in form aforeſaid is given, execution nevertheleſs 
of that judgment yet remains to be made ; wherefore the ſaid 
N. 17. hath beſought us to grant him his proper remedy in this 
behalf: and wc being willing that what is juſt in this behalf 
ſhould be done, command you, that by good and lawful men of 
your bailiwick you give notice to the ſaid V. S. that he be be. 
fore us at I ιinſter on Saturday next after the octave of St. 
Hilary, to ſhew, if he hath or can ſay any thing for himſelf, why 
the ſaid NM, V. ought not to have a writ of ſeiſin of the office 
aforeſaid with the appurtenances of and upon the judgment 
aforcſaid, according to the force, form and eſtect of the reco- 
very aforeſaid, if he ſhall think fit, and farther to do and receive 
what cur court before us ſhall then and there confider concern- 
ing him in this behalf; and have, Wc, . 


HE lord and lady the king and queen ſent to the ſhe- 

riss of Landen their writ cloſe in theſe words, to wit, 
William, Se. Jo the ſherifts of London, greeting: whereas 
Amy V. gent. lately in the court of the lord Charles the Firſt, 
late king of Englind, &c. before the late king himſelf at Weft- 
minſter, by bill, without the writ of the ſaid late king, and by 
the judgment of the ſame court, recovered againſt Henry B. then 
bart. late merchant, otherwiſe called H. B. of London, merchant, 
5ool, debt, and alſo 45s. for his damages which he ſuſtained 
as well by reaſon of che detention of that debt, as for his coſts 
and charges by him about his ſuit m that behalf expended, 
whereof he is convicted, as it appears to us on record; execu- 
tion nevertheleſs of that jadgment yet remains to be made z and 


as well the ſaid A. as the ſaid H. are dead, as by the ſuggeſtion 


of Edward V. executor of the laſt will and teſtament of the ſaid 


A. we have in our court before us underſtood z whercfore the 


ſame Edward hath beſought us td grant him his proper remedy 
in this behalf: and we being willing that what is juſt in this behalf 
ſhould be done, command you, that by good and lawful men of 
your bailiwick you give notice to the tenants of all the lands and 
tenements in your bailiwick, whereof the ſaid H. or any other 
perſon or perſons, was or were ſeiſed to the uſe of the ſaid H. 
on Il/edne/tay next after 15 days of Erfler in the 22d year of the 
reign of the ſaid late king of England, &c. on which day the 
judgment aforcſaid was given, or ever after, that they be before 
us at Veſiminſten on Turſday next after 15 days of St. Martin, 
to ſhew, if they have or can ſay any thing for themſelves, why 
the ſaid E. ought not to have his execution againſt them for the 
debt and damages aforeſaid, to be levied on the lands and tene- 
ments which were his the faid H. according to the force, form 
and effect of the recovery aforeſaid, if they ſhall think fit, and 
farther to do and receive what our court before us ſhall then and 
there conſider concerning them in this behalf; and have there 


then the names of thaſe by whom: you ſhall give them w_ 
an 
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and this writ. Witneſs J. Holt, knt. at Weſtminfler 23d day of 
O2zber in the 4th year of our reign. Henley. On which day 
before the ſaid lord and lady the king and queen at We/ftminfter 
comes the ſaid E. in his proper perſon; and the ſheriffs of Lon 
den, to wit, T. L. knt. and T. C. knt. return, that there are no 
tenants or tenant of any lands or tenements in their bailiwick 
whereof the ſaid H. or any other perſon or perſons to the uſe of 
him the ſaid H. was or were ſeiſed on the ſaid day of the rendi- 
tion of the judgment aforeſaid, or ever after, to whom they 
could give notice, as they were by that writ commanded ; 
whereupon on the behalf of the ſaid E. in the court of the ſaid 
lord and lady the now king and queen before the king and 

ueen themſelves it is ſufficiently teſtified, that there are ſeveral 
tenants of lands and tenements in the county of Oxford whereof 
the ſaid H. or ſome other perſon or perſons to the uſe of the 
ſaid H. and his heirs, was or were ſeiſed on the ſaid day of the 
rendition of the judgment aforeſaid, or afterwards : therefore 


by another writ of the ſaid lord and lady the king and queen the 


ſheriff of Oxford aforeſaid was commanded, that by good, Sc. 
he ſhould give notice to the tenants of all the lands and tene- 
ments of the ſaid H. in his bailiwick, of which the ſaid H. or 
any other perion or perſons, was or were ſeiſed to the uſe of the 
ſaid Henry on the ſaid day of the rendition of the judgment afore- 
ſaid, or ever after, that they be before the ſaid lord and lady the 
king and queen at Weſtminfker on Monday next after the octave 
of St. Hilary, to ſhew in form aforeſaid, if, &c. and farther, 
Sc. The ſame day is given to the ſaid Edward there, &c. On 
which day before the ſaid lord and lady the king and queen at 
Meſiminſter comes the ſaid E. in his proper perſon ; and T. C. 
eſq; ſheriff of the county of Oxford aforeſaid, on that day returns, 
that by virtue of that writ to him directed by J. G. and M. J. 
good and lawful men of his bailiwick, he had given notice to . 
B. bart. tenant of 15 meſſuages, and 34 yard-lands arable, mea- 
dow and paſture, ſituate and being in C. in the county aforeſaid, 
which were the lands and tenements of the ſaid H. B. at the 
ſaid time of the rendition of the judgment aforeſaid ; and af- 
terwards that he be before the ſaid lord and lady the king and 
queen on the day and place aforeſaid, to ſhew, if he hath or 
can ſay any thing for himſelf, why the debt and damages afore- 
ſaid ought not to be levied on the lands and tenements afore- 
laid with the appurtenances, and paid to the ſame E. as the writ 
aforeſaid laſt mentioned commands and requires: and upon 
this the ſame E. produces here in court the letters teſtamentary 
of the ſaid Amy; whereby it ſufficiently appears to the court 
here, that he the ſaid E. is executor of the will of the ſaid A. 
aforeſaid, and thereof hath the adminiſtration, c. And he 
prays execution to be adjudged to him againſt the faid IF, B. 
bart, for the debt and damages aforeſaid on the lands and tene- 
ments aforeſaid with the appurtenances to be levied, &c. 


And 
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And the ſaid V. B. on the ſame Monday next after the oc- 
tave of St. Hilary, being ſolemnly called by J. L. his attorney 
comes and ſays, that the ſaid E. ought not to have his execy- 
tion againſt him for the debt and damages aforeſaid of the lands 
and tenements aforeſaid in the return of the writ of ſcire facias 
aforeſaid mentioned, whereof he is returned tenant, becauſe he 
ſays, that the ſaid H. B. in the ſame writ of /cire facias men- 
tioned, or any other perſon or perſons to the uſe of him the ſaid 
Henry and his heirs at the time of the rendition of the judgment 
aforeſaid in the ſame writ abovementioned, or ever after, was 
not nor were ſeiſed of the ſame lands and tenements, or of any 
parcel thereof, in demeſne as of fee; and this he is ready to 
verify: wherefore he prays judgment if the ſaid E. ought to 
have his execution againſt him for the debt and damages afore- 
faid on the lands and tenements aforeſaid, &'c. 


And the ſaid E. V. ſays, that he by any thing by the ſaid 
V. B. before alledged ought not to be retarded from having his 
execution againſt him the ſaid JF. for the debt and damages 
aforeſaid on the lands and tenements aforeſaid, becauſe he ſays, 
that the ſaid H. B. in his life-time after the rendition of the judg- 
ment aforeſaid, to wit, on the ſirſt day of 2 in the 24th 

ear of the reizn of the ſaid late king Charles the Firſt, was 
ſeiſed of the ſaid lands and tenements in his demeſne as of fee : 
and this he prays may be inquired of by the country: and the 
ſaid William thereof likcwiſe, Sc. Therefore the ſheriff of 
Oxford is commanded, that he cauſe to come before the ſaid lord 
and lady the king and queen at FH e/tminſter on day next 
after 12 free and lawful men of the neighbourhood of 
C. aforeſaid in the county of Oxford aforeſaid, every of whom 
hath 10. of land, tenements or rent by the year at leaſt, by 
whom the truth of the matter may be the better known, and 
who are in no wile related either to the ſaid E. or the ſaid V. 
to recognize on their oath of and upon the premiſſes more fully 
the truth, c. On which day before the lord and lady the king 
and queen at We//mirfter comes as well the ſaid E. in his pro- 
per perſon as the ſaid J. B. by his attorney aforeſaid ; and the 
ſheriff of the county of Oxford returns the writ of venire facias, 
together with the names of the jurors in all things ſerved and 
executed, whereof none, &c. Therefore the ſheriff of Oxferd 
aforeſaid is commanded, that he diſtrain the jurors aſoreſaid by 
all the lands, Sc. and that .of the iſſues, c. ſo that he may 
have their bodies before the lord and lady the king and queen 
at Weſtminſ/er on Wedneſday next after 15 days of Zafter, or be- 
fore the juſtices of the ſaid lord and lady che king and queen, 
aſſigned to take aſſiſes in the county aforeſaid, if they ſhall firlt 
come on Thurſday the 8th day of March at Oxford in the county 
aforeſaid, by the form of the ſtatute, Sc. to recognize in form 
aforeſaid ; the ſame day 1s given to the partics aforeſaid there 
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T H E lord the king ſent to the ſheriffs of Landen his Sete facias for 
* writ cloſe in theſe words, to wit, William, &c. To the 1 after 
lkeriffs of London, greeting: whereas J. H. gent. one of the at- 3 
tornies of our court of the bench at VHeftminſter, lately in our of errocin K. B. 
ſame court of the bench, to wit, in Trinity term in the gth year 
of our reign, before G. T. knt. and his companions, our juſ- 
tices of the bench, by our writ of privilege, and by the judg- 
ment of the ſame court, recovered againſt M C. as well a cer- 
tain debt of 100/, as 40s. which were adjudged to the ſame J. 
for his damages which he ſuſtained by reaſon of the detention 
of that debt, whereof he was convicted, as by the inſpection 
of the record and proceedings thereof, which we lately caufed 
to be brought before us for certain cauſes of error, 2ppears 
to us on record; and we for ſundry errors in the record 
and proceedings of the judgment aforeſaid found have reverſ- 
ed the judgment aforeſaid : and we have farther conſidered in 
our ſame court before us at We/7minſter aforeſaid, that the faid 
N. ſhou!d be reſtored to all things which he hath loſt by reafcn 
of the judgment aforcfaid : and now on the behaif of the ſaid 
N. in our court before us we have under{tocd, that the ſaid FJ. 
hath had execution for 63/. gs. 64. part of the debt and da- 
mages aforeſaid, by pretence of the judgment aforeſaid in our 
ſaid court of the bench given, and of the faid 631. gs. 6d. is 
yet poſieſſed; wherefore the ſaid N. hath befought us to grant 
him a proper remedy in this behalf : and we being willing that 
what is juſt in this behalf ſhould be done, command you, 
that by good and lawful men of your bailiwick you give notice 
to the ſaid J. that he be before us from the day of St. Mictacl 
in three weeks, whereſoever we ſhall then be in England, to 
ſhew, if he hath or can ſay any thing for kimſelf, why the faid 
NM. ought not to have reſtitution of the ſaid 63/. 9s. 6 d. and 
farther to do and receive all and ſingular thoſe things which our 
ſame court before us ſhall conſider concerning him in this behalt; 
and have there then the names of thoſe by whom you thall 
give him notice, and this writ. Witneſs J. Halt, knt, &c. 
Halt. Coleman. 


On which day before the lord the king at /P;7mmftrr comes [651] 
the ſaid NV. C. in his proper perſon ; and the ſherifts to wit, D. The tetarg. 
C. knt. and J. S. knt. return, that the ſaid J. had nothing in 
their bailiwick whereby they could give him notice, nor was he 
found in the fame ; and the ſaid J. altho' on the ſame day ſo- 
lemnly called, doth not come: therefore as before the ſheriffs 
are commanded, that by good and lawful men of their bailt- An t awards 
wick they give notice to the ſaid J. that he be before the ſaid . 
lord the king on whereſoever he ſhall then be in Eu- 
g/and, to ſhew in form aforeſaid : the ſame day is given to the 
ld N. there, S. On which day before the lord the king at 
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WW, eftminſeer comes the ſaid N. in his proper perſon ; and the ſhe. 
riſts of London aforeſaid as before return, that the ſaid J. had 
nothing in their bailiwick whereby they could give him notice, 
neither was he found in the fame : and the ſaid 7. on the fourth 
day of plca being folemnly called by H. V. his attorney, comes 
and prays oyer af the ſaid firſt writ of the ſaid lord the king of 
ſeire facias 3 and to him it is read: he prays likewiſe cyer of the 
ſaid writ of the ſaid lord the king of alias ſcire fucias; and to 
him it is read in theſe words, to. wit, William, Sc. (and ſo on 
verbatim 4 the end) which being read and heard, the ſame 5. 
ſays, that the ſaid N. C. ought not to have reſtitution of the ſa;d 
631. 96. 6d. in the ſaid writs of {cize facias and alias ſcire ſa- 
cias mentioned, or of any part thercof againſt him the ſaid J. 


| becaule he ſays, that he the ſame 7. never levicd in execution, 


Rep, levied by 
Hari fa tas. 


nor was poſſeſſed of the faid 63/. 9s. 6d. in the ſaid writs of 
ſeire facias and alias ſcire facias mentioned, or of any part there- 
of, by pretence of the judgment aforeſaid in the ſaid writs of 
ſeire facias and alias ſcire facias mentioned, given in the court of 
the bench, and for errors in the court of the ſaid lord the king 
here reverſed and annulled, as in the faid writs of /crre facia? 
angl alias ſcire facias is ſuppoſed : and this he is ready to verily, 
as, &c. Wherefore he prays judgment if the ſaid N. ought 
to have reſtitution thereof againſt him the ſaid J. by reaſon of 
the reverſal and annulling of the judgment ajorctaid, Sc. 


And the ſaid N. C. ſays, that he by any thing by the ſaid 7, 
above in pleading alledged ought not to be precluded from hav- 
ing reſtitution of the ſaid 63 J. 9s. 6d. becauſe he ſays, that aſ- 
ter the judgment aforeſaid in form aforeſaid given, and before 
the reverſal thereof, to wit, in Trinity term in the ninth year of 
the reign of the lord the now king, a certain writ of the faid lord 
the king of firri fucias of and upon the judgment aforeſaid now 
reverſcd, iftued out of the court of the ſaid lord the king of the 
bench at We/tminfeer in the county of 17:dl:fex to the then ſhe- 
riff of the county of Surry directed, by which faid writ the 
ſame then ſheriff was commanded, that he ſhould cauſe to be 
made the debt and damages aforeſaid of the. lands and chat- 
tels of the ſaid N. C. and ſhould have that money before 
the ſame lord the king at We/iminfler on a certain day in 
Meicheelmas term then next enſuing, to be paid to the ſaid 7. 
for the debt and damages aforcfaid: by virtue of which faid 
writ one . M. eſq; atterwards ꝓid before the return of the 
writ aforeſaid, to wit, on the 6th day of September in the year 
aboveſaid, at C. in the ſaid county of S:4ry, on the goods and 
chattels of the ſaid N. C. cauſed to be levied the ſaid ſum of 
631. 957. 6d. and that ſum to the ſame J. in part of ſatisfac. 
tion of that debt and his damages aforeſaid, then and there paid 
(the ſame . M. being then therifF of the county of Surry atore- 
ſaid) of which ſaid ſum of 63 J. 94. 6d. the ſame J. is yet 
there poſſelſed ; and this: he is ready to verify; wherefore he 

Ha | | i pray: 


prays judgment and reſtitution of that ſum to be adjudged to 
him, c. | 


And the ſaid James ſays, that V M. eſq; in the plea of the Rejoinder, nad 
ſaid N. mentioned did not cauſe to be levied the ſum of 63 J. iſſue thereon. 
95. 6 d. or any part thereof, on the goods and chattels of the 
ſaid N. C. in manner and form as the ſaid N. C. hath above by 
replying alledged : and of this the ſame 7. puts himſelf on the 


country. 


77 LL IAM. &c. To the ſheriff of G. greeting: be- The entry of a 
cauſe in the record and proceedings, and alſo in the rendi- cir fcias to 

tion of the judgment of a plea which was in the court of the dent errors on 8 

lord Charles the Second, late king of England, c. of the great reverſe « com. 

ſeſſions in the ſaid county of G. held betore R. L. knt. and T. mon recovery 

T. eſqz then juſtices of the ſame late king, of quod ei deforceat, 

between T. M. eſq; and P. V. eſq; demandants, and T. V. 

eſq; deforceant, of the manors of with the appurte- 

nances, and alſo of 500 meſſuages, 200 cottages, 500 barns, 

500 ſtables, 500 orchards, 500 gardens, 15 water corn mills, 

ſix fulling mills, 6000 acres of land, 5000 acres of meadow, 

6000 acres of paſture, four acres of wood, and five theutand 

acres of heath and furze with the appurtenances in the pariſhes 

of L. L. L. N. the town of O. &c. in the faid county of G. [652] 

which ſaid writ the ſaid T. M. and P. V. had made proteſta- 

tion in the ſame court to proſecute in the form and nature of the 

writ of the ſame late king of entry on diſſeiſin in le poſt at the 

common law, according to the form of the ſtatute of Rutland 

and in which ſaid plea V. H. and J. I. then tenants of the 

manors and tenements aforeſaid with the appurtenances, and of 

the advowſon aforeſaid in the ſame court, vouched thereof to 

warranty . who. did warrant the ſame to them, and farther 

thereof ſick to warranty Uriah H. who did warrant them to 


him; which ſaid record and proceedings the late king James the 
decond Cauſed to be brought before him the ſaid late king, and 
they now. remain before us, a manifeſt error hath happened, to 
the great damage of T. P. and M. as by their complaint we have 
underſtood : and we being willing that the error, if any hath 
been, ſhould be duly corrected, and full and ſpeedy juſtice done 
to the parties aforeſaid in this behalf, command you, that by 
good and lawful men of your bailiwick you give notice to the 
laid T. M. and P. V. that they be before us on the octave of 
dt. Hilary, whereſoever we ſhall then be in England, to hear the 
record and proceedings aforeſaid, if they ſhall think fit, and 
farther to do and receive what our ſaid court before us ſhall con- 
der in this behalf; and have there the names of thoſe by whom 
you ſhall give them notice, and this writ. Witneſs, Cc. 


| Ido certify to the lord the king within written, that the wich- The cervrn, 
in named T. M. is dead, and that by D. T. and V. P. good 
Vox. II. H h and 
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652 Seleck Writs, 
and lawful men of my bailiwick, I have given notice to the with- 
in named P. V. that he be before the lord the king within writ. 
ten on the day and place within contained, to hear the record 
and proceedings within written, if he ſhall think fit, and far. 
ther to do and receive what the court within named ſhall conſi- 
der in this behalf, as I am within commanded. 


T ho. Carne, eſq; ſheriff, 


Plea, that A. And the ſaid P. V. on the fourth day of plea being ſolemn. 
_— RR ly called by J. L. his attorney comes and ſays, that before the 
ſummoned, ifluing of the ſaid writ of error in this behalf, and ever after 
hitherto, A. B. and C. his wife, the only daughter and heir of 
the ſaid T. M. were ſeiſed, and yet are ſeiſed, in the right of the 
ſaid C. of and in all and ſingular the manors, meſſuages, lands, 
tenements and hereditaments in the ſaid writ of /cire factas above 
ſpecified in their demeſne as of fee, and that no writ of ſcire 
facias hath iſſued out of the court here againſt the ſaid 4. 
B. and C. his wife, to warn them to be here to hear the 
record and proceedings aforeſaid, as there ought: and this 
he is ready to verify: whercfore for that the ſame A. B. 
ahd C. his wife are not ſummoned, nor in the ſaid writ of 
ſcire facias, nor in the return aforeſaid named tenants of the 
manors, meſſuages, lands, tenements and hereditaments afore-- 
faid, the ſame P. V. prays judgment if he the ſame P. V. 
ought to be compelled to anſwer farther in the premiſſes before 
the ſaid A. B. and C. his wife, ſhall be ſummoned to be before 
the lord the king to hear the record and proceedings aforeſaid, if 


they ſhall think fit, &c. 


A ſcire facias 7 ILLIAM, Oc. To the fheriffs of London, greet- 
againſt an admi- ing: whereas J. V. lately in our court before us at Hy- 
e ee =7 ag minſter, by bill, without our writ, and by the judgment of the 
Jebt, where fame court, recovered againſt P. O. eſq; otherwiſe called, &c. 
part was levied ao. debt, and alſo 465. for his damages which he ſuſtained 
ny af 1: as well by reaſon of the detention of that debt, as for his coſts 
or the inteftate. and charges by him about his ſuit in that behalf expended, where- 
of the fame P. is convicted, as it appears to us on record: and 

whereas ſor the levying of the debt and damages aforeſaid of 

and upon the judgment aforeſaid, we lately commanded you by 

our writ, that of the goods and chattels of the ſaid P. in your 

bailiwick you ſhould cauſe to be made the debt and damages 

aforeſaid ; and ſhould have that money before us at We//minſier 

on Friday in 15 days of St, Martin laſt poſt, to be paid to the 

faid J. V. for his debt and damages aforeſaid ; and you on that 

day did thereon return to us, that the ſaid P. had no goods or 

chattels in your bailiwick whereof you could cauſe to be made 

the debt and damages aforefaid, or any part thereof; whereupon 

on the behalf of tlu ſaid J. in our court before us at HW e minſier 

it was ſufficiently teſtified, that the ſaid P. bad ſufficient goods 


and chattels in the county of Kent, whereof the debt and da- 
mages 


o ” 
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mages aforeſaid might be levied: therefore we did thereon com- 
mand our ſheriff of Kent, that he ſhould cauſe to be made of 
the goods and chattels of the ſaid P. in his bailiwick the faid 
2001. debt, and 46s. for the damages aforeſaid ; and that he 
ſhould have that money before us at Weſtminſter on Wedneſday 
next after 15 days of Eaſter, to be paid to the ſaid J. for his 
debt and damages aforeſaid ; and our ſaid ſheriff of Kent on that 
day did return to us, that by virtue of the writ aforeſaid to him 
directed, he had cauſed to be made of the goods and chattels of 
the ſaid P. O. 70 l. 15s. 6d. part of the. debt and damages 
aforeſaid z which ſaid money he had ready on the day and place 
aforeſaid, to be paid to the ſaid 7. W. as by the writ aforeſaid 
he was commanded :; and he did farther certify, that the ſaid P. 
had no other or more goods and chattels in his bailiwick whereof 
he could cauſe to be made the reſidue of the debt and damages 
aforeſaid, or any part thereof: and whereas the ſaid P. O. at- 
terwards died inteſtate, the ſaid reſidue of the debt and damages 


aforeſaid being then due and unpaid; and that adminiſtration of 


all and ſingular the goods and chattels, rights and credits, which 
belonged to the ſaid P. O. at the time of his death, was, as we 
are informed, in due form of law committed to Fane O. the wi- 
dow and relict of the ſaid P. O. And now in our court before 
us we have underſtoo?, that execution for 131/. 104. 6d. the 
reſidue of the ſaid 2021. 6s. yet remains to be made for the 
ſame 7. . wherefore the ſame F. V. hath beſought us to 
grant him his proper remedy in this behalf : and we being wil- 
ling that what is juſt in this behalf ſhould be done, command 
you, that by good and lawful men of your bailiwick you give 
notice to the ſaid J. O. that ſhe be before us at Weflminfler on 

day next after to ſhew, if ſhe hath or can 
ſay any thing for herſelf, why the ſaid J. W. ought not to have 
his execution againſt her for the faid 131/, 10s. 6d. (being the 
reſidue of the debt and damages aforeſaid) of the goods and chat- 
tels which belonged to the ſaid P. O. at the time of his death in 
the hands of the ſaid PE to be adminiſtred, according to the 
force, form and effect of the recovery aforeſaid, if ſhe ſhall think 


fit, and farther to do and receive, &c. 
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FT HE lord the king ſent to the ſheriff of Kent his writ A feige facias in 
cloſe in theſe words, to wit, William, &c. To the ſheriff 2 aſſo reve! 
of Kent, greeting: whereas an aſſiſe of novel diſſeiſin was lately aqminifratrix 
ſummoned and taken before E. V. knt. chief baron of our ex- for damages ad- 
chequer, and E. L. eſq; for that time aſſociated to the ſame E. 2 = 2 
W. and . G. knt. then one of our juſtices aſſigned to ment att'r te- 
hold pleas before us, our juſtices aſſigned to take aſſiſes in the — tk 


county of Kent, by the form of the ſtatute, Wc. the pre- f teverſed in 
lence of the ſaid V. G. being not expected, by virtue of our parliament. 


writ of / non omnes, &c, at M. in the county of Kent, by writ 
between P. O. eſq; and R. S. gent. of Freehold in M. in the 
county of Kent; the record and proceedings of which ſaid aſſiſe 
by ſeveral adjournments of the ſaid juſtices of aſſiſe came into 
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the court of the bench at W:fminſter : and whereas alſo the ſaid 
Philip afterwards in our ſame court, to wit, in Hilary term in the 
3th year of our reign, before G. T. knt. our chief juſtice of the 
bench, and his companions, then our juſtices of the bench afore- 
ſaid, by the conſideration of the fame court recoyered his ſeiſin 
againſt the ſaid Robert of the office of clerk of the peace in 
and for the ſaid county of Kent, by the view of the recogniſors 
of the aſſiſe aforeſaid, and his damages by reaſon of the diſlei. 
fin aforeſaid, beſides bis eoſts and charges, to 40s. by the re- 
cogniſors aforeſaid aſſeſſed, and. alſo 671. 15 f. 5d. to the ſame 
Philip, at his requeſt, by that court of increaſe adjudged; 
which ſaid damages in the whole amount to 344/. 15s. 54. 
which ſaid record and proceedings after the rendition of the 
judgment aforeſaid, we for certain reaſons cauſed to be brought 
into our agurt before us, and that judgment by the ſame court 
before us was reverſed, as it is ſaid : and becauſe in the reverſal 
of that judgment before us a manifeſt error happened, to the 
great damage of him the ſaid Philip, as by his complaint we 
have underſtood, we cauſed the record and proceedings afore- 
ſaid, with all things touching them, to be brought before us in 
our parhament : and afterwards, to wit, on the 3d day of Abril 
in the 11th year of our reign, it was conſidered by the court of 
parliament aforeſaid, that the ſaid judgment in our court before 
us, for the reverſal and annulling of the judgment in our court 
before our juſtices of the bench aforeſaid given, for the errors in 
the reverſal and annulling of the ſame judgment found, be re- 
verſed, annulled, and held as intirely void; and that the ſaid 
judgment in our court before our juſtices of the bench aforeſaid 
be in all things affirmed, and that the ſame Philip be reſtored to 
all things that he loſt by reaſon of the reverſal and annulling of 
the ſame judgment; whereupon the record aforeſaid, and alſo 
the proceedings aforeſaid in the ſame court of parliament on the 
premiſſes had, are remitted into our court before us at V- 
minſter : and whereas the ſaid Philip afterwards, to wit, on the 
7th day of the ſaid month of April in the 11th year aboveſaid 
died inteſtate ; after whoſe death adminiſtration of all and ſin- 
gular the goods and chattels, rights and credits, which belonged 
to the ſaid Philip at the time of his death, was by Thomas by di- 
vine providence archbiſhop of Canterbury, primate and metropo- 
litan of all England, at London on the 24th day of the month of 
April in the year of the Lord 1699, committed to Jane O. the 
widow and relict of the ſaid Philip, as by the letters of admini- 
ſtration of the ſaid archbiſhop in our court before us produced 
fully appears: and now on the behalf of her the ſaid Zane in 
our court before us we have underſtood, that altho' the judg- 
ment in our court before our . juſtices of the bench aforeſaid by 
the court of parliament aforeſaid is ju all things affirmed, exc- 
cution nevertheleſs of the judgment aforeſaid yet remains to be 
made for her in delay of the execution of the adminiſtration 


aforcſaid; wherefore the ſaid Fane hath beſought us to grant her 
5 a proper 


Selcik Mrits. 


a proper remedy in this behalf: and we being willing that what 
is juſt in this behalf ſhould be done, command you, that by 

ood and lawful men of your bailiwick you give notice to the 
ſaid Robert S. that he be before us on the morrow of the aſcen- 
ſion of the Lord, whereſoever we ſhall then be in England, to 
ſhew, if he hath or can ſay any thing for himſelf, why the ſaid 
Fane ought not to have her execution againſt the ſaid Robert for 
the damages aforeſaid, according to the force, form and effect 
of the judgment aforeſaid, in our court before our juſtices of 
the bench aforeſaid given, if he ſhall think fit, and farther to do 
and receive what our court before us ſhall conſider in this be- 
half; and have there the names of thoſe by whom you ſhall 
give him notice, and this writ. Witneſs J. Holt, knt. at Weſt- 
minſter 26th day of April in the 11th year of our reign. 


On which day before the lord the king at We/minfter comes 
the ſaid Fane in her proper perſon ; and the ſheriff of Kent, to 
wit, J. A. eſq; on that day returns, that by virtue of the writ 
aforeſaid to him directed, by R. T. and T. A. good and lawful 
men of his bailiwick, he had given notice to the ſaid Robert S. 
that he be before the lord the king on the day aforeſaid, where- 
ſoever, Sc. to ſhew, S. as by that writ he was commanded : 
and upon this the ſaid Jane prays execution againſt the .ſaid Ro- 
bert S. for the damages aforeſaid, to be adjudged to her, &c. 
upon which the ſaid Robert S. being ſo warned, and on the 4th 
day of plea ſolemnly called, in his proper perſun comes and prays 
judgment of the writ of Hire facias aforeſaid, becauſe he ſays, 
that the writ of /cire fucias aforeſaid, and the matter in the ſame 
contained, is inſufficient m law to maintain her the ſaid Jane to 
have her execution aforeſaid againſt the faid Robert for the da- 
mages aforeſaid, to which ſaid writ the ſame Robert hath no ne- 
ceſſity, nor is by the law of the land obliged in any manner to 
anſwer: and this the ſame Robert is ready to verify : wherefore 
the ſaid Robert prays judgment of that writ, and that. the ſaid 
Fane may be precluded from having her execution for the da- 
mages aforeſaid againſt him the ſaid Robert, Sc. ; 


And the ſaid Fane ſays, that ſhe by any thing before alledged 
ought not to be precluded from having her execution for the da- 
mages aforeſaid againſt him the ſaid R, becauſe ſhe fays, that the 
writ of ſcire facias aforeſaid, and the matter in the fame con- 
tained, is good and ſufficient in law to maintain her the ſaid 7. 
to have her execution aforeſaid againſt the ſaid . for the damages 
aforeſaid; which ſaid writ of ſcire facias, and the matter in the 
lame contained, the ſame Fane is ready to verify and prove, as 
the court, &c. And becauſe the ſame R. to that writ doth not 
anſwer, nor the matter in the ſame contained in any wiſe deny, 
the ſame Fane prays judgment, and her execution againſt the 
fame R. for the damages aforeſaid, to be adjudged to her, &c. 
And becauſe the court of the ſaid lord the king are not yet ad- 
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The return, 


An alias, 


Notice, 


The will ro- 
duced. 


V. the ſon produces here in court the ſaid letters teſtamentar) 


Selet TUrits. 
viſed to give their judgment of and upon the premiſſes, day there. 


fore is given, Cc. 


ws & HE lord the king ſent to the ſheriffs of London his writ cloſe 

in theſe words, to wit, William, &c. To the ſheriffs of 
Lond:n, greeting: whereas . W. merchant, lately in our court 
before us and our moſt dear conſort the lady Mary late queen of 
England, &c. at Witminſter, by bill, without our writ, and of 
the ſaid late queen, and by the judgment of the ſame court, re- 
covered againſt M. N of the Inner Temple, London, eſqʒ 8001. 
debt, and alſo 3 J. for his damages which he ſuſtained as well by 
reaſon of the detention of that debt, as for his coſts and charges 
by him about his ſuit in that behalf expended, whereof he is 
convicted, as it appears to us on record: and afterwards the ſaid 
WW. V. made his laſt will and teſtament in writing, and of the 
ſame will conſtituted and ordained V. V. his ſon executor, and 
aftcrwards died: and now on the behalf of the ſame V. the exe- 
cutor we have in our court before us underſtood, that altho? 
judgment thereof is given, execution nevertheleſs for the debt 
and damages aforeſaid yet remains to be made; wherefore the 
fame V. the executor hath beſought us to grant him a proper 


remedy in this behalf: and we being willing that what is juſt in 


this behalf ſhould he done, command you, that by good and 


lawfui men of your bailiwick you give notice to the faid M. N. 
that he be before us at Wefminſler on day next after 

to ſhew, if he hath or can ſay any thing for himſelf, 
why the ſaid . the executor ought not to have his execution 
againſt him for the debt and damages aforeſaid, according to the 
force, form and effect of the recovery aforeſaid, if he fhall thiuk 


fit, and farther to do, &c. 


On which day before the lord the king at Fe/lminfler comes 
the ſaid V. the executor in his proper perſon ; and the ſherifſ; 
of London, to wit, C. D. knit. and G. T. knt. return, that the 


ſaid M. hath nothing in their bailiwick where or by which they 


can give him notice, neither is he found in the ſame; and the 
ſaid M. doth not come; therefore as before the ſheriffs are com- 
manded, that by good, &c. they give notice to the ſaid M. that 
he be before the lord the king at Veſiminſter on day next 
after to ſhew in form aforeſaid, if, &c. The ſame day i- 
given to the ſaid V. the ſon there, . On which day before the 
lord the king at Weſtminſter comes the ſaid V. the ſon in his 
proper perſon ; and the ſaid ſheriffs of London, to wit, the ſaid 
C. D. and & T. return, that they by virtue of the writ afore- 
faid to them directed, by S. T. and D H. good and lawful men 
of their bailiwick, had given notice to the ſaid: M. that he ſhould 
be before the ſaid lord the king at Weſiminſter on the day and 
place in the faid writ contained, to ſhew in form aforeſaid, 2 
they were by the ſaid writ commanded : and upon this the faid 


of 
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of the ſaid V. IF. the father; whereby it ſufficiently appears to 
the court of the ſaid lord the now king, that he the ſaid VJ. I. 
the ſon is executor of the will aforeſaid, and thereof hath the ad- 
miniſtration, c. And he prays execution, againſt the ſaid M. 
for the debt and damages aforeſaid, by virtue of the recovery 
aforeſaid, to be adjudged to him, c. And the ſaid M. accord- 
ing to the notice to him in this behalf given, on the ſame day 
being ſolemnly called by J. L. his attorney likewiſe comes, and 
prays judgment of the writ of /cire facias aforeſaid, becauſe he Plea, that J. 
ſays, that W. W. merchant, the teſtator, by his laſt will in M and J. S. 


are *Xecutcors 


writing, at London aforeſaid in the pariſh and ward aforeſaid, ,;., tue — 


conſtituted 7. M. merchant, and J. S. merchant, executors of tif, and not 
his will aforeſaid, together with the faid J. V. the plaintiff, — * 
which ſaid 7. M. and 7. S. are yet ſurviving and in full life, to 

wit, at London aforeſaid in the pariſh and ward aforeſaid : and 

this the ſame M. is ready to verify: wherefore for that the ſame 

J. M. and J. S. are not named in the writ of ſcire facias afore- 

ſaid, the ſame M. prays judgment of the writ of ſcire facias 

aforeſaid, and that that writ may be quaſhed, 


And the ſaid . W. the executor ſays, that by any thing be- nepr, chat 
fore alledged his writ aforeſaid ought not to be quaſhed, becauſe they are rot, 
he ſays, that the ſaid VJ. W. merchant, did not conſtitute the 
ſaid 7. M. and J. S. executors of his will aforeſaid, as the ſaid 
M. hath above in plcading alledged : and this he prays may be 
inquired of by the country: and the ſaid M. likewiſe, Sc. 
Therefore let a jury thereon come before the lord the king at 
Weſtminfter on Monday next after the morrow of the aſcenſion of 
the Lord; and who neither, c. to recognize, Cc. becauſe as 
well, Sc. The ſame day is given to the parties aforeſaid there, 

Ec. 
Upon the trial the defendant had a verdlict. 


AND the ſaid Thomas on the ſame day being ſolemnly called Flea to a {ir- 
by J. O. his attorney comes and ſays, that the faid Fehr fe . . 

ought not to have his execution againſt him for the debt and da- faciend' was 

mages aforeſaid, becauſe he ſays, that the ſaid John after the 8 mn 

rendition of the judgment aforeſaid, to wit, in Trinity term in taken in exccu- 

the 11th year of the reign of the lord the now king, obtained tion. 

and proſecuted out of the ſaid court of the ſaid lord the king be- 

fore the king himſelf, then being at Vminſter aforeſaid, of and 

upon the judgment aforeſaid, a certain writ of the ſaid lord the 

king of capias ad ſatisfaciendum againſt the ſaid Thomas to the then 

ſheriff of Cornwall directed; by which ſaid writ the ſaid lord 

the king commanded the then ſheriff of Cornwall, that he ſhould 

take the ſaid Thomas, if he ſhould be found in his bailiwick, and 

ſafely keep him, ſo that he might have his body before the ſaid 

lord the king at Weſtminſter on Wedneſday next after three weeks 


of the holy Trinity, to ſatisfy to the ſame John the debt and da- 


mages aforeſaid, whereof he was convicted, and that he ſhould 
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have then here the writ aforeſaid ; which ſaid writ of caþpias ad 
fatisfaciendum the ſaid John afterwards, to wit, on the 12th day 
of May in the 11th year aboveſaid, at B. in the county afore. 
ſaid, delivered to E. P. eſq; being then ſheriff of the count 

aforeſaid, in form of law to be executed; by virtue of which 
ſaid writ of capias ad ſatisfaciendum the ſaid E. P. eſq; being then 
as aforeſaid ſheriff of the county of Cornwall, afterwards and be- 
fore the return of that writ, to wit, on the 11th day of June in 
the 11th year aboveſaid, took and arreſted the ſaid T homas at B. 
aforeſaid in the county aforeſaid, and him the ſaid Thomas in his 
cuſtody in execution for the debt and damages aforeſaid then and 
there had and detained, until the ſaid Thomas afterwards, to 
wit, on the 2oth day of — in the 11th year aboveſaid, at B. 
aforeſaid in the county aforeſaid, paid and ſatisſied the ſaid John 
the debt and damages aforeſaid : and this he is ready to verify : 
wherefore he prays judgment if the ſaid John ought to have his 
execution againſt him for the debt and damages aforeſaid, &c. 


And the ſaid John ſays, that he by any thing by the ſaid Thy. 
mas above in pleading alledged ought not to,be precluded from 
having his execution againſt him for the debt and damages afore- 
ſaid, becauſe he ſays, that he the ſaid Fohn did not proſecute 
any writ of captas ad ſatisfaciendum againſt the ſaid Thomas, as 
the ſaid Thomas hath above in pleading alledged : and this he 
prays may be inquired of by the country. 


AN D the ſaid . C. by J. L. his attorney comes and ſays, 

that the ſaid J. B. and Anne his wife ought not to have 
their execution againſt him for the debt and damages aforeſaid 
on the meſſuage aforeſaid in the pariſh of St. Bennet Grace-church 
in the Bridge ward, London, in the poſſeſſion of him the ſaid 
J. C. in the return of the writ of ſcire facias aforeſaid men- 
tioned, becauſe he ſays, that before the judgment aforeſaid in 
the ſaid writ mentioned was given, to wit, on the 15th day of 
March in the 21ſt year of the reign of the lord Charles the Se- 
cond, late king of England, &c. the ſaid James B. in the judg- 
ment in the writ of /cire facias aforeſaid mentioned was ſeiſed in 
his demeſne as of fee of and in one toft with the appurtenances 
in the pariſh and ward aforcſaid (being the toft on which the 
meſſuage in the return of the writ of ire facias aforeſaid men- 
tioned to be in the poſſeſſion of him the ſaid 7. C. was after- 
wards built) and the ſaid James being fo thereof ſeiſed, by a cer- 
tain indenture made on the ſaid 15th day of March in the 21ſt 
year of the late king Charles the Second aboveſaid, between the 
ſaid James B. by the name of F. B. of London, knt. and bart. 
and Jehn B. the fon and heir apparent of the ſaid J. B. by the 
name of F. B. of O. in the county of. Kent, eſq; ſon and heir 
apparent of the ſaid J. B. of the one part, and Richard S. gent. 
by the name of KR. S. of the Middle Temple, Lond, gent. of the 


other part, one part of which ſaid indenture ſealed with the * 
0 
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et 
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of them the ſaid James B. and John B. the ſame F.C. here in 


court produces, for and in conſideration of the ſum of 700 J. of 
lawful money of England, by him the ſaid Richard S. to them 
the ſaid James B. and John B. in hand paid, did demiſe, grant, 
bargain and fell; and the ſaid hn B. did confirm to the ſaid 
Richard S. among other things, the toft aforeſaid on which the 
meſſuage in the poſſeſſion of him the ſaid J. C. in the return of 
the writ of /cire facias aforeſaid mentioned, was afterwards built, 
by the name of all that toft or void piece of land very lately a 
meſſuage or tenement with the appurtenances thereto belonging, 
(deſtroyed by the then late dreadful fire in London ) and then 
lately called or known by the name or ſign of the Red Lyon in 
Gracechurch-ſtreet ; to have and to hold the toft aforeſaid with the 
appurtenances (among other things) to the ſaid Richard S. his 
executors, adminiſtrators and aſligns, from and immediately 
after the day of the date of the indenture aforeſaid for and during 
and unto the full end and term of 500 years from thence next 
enſuing ; yielding and paying yearly and every year, during the 
term aforeſaid, to the ſaid James B. and his heirs on the birth of 
our Lord Chriſt a pepper corn, if it ſhould be lawfully de- 
manded, as by the indenture aforeſaid more fully appears : by 
virtue of which ſaid demiſe the ſame Richard S. afterwards, to 
wit, on the firſt day of May in the 21ſt year of the reign of the 
lord Charles the Second, late king of England, &c. aboveſaid, 

into the toft aforeſaid with the appurtenances entred, and was 
thereof poſſeſſed 3 and being ſo thereof poſſeſſed afterwards, to 

wit, on the firſt day of May in the 25th year of the reign of the 

late lord king Char/es the Second, on the toft aforeſaid did build 
the meſſuage aforeſaid in the return of the writ of ſcire facias 

aforeſaid mentioned to be in the poſſeſſion of the ſaid J. C. And 

the ſame J. C. farther ſays, that the ſaid Richard being ſo as 

aforeſaid poſſeſſed of the meſſuage aforeſaid with the appurte- 

nances, afterwards, to wit, on the firſt day of May in the year 

of the Lord 1684, demiſed the meſſuage aforeſaid with the ap- 

purtenances to the ſaid F. C. To have and to hold to the ſaid 

J. C. from the feaſt of St. John the baptiſt then next enſuing for 

one whole year, and ſo from year to year as long as both parties 

ſhould pleaſe; yielding and paying therefore to the ſame Richard 

the yearly rent of 60 J. By virtue of which ſaid demiſe the ſame 

J. C. into the meſſuage aforeſaid with the appurtenances entred, 

and was and yet is thereof poſſeſſed ; without that, that the ſaid 

J. C. on the day of the iſſuing of the ſaid writ of /cire facias, or 

ever after, was tenant as of freehold of the meſſuage aforeſaid 

with the appurtenances, as by the return of the ſaid writ of ſcire 

facias is ſuppoſed : and this he is ready to verify : wherefore he 

prays judgment if the ſaid John B. and Arne ought to have exe- 

cution againſt him for the debt and damages aorefaid on the 

meſſuage aforeſaid with the appurtenances, &c. | 


+} © 
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A ſcire faciar on E ORG E, &. To the ſheriff of Miudleſex, greeting: 

a judgment on a m_ | 

r ee on whereas William J. of, Cc. and John B. of, Sc. on the 

a capias out of firſt day of March in the firſt year of our reign, came before 

3 Robert T. eſq; one of our juſtices of the bench, at his chambers 

" fGituate in Serjeants-Inn in Fleet-ftreet, London, and did acknow- 

ledge, and each of them ſeparately by himſelf did acknowledge 
he owed to h F. the ſum of 100/, to bz levied on their and 
each of their lands and chattels, which ſaid recogniſance in form 
aforeſaid taken, the ſame juſtice afterwards, to wit, on the 
fourth day of May in Eaſter term in the firſt year of our reign 
aboveſaid into our ſaid court of the bench atoreſaid, to wit, at 
W:tminſler in the county aforeſaid, by his own proper hands de- 
livered in the ſame court on record to be inrolled ; and there in 
the ſame Eaſter term before Peter K. knt. and his companions 
our juſtices of the bench aforeſaid it is inrolled, which ſaid 1000. 
the ſaid William and Jahn to the ſame John F. have not yet 
paid, nor hath either of them paid; whereon in our ſame court 
it is confidered, that the ſaid John F. may have thereof his exe- 
cution againſt the faid William and ohn for the debt aforeſaid, 
according to the form of the recogniſance aforcſaid, as by the re- 
cord and proceedings aforeſaid; which we lately cauſed to be 
brought into our court beſore us for certain cauſes of error, ap- 
pears to us on record: and now on the behalf of the ſaid John 
F. we have in our court before us underſtood, that although 
judgment thereon is given, execution nevertheleſs of that judg- 
ment yet remains to be made: wherefore the fame 72hn hath 
beſought us to grant him his proper remedy in this behalf: we 
therefore being willing that what is juſt in this behalf ſhould be 
done, command you that by good and lawful men of your baili- 
wick you give notice to the faid William and Jahn that they be 
before us on the morrow of the holy Trinity, whereſoever we 
ſhall then be in England, to ſhew, if they have or can ſay any 
thing for themſelves, why the faid John VJ. ought not to have 
his execution againſt them for the debt aforeſaid, according to 
the force, form and effect of the recovery aforeſaid if they hall 
think fit ; and further to do and receive what our ſame court be- 
fore us ſhall then and there conſider concerning them in this be- 
half ; and have there the names of thoſe by whom you ſhall give 
them notice, and this writ. Witneſs, Cc. 


A ſcire facias EORGE, Sc. To the ſheriff of Middliſax, greeting: 
2 b im - whereas James A. gent. lately in our court before us at 
action of debt, JFefminfeer by bill without our writ, and by the judgment of the 
fame court recovered againſt Jobn C. eſq; otherwiſe called, &c 
and Thomas H. eſq; otherwiſe called, Sc. 800 J. debt, and allo 
53. for his damages which he ſuſtained, as well by reaſon of 
the detention of that debt as for his coſts and charges by hin 


about his ſuit in that behalf expended, whereof the ſame 7% 


and 


Select Writs, + 657 


and Thomas are convicted, as it appears to us on record; and 
although judgment thereof is given, execution nevertheleſs for 
the debt and damages aforeſaid yet remains to be made : and 
whereas George W. of the Poultry, London, gent. otherwiſe, to 
wit, in Michaelmas term in the third year of our reign before us 
at Weſtminſter perſonally came and became pledge and bail for 
the {aid John, that if it ſhould happen that the ſaid John ſhould 
be convicted at the ſuit of the ſaid James in the plea aforeſaid, 
then the ſame bail granted that as well the debt aforeſaid as all 
ſuch damages, coſts and 2 as ſhould be adjudged to the 
ſaid James in that behalf ſhould be made of his lands and chat- 
tels, and levied to the uſe of him the faid James, if it ſhould 
happen that the ſaid 7% thould not pay the debt and thoſe da- 
mages, coſts and charges to the ſaid James, or ſhould not ſur- 
render himſelf to our priſon to the marſhal of the Marſhal/ea be- 
fore us on that account, which faid debt, and the damages, coſts 
and charges are not paid to the faid James, nor hath the ſaid 
Jahn ſurrendered himſelf to our priſon to the marſhal of the 
Marſhalſea aforefaid before us, as by the ſuggeſtion of the ſaid 
ames we have in our court before us underſtood : wherefore 
the ſaid James hath beſought us to grant him his proper remedy 
in this behalf; and we being willing that what is juſt in this be- 
half ſhould be done, command you that by good and lawful 
men of your bailiwick you give notice to the ſaid George that he 
be before us at Weſtminſier on Wedneſday next after three weeks 
of St. Michael to ſhew, if he hath or can ſay any thing for him- 
ſelf, why the ſaid James ought not to have his execution againſt 
him for the debt and the damages, coſts and charges aforeſaid, 
according to the force, form and effect of the recogniſance afore- 
" ſaid, if he ſhall think fit, and further to do and receive, &c. 
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, EORGE, Sc. To the ſheriff of Lincoln, greeting: [658] 
* whereas Rebecca H. Robert and Sarah his wife, and Eliza- a ſeire facies 
_ beth H. lately in the court of the lady Anne, late queen of Great guare executio- 
10 Britain, &c. before Thomas Trevor baron of Bromham, and his ut for d- 
gs + ages ON a 
all companions, juſtices of the ſame late lady the queen of the bench judgment in 
* at Weftminfler, by the judgment of the ſame court recovered Lo os =o 6 
a againſt Edmund H. bart. 122 J. to the ſame Rebecca, Robert and © ug of 
* Sarah his wife, and Elizabeth, according to the form of the ſta- C. B. into 
tute in ſuch caſe thereof lately made and provided, adjudged for K. B. 
their coſts and charges by them about their defence in a certain 
plea on a certain writ of the ſ:id late lady the queen, of fermedon 
'g in remainder of the manor of H. with the appurtenances, and the 
at rectory of H. with the appurtenances in your county ſuſtained, 


the whereof the ſaid Edmund H. bart. is convicted, as by the inſpec- 
. tion of the record and proccedings thereof, which we lately 
alſo cauſed to be brought into our court before us for certain cauſes of 
1 01 error, appears to us on record ; and now on the behalf of the 
him ſaid Rebecca, Robert, and Sarah his wife, and Elizabeth in our 


n court before us, we have underſtood that although judgment 
ani aforeſaid 


638 


A ſcire fatias 
for an executor 
for coſts, on 
quaſhing a writ 
of error on a 
judgment ob- 
tained by the 
teſtator. 


A ſcire facias 
for a ſurviving 


plaintiff, 
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aforeſaid in form aforeſaid is given, execution nevertheleſs of 
that judgment yet remains to be made for them; wherefore the 
ſame Rebecca, Robert and Sarah his wife, and Elizabeth have be- 
ſought us to grant them a proper remedy in this behalf ; and 
we being willing that what is juſt in this behalf ſhould be done, 
command you that by good and lawful men of your bailiwick you 
give notice to the ſaid Edmund H. bart. that he be before us from 
the day of Eafter in 15 days to ſhew if he hath or can ſay any 
thing for himſelf why the ſaid Rebecca, Robert and Sarah his 
wife, and Elizabeth, ought not to have their execution for their 
coſts and charges aforeſaid againſt the ſame Edmund H. bart, ac- 
cording to the force, form and effect of the recovery aforeſaid, if 
he ſhall think fit, and further, c. 


whereas Ambr;ſe C. knt. lately in our court before us at 
Maſiminſter, by the conſideration of the ſame court, recovered 
againſt oſeph P. late of, &c. and R. S. late of, &c. 10/. which 
to the ſame Ambroſe in our court before us at Weſtminſter, ac- 
cording to the form of the ſtatute in ſuch caſe lately made and 
provided were adjudged for his damages, coſts and charges which } 
he ſuſtained by reaſon of the delay of execution of a certain judg- 
ment on a certain recogniſance in our court before our juſtices of 
the bench at Weſtminſter againſt them recoyered, on pretence of 
the proſecution of a certain, vicious and defective writ of error 
which we lately cauſed to be brought before us at Weftminfter, 
for that reafon there quaſhed now remaining, as it appears to us 
on record : and now in our court before us we have underſtood 
that the ſaid Ambroſe C. knt. made his laſt will and teſtament, 
and by the ſame conſtituted and ordained ohn C. efq; his fon, 
executor of his will aforeſaid, and afterwards died; and although 
judgment thereof is given, exccution nevertheleſs for the damages 
and coſts aforeſaid yet remains to be made; wherefore the ſame 
eur C. hath beſought us to grant him his proper remedy in thus 
chalf ; and we in this behalf being willing that what is juft 
thould be done, command you that by good and lawful men of 
your bailiwick you give notice to the ſaid F. and R. that they be 
before us on whereſaever we ſhall then be in England, 
to ſhew if they have or can ſay any thing for themſelves why the 
ſaid n C. ought not to have execution againſt them for the 
damages, coſts and charges aforeſaid, according to the force, 
form and effect of the recovery aforeſaid, if they ſhall think fit; 
and further, Oc. 


ANNE, . To the ſheriff of Middlſex, greeting: 4 
I 
a 
2 


ANNE, &c. To the ſheriff of Suſſex, greeting: whereas 
<= John A. and Arthur B. lately in the court of the lord ili Ke 
liam the Third, the late king, before the late king himſelf 2 
Weſtminſter, by bill, without the writ of the ſaid late king, and 


by the judgmen:: of the fame court, recovered againſt James a 
10% 
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to/. debt, and 70 3. for his damages which he ſuſtained as well 
by reaſon of the detention of that debt as for his coſts and charges 
by him about his ſuit in that behalf expended, whereof the ſame 

aner is convicted, as it appears to us on record; and whereas 
the ſaid J. A. afterwards died, and the ſaid Arthur ſurvived 
him: and now on the behalf of the ſaid Arthur in our court be- 
fore us we have underſtood, that although judgment thereof is 
given, execution nevertheleſs for the debt and damages aforeſaid 
yet remains to be made ; wherefore the ſame Arthur hath be- 
fought us to grant him his proper remedy in this behalf; and we 
being willing that what is juſt in this behalf ſhould be done, 
command you, that by good and lawful men of your bailiwick [659] 
you give notice to the ſaid James that he be before us at Weftmin- 
er on Thurſday next after the morrow of All Souls, to ſhew if he 
£ hath or can ſay any thing for himſelf, why the ſaid Arthur ought 
at not to have execution againſt him for the debt and damages 
ed aforeſaid, according to the force, form and effect of the recovery 
ch zforeſaid, if he ſhall think fit, and farther, c. 


nd J/ 1LLIAM, &c. To the ſheriff of Suſſex, greeting: A ſcirs facies 


ch whereas Stephen W. lately in our court before us at W:/t- — — 
Ig- minſter, by bill, without our writ, and by the judgment of the fendaat died 

of ſame court, recovered againſt James G. gent. 100 J. debt, and after judgment 
of alſo 63 5. for his damages which he ſuſtained as well by reaſon e. 


of the detention of that debt, as for his coſts and charges by him 
about his ſuit in that behalf expended, whereof the ſaid James 
was convicted, as it appears to us on record: and afterwards 
the ſaid James at Lewes aforeſaid in the county aforeſaid made 
his laſt will and teſtament in writing, and by the ſame conſti- 
tuted N. T. gent. C. F. gent. and J. V. gent. executors there- 
of, and afterwards there died, the ſaid Stephen being not paid the 
debt and damages aforeſaid : and now on the behalf of the ſaid 
Stephen in our court before us we have underſtood, that altho” 
the judgment aforeſaid is given, execution nevertheleſs of that 
judgment yet remains to be made for him ; wherefore the ſame 
S2phen hath beſought us to grant him his proper remedy in this 
behalf: and we being willing that what is juſt in this behalf 
ſhould be done, command you, that by good and lawful men of 
your bailiwick you give notice to the ſaid N. C. and J. that they 
be before us at Weſtminſter on day next after to 
new, if they have or can ſay any thing for themſelves, why the 
laid Stephen ought not to have his execution againſt them for the 
debt and damages aforeſaid of the goods and chattels which be- 
longed to the ſaid James at the time of his death in their hands 
to be adminiſtred, according to the force, form and effect of the 
recovery aforeſaid, if they ſhall think fit, and farther, &c, 
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A ſeire facias "ANNE, &c. To the ſheriffs of London, greeting: whereas 


-. node hay 2 Charles P. gent. lately in the court of the lord William the 


judgment re- Third, late king of England, before the late king himſelf at Nes. 
covered in the minſter, by bill, without the writ of the ſaid late king, and by 
_ the late the judgment of the ſame court, recovered againſt Jeffery B. of 
Gray. Inn in the county of Middleſex, otherwiſe called, &c. 
400 J. debt, and alſo 4 /. for his damages which he ſuſtained ag 
well by reaſon of the detention of that debt, as for his coſts and 
charges by him about his ſuit in that behalf expended, whereof 
the ſame Jeffery is convicted, as it appears to us on record; and | 

the ſaid Jeffery after the judgment aforeſaid in form aforeſaid 

given is dead, and died ſeiſed in his demeſne as of fee of ſundry 

lands and tenements in your bailiwick, as by the ſuggeſtion of 


the ſaid Charles in our court before us we have underſtood ; and 0 
althoꝰ the judgment aforeſaid is given, execution nevertheleſs of 1 
that judgment yet remains to be made, as by the ſuggeſtion of p 
the ſaid Charles in our faid court before us we have likewiſe un- 5 


derſtood; wherefore the ſame Charles hath beſought us to grant 
him his proper remedy in this behalf : and we being willing that 
what is juſt ſhould be done in this behalf, command you, that 
by good and lawful men of your bailiwik you give notice to the 
tenants of all the lands and tenements in your bailiwick, whereof 
the faid {je , or any other perſon or perſons, was or were 
ſeiſed to the ole of the ſaid Feffery, on Monday next after the oc- 
tave of St. Hilary in the 1oth year of the reign of the ſaid lord 
William the Third, late king of England, &c. on which day the 
judgment aforeſaid was given, or ever after, that they be before 
us at We/iminft:r on day next after to ſhew, if they 
have or can ſay mw thing for themſelves, why the ſaid Charles 
ought not to have his execution againſt them for the debt and 
damages aforeſaid, to be levied on thoſe lands and tenements, 
according to the force, form and effect of the recovery aforeſaid, 
if they ſhall think fit, and farther, &c. | 


2 2 — 5 ILLIAM, &c. To the ſheriff of Norfolk, greeting: 
a day on a whereas Richard J. lately in our court before us at V 


judgment for minſter, by bill, without our writ, impleaded John C. eſq; ina 
oo in plea of treſpaſs and ejectment for the recovery of the poſſeſſion of 
ſeveral meſſuages, Jands and tenements with the appurtenances 

[660] in V. and JF. in your county, in which ſaid ſuit it was conſi- 
dered, that the ſaid Richard ſhould take nothing by his bill afore- 

ſaid, but ſhould be in mercy for his falſe claim: it was likewile 

conſidered, that the ſaid John C. ſhould recover againſt the ſaid 

Richard 106 J. for his coſts and charges by him ſuſtained about 

his defence in that ſuit, to him according to the form of the ſta- 

tute in ſuch caſe made and provided adjudged, whereof the ſame 

Richard is convicted, as it appears to us on record: and now on 

the behalf of the ſaid John C. in our court before us we have 

underſtood, 
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underſtood, that althoꝰ judgment thereof is given, execution ne- 
vertheleſs for the ſaid 106 J. for the coſts and charges aforeſaid 
vet remains to be made for him; wherefore the ſame F. hath - 
beſought us to grant him his proper remedy in this behalf: and 
we being willing that what is juſt in this behalf ſhould be done, 
command you, that by good and lawful men of your bailiwick 
F vou give notice to the ſaid R. J. that he be before us at Weftmin- 


fler on day next after to ſhew, if he hath or can ſay 1 

5 any thing for himſelf, why the ſaid J. ought not to have execu- 4 
F tion againſt him for the ſaid 106 /. according to the force, form Þ | 
f and effect of the recovery aforeſaid, if he ſhall think fit, and 

4 farther, Oc. £30 | 

d 


7 4 NNE, &c. To the ſheriff of Kent, greeting: whereas in A fire facias to 


of the record and proceedings, and alſo in the adjudication of beer errors on a 
id execution on a precept of ſcire facias iſſuing out of the court of the 28 
of lord William the Third, late king of England, of the, town and of the court of 


of pariſh of M. againſt James B. the bail of Fames D. in a plaint che town of M. 
n. of debt of 120 J. againſt the ſaid James D. and Fohn A. in the 


nt court of the ſaid late king and the lady Mary late queen of Eng- | \ 
at land of the town and pariſh of M. aforeſaid, before the then - 
dat mayor of the town and pariſh of M. aforeſaid levied, on which 
he ſaid plaint judgment in the ſaid court of the ſaid late king and of 
cot the ſaid late qucen of the town and pariſh of M. aforeſaid is 
ere given againſt the ſaid James D. for the ſaid 1200. debt, and alſo 
OC- 585. 2d, for damages by reaſon of the detention of that debt, as 
ord it is ſaid, a manifeſt error hath happened, to the great damage of 1 
che him the ſaid James B. as by his complaint we have underſtood, 10 Hl 
ore the record and proceedings of which ſaid judgment we have lately f 
hey cauſed to be brought before us for certain cauſes of error, appears 
res to us on record; and the ſaid James B. hath thereon duly aſ- 
and honed his errors on record, as by the inſpection of the record 
nts, thereof doth likewiſe appear to us on record-: therefore we com- 


E 


aid, mand you, that by good and lawful men of your bailiwick you 
give notice to the ſaid John A. that he be before us 

whereſoever we ſhall then be in England, to hear the record and 
proceedings aforeſaid, if he ſhall think fit, and farther, &c. 
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J/!LLIAM and Mary, Sc. To the ſheriffs of the city A ſcire facias on 
of Briſtol, greeting: whereas Marmaduke B. lately in our 9 

court of the Toſſel of the city aforeſaid, held in the antient mar- Tolſe! of the 

ket of the ſame city, according to the law of merchants, and ac- city of * 

cording to the uſe and cuſtom of the city aforefaid, for time im- 3 

memorial uſed and approved in the ſame, and according to the 

liberties and privileges of the mayor and cominonalty of the ſame 


city, by divers charters of our progenitors to the mayor and com- 


monalty of the ſaid city granted, and by us lately confirmed be- 
tore J. B. and V. O. eſq; as well ſheriffs of the city aforeſaid, 
% the bailiff, mayor and commonalty of the ſame city, without 

our 


ee 
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our writ, and by the judgment of the ſame court, recovered 
againſt William C. 291. 19s. 6d. for his damages which he ſuſ- 
tained as well by reaſon of certain treſpaſſes on the caſe to the 
fame Marmaduke by the ſaid William done, as for his coſts and 
charges by him about his ſuit in that behalf expended, whereof 
the ſaid William is convicted, as by the inſpection of the record 
and proceedings thereof, which we lately cauſed to be brought 


into our court before us for certain cauſes of error, appears to us 


[661] 
A ſcire facias 


to hear errors in 
the exchequer 
chamber. 


A ſcire facias 
guare executionem 
nen, in replevin, 


on record: and now on the behalf of the ſaid 1ſarmadute in our 
court before us we have underſtood, that altho' judgment afore- 
ſaid in form aforeſaid is given, execution nevertheleſs for the da- 
mages aforeſaid yet remains to be made for him : wherefore 


&c. : 


NNE, &c. To the ſheriffs of London, greeting: becauſe 

in the record and proceedings, and alſo in the rendition of 
the judgment of a plea which was in our court before us by bill, 
between John S. gent. adminiſtrator of the goods and chattels 
which belonged to % G. with the will of the ſaid John 6. 
thereto annexed, unadminiſtred by one Thomas S. now deceas'd, 
late adminiſtrator of the goods and chattels of the ſaid 7. G. 
with the will annexed, and Jae D. merchant, otherwiſe called, 
Sc. for this, that the ſame Jaac ſhould render to the ſaid admi- 
niſtrator 307 /. as it is ſaid, a manifeſt error hath happened, to 
the great damage of the ſaid adminiſtrator, as by his complaint 
we have underſtood, the record and proceedings of which faid 
judgment we have cauſed to be brought into our exchequer 
chamber before our juſtices of the common bench and the ba- 
rons of our exchequer, who are of the degree of the coif, to 
correct the errors in the ſame, according to the form of the ſta- 
tute of the 27th year of the lady Elizabeth the late queen thereof 
provided: and becauſe the ſame John S. hath duly aſſigned er- 
rors on record upon the judgment aforeſaid : therefore we com- 
mand you that by good and Tawful men of your bailiwick you 
give notice to the ſaid [aac D. that he be before our juſtices of the 
common bench and the barons of our exchequer aforeſaid, in our 
exchequer chamber aforeſaid, on Saturday the 28th day of Oober 
next enſuing, to hear the record and proceedings aforeſaid if he 
ſhall think fit; and further to do and receive what the ſame jul- 
tices and barons ſhall conſider in this behalf ; and have there the 
names of thoſe by whom you ſhall give him notice, and this writ. 
Witneſs Thomas Trevor, knt. at Weſtminfter the fourth day of 
July in the third year of our reign. 7 


NNE, Sc. To the ſheriff of Nerthampton, greeting: 
whereas Samuel C. lately in our court before Thomas T. knt- 
and his companions our juſtices of the bench at Mſiminſſer by 
our writ, and by the judgment of the ſame court hath recove 


againſt ohn B. 161. 17.5. 6d. for his damages which he ſuſ- 
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tained, as well by reaſon of the taking and unjuſt detention of 
the mare of him the ſaid Samuel as for his cofts and charges by 
him about his ſuit in that behalf expended ;” whereof the fame 
Jobn is convicted, as by the inſpection of the record and pro- 
ceedings thereof which we _ cauſed to' be brought into' our 
court before us for certain cauſes of error appears to us on re- 
cord : and now on the behalf of the ſaid Samuel in our court be- 
fore us we have underſtood, that although judgment aforeſaid 
| in form aforeſaid is given, execution nevertheleſs of that judg- 

ment yet remains to be made for him; wherefore the ſame da- 
muel hath befought us to grant him his proper remedy in this be- 
half; and we being willing that what is juſt in this behalf ſhould 
be done, command you that by good and lawful men of 

bailiwick you give notice to the ſaid John that he be before us on 
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whereſoever we ſhall then be in England, to ſhew if he 1 1 
: hath or can ſay any thing for himſelf why the ſaid Samue/ ought 1 
not to have his execution for the damages aforeſaid againſt the ao 

. ſaid John, according to the force, form and effect of the reco- b n 

1 very aforeſaid, if he ſhall think fit; and further, Sc. Bll. \ 
+ 

, 1 LLIAM, &c. To the ſheriff of York, greeting: A ſcire factor 3s | 

whereas George T. lately in our court before E. N. knt, guarepoſeſſi- | 

V and J. B. knt. our juſtices of the bench at Vgſminſſer, by our jade ment ia 

* writ, and by the judgment of the ſame court hath recovered ejectment re- 

1 againſt James R. late of Bruſhes in your county, yeoman, his 338 

10 term yet to come of and in one meſluage 15 acres of land, 10 * 

* acres of meadow, and 10 acres of paſture, with the appurte- 

nances in the pariſh of E. in your county, which William M. on 

10 the 20th day of October in the 12th year of our reign, demiſed 

* to the ſame George to have and to hold to the ſame George and 

of his aſſigns, from the rgth. day of the ſame month of OZeer then 

th laſt pait, unto the full end and term of five years from thence Fr. 

1. next enſuing and fully to be compleat and ended, by virtue of + vs 

mak which ſaid demiſe the ſame George into the tenements aforeſaid i 

he with the appurtenances enter'd and was thereof poſſeſſed, until I 

_ the ſaid James afterwards, to wit, on the ſame 2oth day of Oc- | 

Jer tober in the 12th year aboveſaid, with force and arms, &c. into 

he the tenements aforeſaid with the appurtenances, which the ſaid 

l William M. to the ſame George in form aforeſaid demiſed for the 

che term aforeſaid which is not yet ended, entred, and him the ſaid 


* George from his farm aforeſaid ejected, and alſo 11 J. 65. 6 d. for 
; of his damages which he ſuſtained, as well by reaſon of the 4 
and ejectment aforeſaid, as for his coſts and charges by him 

bs about his ſuit in that behalf expended, whereof the ſaid James is 


convicted, as by the record and proc thereof which we 
ng * lately cauſed to be brought into our court before us for certain 
nt. cauſes of error appears to us on record: and tio on the part of 


b. the ſaid George, we have in our court before us underſtood, that 
ered althb' the . aforeſaid in form aforeſaid is given, execu- 
ſul- BY tion nevertheleſs of that judgment yet remains to be made. for 
ned, Vol. II. ä | Spa him; 
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him; wherefore the ſame George hath beſought us to grant him 
his proper remedy in this behalf : and we being willing that what 
is juſt in this behalf ſhould be done, command you, that by 

ood and lawful men of your bailiwick you give notice to the 
Paid James, that he be before us on whereſoever, Oc. 
to ſhew, if he hath or can ſay any thing for himſelf, why the 
ſaid. George ought not to have his poſſeſſion of his term afore. 
ſaid yet to come of and in the tenements aforeſaid with the ap. 
purtenances, and alſo execution for the damages, coſts and 
charges aforeſaid, according to the force, form and effect of 
the recovery aforeſaid, if he ſhall think fit, and farther to do 
and receive what our ſame court before us ſhall then and there 
conſider concerning him in this behalf; and have there the 
names of thoſe by whom you ſhall give him notice, and this 
writ. Witneſs, Sc. 


A teflatum ſcire TILLIAM, &c. To the ſheriff of Suſſex, greeting: 
facias againſt whereas T. V. eſq; lately in the court of the lord Charks 
— dy an the Second, late king of England, before the late king himſelf 
executor. at Wefiminfler, by bill, without the writ of the ſaid late king, 
and by the judgment of the ſame court, recovered againſt N. P. 

otherwiſe called, , 300 J. debt, and alſo 215. for his damages 

which he ſuſtained as well by reaſon of the detention of that 

debt, as for his coſts and charges by him about his ſuit in that 

behalf expended, whereof the ſame N. is convicted, as it ap- 

pears to us on record; and as well the ſaid N. as the ſaid T. af- 

ter the judgment aforeſaid in form aforeſaid recovered are dead, 

as by the ſuggeſtion of A. V. eſq; the executor of the laſt will 

and teſtament of the ſaid T. V. we have in our court before us 

underſtood ; wherefore the ſame A. hath beſought us to grant 

him his proper remedy in this behalf: and becauſe we are wil 

ling that thoſe things which are lawfully tranſacted in our ſaid 

court ſhould be carried into due execution, we lately command- 

ed our ſheriffs of London, that by good and lawful men of their 

bailiwick they ſhould give notice to the heirs and tenants of all 

the lands and tenements in their bailiwick, whereof the ſaid N. 

or any perſon or perſons to the uſe of the ſaid N. was or were 

ſeiſed on Friday next after the morrow of the holy Trinity in the 

17th year of thi reign of the late lord king Charles the Second, 

'on which day the judgment aforeſaid was given, or ever after 

was ſeiſed, that they ſhould be before us at Weſtminſter on Tus 

day next after 15 days of St. Martin, to ſhew, if they had or 

could ſay any thing for themſelves, why the debt and damages 

aforeſaid ought not to be levied on thoſe lands and tenements, 

and paid to the ſaid A. according to the force, form and effect 

of the recovery aforeſaid, if they ſhould think fit, and farther 

to do and receive what our court before us ſhould then and there 

| conſider concerning them in this behalf; and that they ſhould 

8 have there then the names of thoſe by whom they ſhould give 


them notice, and that writ, And our faid ſherifts of * 
; at 
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that day returned to us, that there are no heirs nor tenants, 
neither is there any heir or tenant of any lands or tenements 
whereof the ſaid M. was ſeiſed in his bailiwick the day on which 
the judgment aforeſaid was given, or ever after, to whom they 
could give notice: and now on the behalf of the ſaid N. in dur 
court before us it is ſufficiently teftified, chat there are ſeveral 
tenants of ſundry lands and tenements which were the ſaid N,'s 
at the time of the judgment aforeſaid given, and afterwards in 
your county, to whom you may give notice : we therefore com- 
mand you, that by good and lawful men of your bailiwick you 
give notice to the tenants of the lands and tenements which were 
the ſaid N.'s in your bailiwick of which the ſaid N. or any per- 
ſon or perſons to the uſe of the ſaid N. was or were ſeiſed on 
the ſaid Friday next after the morrow of the holy Trinity in Tri- 
nity term in the 17th year of the reign of the ſaid late lord king 
Charles the Second, on which day the judgment aforefaid was 
given, or ever after, that they be before us at Heſminſter on 
Tueſday next after the octave of St. Hilary, to ſhew, if they 
have or can ſay any thing for themſelves, why the debt and da- 
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mages aforeſaid ought not to be levied on thoſe lands and tene- 
| ments, and paid to the ſaid A. according to the force, form and 
a effect of the recovery aforeſaid, if they ſhall think fit, and far- 
, ther to do and receive, Wc, 
4 LIAN, &c. To our chamberlain of our county A ſire farias 
4 palatine of Chefter, or to his deputy there in this behalf, OED 
, greeting : whereas X. S. lately in our court before us at Weft- Gjrectes ro ne 
11 minſler, by bill, without our writ, and by the judgment of the chamberlain of 
fame court, hath recovered againſt V. E. 39/. 6s. for his da- oo _ 
n mages which he ſuſtained as well by reaſon of the e 
A ance of certain promiſes and aſſumptions to the ſame K. by the 


id ſaid V. lately made, as for his coſts and charges by him about 
4. his ſuit in that behalf expended, whereof the ſame . is con- 
victed, as it appears to us on record: and now on the behalf of 
all the ſaid R. in our court before us we have underſtood, that al- 
V. tho” judgment thereof is given, execution nevertheleſs for the 
damages aforeſaid yet remains to be made ; wherefore the ſame 
R, hath beſought us to grant him his proper remedy in this be- 
half: and we being willing that what is juſt in this reſpect ſhould 
be done, command you, that by our writ under the ſeal of our 
county palatine aforeſaid duly to be made, and to the ſheriff of [653] 
the ſame county to be directed, you cauſe the ſame ſheriff to be 
commanded, that by good and lawful men of his bailiwick he 
give notice to the ſaid Milliam that he be before us at Wefminſter 
on day next after to ſhew, if he hath or can 
lay any thing for himſelf, why the ſaid Robert ought not to have 
jus execution againſt him for the damages, colts and charges 
atorefaid, according to the force, form and effect of the reco- 
very aforeſaid, if he ſhall think fit, and farther to do and receive 
what our court before us ſhall then and there conſider concern- 
112 ing 
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ing him in this behalf; and have there then the names of thoſe 
by whom he ſhall give him notice, and this writ. Witneſs, &, 


2 NNE, &c. To the ſheriff of Hereford, greeting: becauſe 
on a judgment in the record and proceedings, and alſo in the rendition of 
in the C. B. for the judgment of a plea which was in our court before Thoma, T, 
— knt. and his companions, our juſtices of the bench, by our vrit, 
between Foyce L. widow, plaintiff, and Roger L. otherwiſe I. 
late of Brinſap in the county aforefaid, yeoman, and Mary his 
wife, defendants, of a certain treſpaſs on the caſe to her the ſaid 
Joyce by them the ſaid Roger and Mary done, whereof the fame 
Roger and Mary are convicted, as it is ſaid, a manifeſt error 
hath happened, to the great damage of them the ſaid Roger and 
Mary, as we have by their complaint underſtood, the record and 
8 of which ſaid judgment we have lately cauſed to be 
rought before us for certain cauſes of error: and becauſe the 
ſaid Roger and Mary have duly aſſigned errors on record upon 
the judgment aforeſaid, and we being willing that the error, if 
any hath been, ſhould be duly corrected, and full and ſpeedy 
Juſtice done to the parties aforeſaid, as is reaſonable, chmmand 
you, that by good and lawful men of your bailiwick you give 
notice to the ſaid Joyce, that ſhe be before us on the ofave'of St 
Hilary, whereſoever we ſhall then be in Great Britain, to heat 
the record and proceedings aforeſaid, if ſhe ſhall think fit, and 
farther to do and receive what our court before us ſhall then and 
there conſider concerning her in this behalf; and have there the 
names of thoſe by whom you ſhall give her notice, and this writ, 
Witneſs, Ec. | 
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A feri fatia: GEO RGE, &. To the ſheriff of Middleſex, greeting: 
—— we command you, that of the goods and chattels which 
after — belonged to Gilbert N. eſq; who died inteſtate, as it is ſaid, late- 
affirmed in ly called Gilbert N. of Hopton in the pariſh of Avenbury in the 
fo lug in order county of JPorcefter, eſqʒ at the time of his death in the hands and 
fair, fer? inguir,, cuſtody of George B. D. late of Weſtminſter, eſq; adminiſtrator 
of the goods and chattels which belonged to the faid Gilbert at 

the time of his death, to be adminiſtered in your bailiwick you 

cauſe to be made 1200/7. debt which Grimbald P. eſq; lately in 

the court of the lady Anne late queen of Great Britain, &c. be- 

fore the juſtices of the ſame late queen of the bench at . 

minſter recovered againſt him the ſaid George B. D. and ali 

50s, which to the ſame Grimbald in the ſame court of the ſaid 

late queen were adjudged for his damages which he ſuſtaincd by 


reaſon of the detention of that debt, if he hath ſo much — 
„ | 0 
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of in his hands; and if he hath not ſo much thereof in his hande, 
then the damages aforeſaid, of the proper goods and chattels of 
him the ſaid George B. D. whereof the ſaid George B. D. is con- 
victed, as by the inſpection of the record and proceedings there- 
of, which we lately cauſed to be brought into our court before 
us; by virtue of our certain writ of errer by the ſaid George B. 
D. of and upon the premiſſes proſecuted, and which in our ſame 


court before us in all things athrmed now remain, appears to us 


on record; and have that monęy before us from the day of Eafter 
in five weeks, whereſoever we ſhall then be in England, to be 
paid to the ſaid Grimbald for the debt and damages aforeſaid 
and have there then this writ, Witneſs, Cc. 


G EORGE, &c, To the ſheriff of Middleſex, greeting: 

whereas we lately commanded you by our writ, that of the 
goods and chattels which belonged to Gilbert N. eſq; who died 
mteſtate, as it is ſaid, lately called Gilbert N. of Hapton in the 
pariſh of Avenbury in the county of Worceſter, eſq; at the time of 
his death in the hands and cuſtody of George B. D. late of Weſt- 
minfler, eſq; adminiſtrator of the goods and chattels which be- 
longed to the ſaid Gilbert at the time of his death to be admini- 
ſtered, you ſhould cauſe to be made, 1200/7. debt, which Grim- 
bald P. eſq; lately in the court of the lady Anne late queen of 
Great Britain, &c. before the juſtices of the ſaid late queen of 
the bench at Veſtminſter, had recovered againſt him the ſaid 
George B. D. and alſo 50. which to the ſame Grimbald in the 


The fer fler 


inguir”, 


ſame court of the ſaid late queen had been adjudged for his da- 


mages which he had ſuſtained by reaſon of the detention of that 
debt, if he had ſo much thereof in his hands ; and if he had not 
ſo much in his hands, then the damages aforeſaid of the proper 
goods and chattels of him the ſaid George B. D. whereof the ſaid 
George B. D. is convicted, as by the inſpection of the record ard 
proceedings thereof which we lately cauſed to be brought into 
our court, before us, by virtue of our certain writ of error by 
the ſaid George B. D. of and upon the premiſſes proſecuted, and 
which in our ſame court before us in all things affirmed now re- 
main, appears to us on record; and that you ſhould have that 
money before us from the day of Eaſter in five weeks, whereſo- 
ever we ſhould then be in Eugland, to be paid to the faid Gr.m- 
bald for the debt and damages aforeſaid ; and you on that day 
returned to us, that George B. D. hath no goods or chattels 
which belonged to the ſaid G/bert N. at the time of his death in 
his hands to be adminiſtered, whereof you can cauſe to be made 
the debt and damages aforeſaid, or any part thereof, nor any 
goods or chattels of his own whereof you can cauſe to be made 
the damages aforeſaid, or any part thereof: and becauſe the re- 
turn aforeſaid is thought to be in delay of the execution of the 
debt and damages aforeſaid, and alſo becauſe in our fame court 
before us on the behalf of the ſaid Grimbald it is ſuſſiciently teſ- 
titied, that ſeveral goods and chattels which belonged to the ſaid 
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A ſcire factas 
guare execntion- 
em von On a 
judgment for 
the defendant 
in C. B. on a 
wilt of error. 


; judged for his colts and charges by him in a certain plea of trel- 
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Gilbert at the time of his death came to the hands and poſſeſſion 
of the ſaid George B. D. after the death of him the ſaid Gilbert 
to be adminiſtered, and that he the ſame George B. D. hath ſold 
and waſted thoſe goods and chattels, and the money thereby re- 
ceived to his own proper uſe hath converted and diſpoſed, and 
the reſidue of the goods and chattels which belonged to the ſaid 
Gilbert at the time.of his death have been by the ſaid George B. 
D. eloined, to the intent that the execution aforeſaid ſhould not 


be executed: and we being unwilling that thoſe things which 


are lawfully tranſacted or adjudged-in our ſame court ſhould be 
render'd ineffectual by fraud or ſubtilty, command you, that of 
the goods and chattels which belonged: to the ſaid Gilbert at the 
time of his death in the hands of the ſaid George B. D. to be 
adminiſtered in your bailiwick, you cauſe to be made the debt 
and damayes aforeſaid, if they can be levied thereon ; and the 
money thereon levied have before us on the morrow of the holy 
Trinity, whereſoever we ſhall then be in England, to be paid to 
the ſaid Grimbald for the debt and damages aforeſaid ; and if 
they cannot be levied thereon, then if it ſhall appear to you by 
the inquiſition of good and lawful men of your bailiwick in 
this behalf to be taken, or in any other manner by which you 
may be better certified therein, that the ſaid George B. D. hath 
fold, eloined, waſted, or to his own proper uſe converted or 
diſpoſed the goods and chattels which belonged to the ſaid Gi/- 
bert at the time of his death in the hands of the ſaid George B. 
D. to be adminiſtered, to the value of the debt and damages 
aforeſaid, or any part thereof, that then by good and lawful men 
of your bailiwick you give notice to the ſaid George B. D. that 
he be before us on the morrow of the holy Trinity aforeſaid, to 
ſhew, if he hath or can ſay any thing for himſelf, why the ſaid 
Grimbald ought not to have his execution againſt him for the 
debt and damages aforeſaid of the proper goods and chattels of 
him the ſaid George B. D. if he ſhall think fit, and farther to do 
and receive what our court before us ſhall then conſider concern. 
ing him in this behalf; and have there then the names of thoſo 
by whom you ſhall give him notice, and this writ. Witneſs 7. 


Pratt, knt, at W eſtminſter 4th day of May in the 4th year of 


our reign. 


G EORGE, &c. To the ſheriff of London, greeting: 

whereas William F. late of the pariſh of St. Saviour South- 
wark in the county of Surry, dyer, adminiſtrator of all and ſin- 
gular the goods and chattels, rights and credits, which belonged 
to William N. late of the pariſh of St, Stephen Coleman-ſtrett, 
London, packer, deceaſed, at the time of his death, who died 
intcitate, lately in our court before Peter K. knt. and his com- 
panions, our juſtices of the bench at Veminſtier, recovered 
againſt William W. 157, 10s. to the ſame William F. according 
to the form of the ſtatute in ſuch caſe made and provided, ad- 
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paſs on the caſe ſuſtained, whereof the ſame Villiam M. is con- 
victed, as by the inſpection of the record and proceedings there- 
of, which we lately cauſed to be brought into our court before us 
for certain cauſes of error, appears to us on record: and now on 
the behalf of the ſaid William F. in our court before us we haye 
underſtood, that altho' judgment thereof is given, execution ne- 
vertheleſs for the ſaid 16/7. 10s. for his coſts and charges afore- 
ſaid yet remains to be made for him; wherefore the ſame Wil- 
liam F, hath beſought us to grant him his proper remedy in this 
behalf: and we being willing that what is juſt in this behalf ſhould 
be done, command you, that by good and lawful men of your 
bailiwick you give notice to the ſaid William IV. that he be before 
us from the day of St. Michael in three weeks, whereſoever we 
ſhall then be in England, to ſhew, if he hath or can ſay any thing 
for himſelf, why the ſaid William F. ought not to have his ex- 
ecution againſt him the ſaid William W. for the ſaid 161. 105, 
according to the force, form and effect of the recovery aforeſaid, 
if he ſhall think fit, and farther to do and receive what our court 
before us ſhall conſider concerning him in this behalf; and have 
there the names of thoſe by whom you ſhall give him notice, and 
this writ. Witneſs J. Pratt, knt. at Weſtminſter, &c. 


England, T H E lord the king ſent to the ſheriffs of London his [666] 
to. wit. writ cloſe in theſe words, to wit, William, c. A. ſcir far 
To the ſheriffs of London, greeting: whereas we lately com- gf: the 
manded you by our writ, that of the goods and chattels which þ. fa. | 
belonged to Edward B. deceaſed, at the time of his death in the 

hands and cuſtody of John B. adminiſtrator of all and ſingular 

the goods and chattels, rights and credits which belonged to the 

ſame Edward at the time of his death, who died inteſtate in your The judgment 
bailiwick, you ſhould cauſe to be made 4001. debt, which E. C. 1 
lately in our court before us at We/min/ter recovered againſt the | 

fame E. B. and alſo 5 15. which to the ſame E. C. in our ſame 

court before us were adjudged for his damages which he ſuſtained 

as well by reaſon of the detention of that debt as for his coſts 

and charges by him about his ſuit in that behalf expended, where- 

of the ſame E. B. in his life-time was convicted, as it appears 

to us on record; and whereon in our ſame court before us it is Sc? fac. again 
lately conſidered that the ſaid E. C. may have his execution ur aiminiltra« 
againſt the ſaid J. for the debt and damages aforeſaid, to be le- 

vied on the goods and chattels which belonged to the faid E. B. 

at the time of his death, being in the hands of the faid 7. to be 
adminiſtered, as it likewiſe appears to us on record; and ſhould 

have that money before us at Meſiminſter on Wedneſday next at- 

ter 15 days of . Eaſter, to be paid to the faid E. C. for the debt 

and damages aforeſaid : and whereas we likewife commanded 

you by our writ aforeſaid, that of the goods and chattels which 

belonged to the ſaid J. in your bailiwick you ſhould cauſe to be 

made 7/. 10s. which to the ſame E. C. in our ſaid court before 


us at Miſtminſter, according to the form of tlie ſtatute in ſuch 
114 | caſe 


— 
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The return of 
the þ. fac. 


Ca, fa o ſued, 


Suggeſtion of a 
devaſtavit . 


Select Urits, 
cafe lately made and provided, were adjudged for his cofts and 
charges by him about his ſuit in the proſecution of our certain 
writ of fire facias of and upon the judgment aforeſaid againſt 
the ſaid F. in our, court aforeſaid lately proſecuted, whereon the 
fame F. is convicted, as it appears to us on record, if he had ſo 
much thereof in his hands; and if he had not ſo much thereof 
in his hands, then the ſaid 7 J. 105. to be levied on the proper 
ef and chattels of him the ſaid hn; and that you ſhould 
ave that money before us at We//minfter on the ſaid day to be 
paid to the ſaid E. for thoſe coſts and charges, and that you 
ſhould have there then that writ : and you on that day returned 
to us that the ſaid'F. had no goods or chattels which belonged to 
the faid BE. B. at the time of his death in his hands to be admi- 
niſtred in your bailiwick, whereof you could cauſe to be made 
the debt and damages aforeſaid, or any part thereof; and that 


the ſaid . had no goods or chattels of his own in your bailiwick, 


whereof you could cauſe to be made the ſaid 7/. 105. for the 
coſts and charges aforeſaid, or any part thereof: and whereas 
we have commanded you by our other writ that you take the ſaid 
J. if he ſhall be found in your bailiwick, and him ſafely keep, ſa 
that you may have his body before us at We/iminfier on 

day next after to ſatisfy the ſaid E. C. the ſaid 7/. 105, 
And becauſe the ſaid return is thought to be in delay of the ex- 
ecution of the debt and damages aforeſaid againſt the {aid E. B. 
in his life-time as aforeſaid recovered; and alſo becauſe in our 


- ſame court before us on the behalf of the ſaid E. C. it is ſuffi- 


ciently teſtified that ſeveral goods and chattels which belonged to 
the ſaid E. B. at the time of his death came to the hands and 
poſſeſſion of the ſaid 7. after the death of the ſame E. to be ad- 


. miniſtred; and that the ſaid J. hath fold and waſted thoſe goods 


Fieri facias of 
the goods of 
the inteflate ; 
but if he hath 
waſted them, 
then to ſum - 
mon bim, Sc. 


and chattels, and the money thence ariſing hath converted and 
diſpoſed to his own proper ufe, and that the ſaid J. the reſidue of 
the goods and chattels aforeſaid which belonged to the ſame E. 


at the time of his death hath eloined to places unknown to the 


ſaid E. C. and to his own proper uſe converted, to the intent 
that the ſaid execution thereon ſhould not be ade; and we be- 
ing unwilling that thoſe things which are lawfully tranſacted or 
adjudged in our ſaid court before us ſhould be by craft and ſub» 
tilty rendered ineffectual, command you, that of the goods and 
chattels which belonged to the ſaid E. B. at the time of his 
death being in the hands of the ſaid F. to be adminiſtered in 
your bailiwick you cauſe to be made the debt and damages afore- 
ſaid, if you can cauſe them to be levied thereon, and the money 
thereon levied have before us on the ſaid Tueſday next after five 
weeks of Exſter to be paid to the ſaid E. C. for the ſaid debt 


and damages; and if they cannot be levied thereon, then if it 


Mall appear to you by inquiſition, on the oath of good and law- 
ful men of your bailwwick in this behalf to be taken, or hy any 
other means whereby you may better know or be certified that 
the ſaid J. hath ſold, cloined, waſted or to his own proper uſe 

, converted 


/ ( 
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Selek Writs. 3 
converted or difpoſed the goods or chattels HN belonged to the 
ſaid E. B. at the time of his death, to the us of the debt and 
damages aforeſaid, againſt the ſaid E. in Ms: life-time, ſo as 
aforeſaid recovered, or any part thereof, then h gtood and law. 
ful men of your bailiwick give notice to the 1 that he be 
before us at Weftminfter on the ſaid Tueſday next after five weeks 
of Eafter, to ſhew, if he hath or can ſay any thing for himſelf, 
why the ſaid E. C. ought not to have his execution againſt him 
for the debt and thoſe damages, to be levied onthe proper goods 


and chattels of him the ſaid J. if he ſhall think fit, and farther 
to do and receive what our court before us ſhall then and there 


conſider concerning him in this behalf; and have there then the 


names of thoſe by whom you ſhall give him notice, and this 


writ, Witneſs J. Holt, knt, c. 


On which day before the lord the king at Wefminfler comes Return, that 
the ſaid E. C. in his proper perſon ; and the-ſheriffs, to wit, C. e deſendant 


and hath waſted, 


D. and G. J. knt. return the writ aforeſaid to them in form 


aforcſaid directed in manner and form following, to wit, that the 
ſaid F. B. is not found in their bailiwick, nor hath any goods or- 


chattels which belonged to the ſaid E. B. at the time of his death 
in his hands to be adminiſtred in their bailiwick, whereof they 
ean cauſe to be made the debt and damages aforeſaid againſt the 
ſaid E. in his life-time recovered, or any part thereof; but that 
the ſaid J. B. had ſeveral goods and chattels which belonged to 


the ſaid E. B. at the time of his death in his hands to be admi- 


niſtred, to the value of the debt and damages aforeſaid, recover- 
ed by the ſaid E. C. againft the ſaid E. B. in his life-time z which 
ſaid goods and chattels the ſaid 7. B. afterwards and before the 


coming of that writ to the ſame ſheriffs had waſted, and the mo- 


ney thence received to his own proper uſe had converted and diſ- 


poſed, as by a certain inquiſition on the oath of good and lawful / 


men of their bailiwick before them by virtue of the writ afore- 
ſaid in this behalf taken, and to the writ aforeſaid annexed,” ap- 
peared to the ſame ſheriffs : and the ſaid ſheriffs farther returned, 
that the ſaid J. B. hath nothing in their bailiwick where or by 
which they can give him notice, neither is he found in the ſame; 
and he doth not come; therefore as before the ſheriffs are com- 
manded, that they take the ſaid F. B. if he ſhall be found in their 
bailiwick, and him ſafely keep, ſo that they may have his bod 

before the lord the king at Weſtminſter on 


by good, c. they give notice to the ſaid J. B. that he be before 
tae lord the king at Weſtminſter on the ſaid day next 


after to ſhew why the ſaid E. C. ought not to have 
his execution againſt him for the debt and damages aforeſaid 


ayainſt the ſaid E. B. in his life-time by the ſaid E. C. recovered, 
of the proper goods and chattels of him the ſaid J. B. if, &e. 
and farther, &c. The ſame day is given to the ſaid E. C. there, 
Tc. On which day before the lord the king at Weftminfter 

| comes: 


day next af- A 74. fa. and 
ter to ſatisfy the ſaid E. C. the ſaid 71. Ios, and that — "ai award- 
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Defendant ap- 
pears. 


Execution pray - 
ed, 


Plea, fully ad- 
miniſtered. 


0 of the 
4 evaſtavit . 


[668] 


Iſſue on the 
traverſe. 


Pemre awarded. 


Selek Writs, 


comes the ſaid E. C. in his proper perſon ; and the faid ſherifh 


return as before, that the ſaid J. B. hath nothing in their baili- 
wick where or by which they can give him notice, neither is he 
found in the ſame : and the ſaid J. B. on the ſame day being 
ſolemnly called by F. L. his attorney likewiſe comes ; where. 
upon the ſaid E. C. prays his execution againſt the ſaid J. B. 
for the debt and damages aforeſaid by him the ſaid E. C. againſt 
the ſaid E. B. in his lite-time recovered of the proper goods and 


chattels of him the ſaid J. B. to be adjudged to him, &c, 


And the ſaid J. in his proper perſon comes and defends the 
force and injury when, &c. and ſays, that the ſaid E. ought not 
to have his execution againſt him for the debt and thoſe damages, 


becauſe he ſays, that he the ſame . B. on the day of the iſſuing 


of the ſaid writ of /cire facias had fully adminiſtred all the goods 
and chattels which belonged to the ſaid E. B. at the time of his 
death, which came to the hands of him the ſaid J. B. to be ad- 
miniſtered, to wit, at London aforeſaid in the pariſh of St. Mary 
le Bow in the ward of Cheape, and that he hath not, nor on the 
day of the iſſuing of the ſaid writ of ire facias had, any goods 
or chattels which belonged to the ſaid E. B. at the time of his 
death in his hands to be adminiſtered; without that, that the 
ſaid F. B. hath waſted, ſold, eloined, or to his own proper uſe 
converted or diſpoſed any goods or chattels which belonged to 


the ſaid E. B. at the time of his death, in manner and form as 


by the ſaid return of the ſaid writ of /cire facias and the inquiſi- 
tion aforeſaid thereon taken is above ſuppoſed : and this he is 
ready to verify: wherefore he prays judgment if the ſaid E. C. 
ought to have execution againſt him for the debt and thoſe da- 


mages, Oc. : 


And the ſaid E. B. fays, that he by any thing by the ſaid ). 
B. above, in pleading alledged, ought not to. be precluded from 


having his execution againit him the ſaid F. for the debt and 


thoſe damages of the proper goods and chattels of him the ſaid 
J. becauſe he ſays that the ſaid J. B. hath waſted, fold, eloined, 
and to his own proper uſe converted and diſpoſed the goods and 
chattels which belonged to the ſaid E. B. at the time of his 
death, to the value of the debt and damages aforeſaid, recover- 
ed by the ſaid E. C. againſt the ſaid E. B. in his life-time, in 
manner and form as by the ſaid return of the ſaid writ of /in 
facias and the inquiſition aforeſaid thereon taken is above ſup- 
poſed, to wit, at Londen aforcſaid, in the pariſh and ward afore- 
ſaid ; and this he prays may be inquired of by the ry nook and 
the ſaid J. B. likewiſe: therefore the ſheriffs are c@mmanded 


"that they cauſe to come before the lord the king at Wr/tminfer 


on day next after twelve, rc. by whom, Es. 
and who neither, &c. to recognize, Sc. becauſe as well, &. 
The ſame day is given to the parties aforeſaid there, Wc, 


Selex Trits. 668 


Subpoena. 


I ! LLIAM, &c. To F. B. (the witneſſes names) greet- Subparne in 
ing: we command and ſtrictly injoin you and every of caſc in Lende. 
you, that all and every buſineſs and excuſe whatever ceaſing, 
you and every of you be in your proper perſons before our truſ- 
ty and beloved John Holt, knt. our chief juſtice aſſigned to hold 
pleas in our court, before us at Guildhall, London, on 
the 29th day of January next enſuing, there to teſtify all and 
every thoſe things which you or any of you ſhall know, in a 
) certain action in our court before us now depending, undeter- 
4 mined, between 7ohn G. plaintiff and Richard W. defendant, 
4 in a plea of treſpaſs on the caſe on that day by a jury of the 
$ country to be tried; and this do you, nor any of you by no means 


4 omit, under the penalty on every of you of 100/. Witneſs J. 

Holt, knt. at Weſtminſter the 28th day of November in the 1th , 
© year of our reign, | | my 
s | Halt. Coleman. a 
is | h 2 

5 IAA, &c. greeting: we command The like again 

b and ſtrictly injoin you and every of you, that all and every 383 


buſineſs and excuſe whatever ceaſing, you and every of you be 
0 in your proper perſons before our truſty and beloved John Holt, 
: knt. our chief juſtice aſſigned to hold pleas in our court before 
us, at Guildhall, London, on Thurſday the 4th day of Fune next 
1. enſuing, at 8 o'clock in the forenoon, there to teftity all and 
; ſingular thoſe things which you or any of you ſhall know, in a 
certain action in our court before us now depending, undeter- 

mined, and there then to be tried between R. V. plaintiff, and 

J. B. H. and Grace his wife, adminiſtratrix of the goods and chat- 
tels, rights and credits of V. I.. deceaſed, who died inteſtate, 
= defendants in a plea of treſpaſs on the caſe ; and this do you 
nor any of you by no meaùs omit, under the penalty on every of 


, . £ — x —ę—r — ——_ 
- w w<wx= - 
1 4s r 2 
— + — —S Daw _ — — — 5 
y - . RB = - —— 
— * 


n jou of 10 /. Witneſs J. Holt, Ge. 

his ; 

ver WILLIAM, &c. To F.C. gent. greeting: we com- [669] 

e in mand and ſtrictly injoin you, that all and every buſineſs x, treſpafs in 

ſeire and excuſe whatever ceaſing, you be in your proper perſon be- Middleſex. 

ſup⸗ fore our truſty and beloved J. Holt, knt. our chief juſtice aſſign- | 5 
fore- ed to hold pleas in our court before us at V gfiminſter in the great 


and hall of pleas there, on the 7th day of Fuly next enſuing, to teſ- 
nded {WI tify all and ſingular thoſe things which you ſhall know in a cer- 
infer (WY vin action in our court before us now depending undetermined, 
. between J. R. plaintiff, and R. H. and R. D. defendants, in a 
, plcaof treſpaſs on that day by a jury of the country to be tried; 
be and this in no wiſe omit, under the penalty of 100/. Witneſs 
J. Holt, knt, at Weſtminſter 20th day of June in the 13th year 


of our reign, Holt. Coleman. 


Subpena on a 
writ of inquiry 
in covenant. 


The ticket, 


Subpeena in 
caſe in Middle- 
ſex ſent to two 
witneſles in 


Ireland, 


Seleft Writs, 


. LIAM, Sc. To J. H. J. T. 4. A. and S. G. 
greeting: we command you and every of you, that all 
and every buſineſs and excuſe whatever ceaſing, you and every 
of you be in your proper perſons before Thomas A. eſqʒ ſheriff 
of the county of Se, or his under-ſheriff,, on Monday the 23d 
day of October next enſuing, at the inn of John. T. called the 
Star Inn in Lewes in the county aforeſaid, to teſtify all and fin- 
gular thoſe things according to your knowledge and judgment 
which you os any of you ſhall know in a certain action in our 
court before us now depending between E. R. plaintiff, and 
H. H. defendant, in a plea of breach of covenant; in which 
ſaid plea our certain writ of inquiry of damages to our ſame ſhe. 
riff of Sig by us out of our court before us ſent and directed, is 
before the ſame ſheriff in form of law to be then and there exe- 
cuted;z and this do you, nor any of you, by no means mit, 
under the penalty of 100/, Witneſs, Wc, | 


By virtue of a writ of /ubpzna to you directed and herewith 
ſhewn unto you, you are perſonally to be and appear before The 
mas A, eſq; ſheriff of the county of. Suſſex, or his under-ſheriff, 
on Friday the 11th day of this inſtant October, at two of the 
clock in the afternoon, at the houſe of Mr, John T. common 
called the Star Inn in Lewes, then and there to teſtify the __ 


according to your knowledge upon a writ of inquiry of damages 


to be then and there executed in a certain cauſe now depending 
between E. K. plaintiff, and H. H. defendant, in a plea of co- 
venant broken on the part of the plaintiff; and this you are not 
to omit, upon pain of 100 J. Dated the ſecond of QFober in the 
twelfth year of the reign of our ſovereign lord William the Third, 


by the grace of God, Wc. aunog; Dom. 1700, 


JJY1ILLIAM, Sc. To P. H. eſq; and J. B. gent. greet- 
ing: we command and ſtrictly injoin you and each af 

you, that all and every buſinefs and excuſe whatever ceaſing, 
you and each of you be in your proper perſons before our truſty 
and beloved John Holt, knt. our chief juſtice aſſigned to hold 
pleas in our court before us at We/tminfer in the great hall of 
pleas there, on Friday the 15th day of May next enſuing, to 
teſtify all and fingular thoſe things which you or either of you 
ſhall know in a certain action in our court before us at Veſlmin- 
er now depending undetermined between E. E. doctor of laws, 
plaintiff, and G. P. gent. defendant, in a plea of treſpaſs on the 
caſe, and by a jury of the country then and there to be tried; and 
this do you, nor either of you, by no means omit, under the pe- 
nalty on each of you of 100/. Witneſs J. Holt, knt. at 2 


minſler 12th day of February in the 13th year of our reign. 
: Holt » Coleman. 


Sele#TUrits. 670 


I ILLIAM, Sc. naming the witneſſes, (you can put but At the afliſes 
four in one writ) greeting: we command and ſtrictly injoin * 2 . 
you and every of you, that all and. every buſineſs and excuſe 

whatever ceaſing, you and every of you be in your proper per- 1 
ſons before our juſtices aſſigned to take aſſiſes in the county of [| 
Sufſex on Wedneſday the 12th day of March next enſuing at Ea 
Grinſtead in the county aforeſaid, to teſtify all and ſingular thoſe 
things which you or any of you ſhall know in a certain cauſe in 1 
our court before us now depending undetermined between Mil- | 
liam N. plaintiff, and Francis T. defendant, in a plea of treſpaſs 
and affault, and by a jury of the country then and there to be 
tried; and this do you, nor any of you, in no wife omit, under 
the penalty on every of you of 100 /, Witneſs, &c. 


JW 7 E LIAM, Sc. To S. D. G&c. greeting: we com- Sulpena in an 

mand you and every of you, that all and every buſineſs te. 
and excuſe ceaſing, you and every of you be in your proper per- . 
ſoas before our juſtices aſſigned to take aſſiſes in the county of 1 
Hergſord on Saturday the 14th day of March next enſuing, there 
to teſtify the truth of your knowledge in a certain aſſiſe of nouel 
lliſciſin, then to be taken between Gilbert H. demandant, and 
V. D. tenant of the frechold in Hereford; and this do yau,. nor 
any of you, by no means omit, under the penalty of 100. 
Witneſs, Se. 


— SITY 


—— 


* » VC N _ 
r | | | 
_=_ . — 
< — Die wrtw nw tug es et 
— — a = 
=_ =_ 


- = . — — * 
- — 


Summontre factas. 1 


ANNE, &. To the ſheriff of Berks, greeting: we com- ' A ſonmonire 
mand you, that you ſummon Jahn S. bart. having the pri- — — 

vilege of parliament, that he be before us at Weſtminſter on liament, 

day next after to anſwer to William C. in. a plea of treſ- 

paſs on the caſe, as he can reaſonably ſhew, that he ought to 

anſwer therein; and have there this writ. Witneſs J. Holt, 


knt. at Wg/minfler the third day of ay in the third year of our 
reign. 


Rr. x 


4 


671 Seleft TCrits, 


Huperſedeas. 


Aſſes ANNE, &c. To the ſheriff of Middleſex, greeting: 


to an attach- whereas we lately commanded you by our writ, that you 

— 1 ſhould attach % T. if he ſhould be found in your bailiwick, 

of K. B. and him ſafely keep, ſo that you might have his body before us f 
at W:tminſter on Monday next after three weeks of St. Michael l 
laſt paſt, to anſwer to Richard A. gent. being one of the clerks K 
of Rowland H. eſq; and Edward F. eſq; chief clerk in our court P 
before us, according to the liberty and privilege for ſuch chief 2 
clerk and his clerks for time immemorial uſed and approved in 1 
the ſame; and becauſe the ſame J T. hath come into our 1 
court before us, and found ſufficient bail to anſwer to the ſaid — 
Richard in the plea aforeſaid, and to ſatisfy the ſaid Richard, it 7 
it ſhall happen that he the ſaid ffs ſhall be condemned in any mg 
action at the ſuit of the ſaid Richard: therefore we command the 
you that you do intirely ſuperſede from further taking the ſaid 75 


Igſiac, attaching, impriſoning, or in any wiſe moleſting him on 
thar account; and if you have taken and detain him in prifon 45 
on that account and no other, then without delay cauſe him the 
ſaid Fofras to be delivered out of the priſon wherein he is ſo de- 


tained at your peril, Witneſs T. Parker, knt. at Meſtminſter the you 

24th day of November in the ninth year of our reign. 
Holt, Ventris. A 
A ſuperſedeas NNE, by the grace of God of Great Britain, France and F. i 
to the 5 — Ireland queen, defender of the faith, &c. To the marſhal frer 
—— of our Marſbalſea before us, greeting: whereas Henry B. the te 4 
was brought by younger, on the roth day of December in the year of the Lord bill e 
—_— cops. 1713, was by Robert E. kut. one of our juſcices aſſigned to hold prom 
3 — in Pleas in our court before us, committed to our priſon under your exhib 
three terms was cuſtody by virtue of our writ of habeas corpus ifluing out of our court 
— ſaid court, and directed to the mayor, aldermen and ſheriffs of Fame 
de city of London, and by the return thereof was charged by vit- theref 
mon vail, was tue of a plaint levied againſt him the ſaid Henry in London at the attach 
Giſcharged. ſuit of Jahn T. in a plea of treſpaſs on the caſe, to the damage count, 
of 500 I. and the ſame Henry in our priſon under your cuſtody by her in 
virtue of the commitment aforeſaid hath hitherto remained, with- {aid 4 
out any proſecution by the ſaid John T. againſt him the ſaid where! 
Henry B. on the commitment aforeſaid; becauſe nevertheleſs at Wo 


the ſaid Henry hath come into our court before us at Weſtminſter, 


and put in common bail at the ſuit of the ſaid John, according to A N 
the cuſtom of our court aforcſaid, to anſwer to the ſaid John in gr 
the plea aforeſaid : therefore we command you that you intirely WM our pri 
. ſuperſede from taking the ſaid Henry B. attaching, impriſoning, ef Se 
or in any wife moleſting him on that account; and if the faid BF lame Z 
Henry is detained in your cuſtody on that account and no other, ¶ ent bail 


then 


Seleck Mrits. 


then without delay cauſe him to be delivered out of your priſon 
wherein he is ſo detained at your peril, Witneſs T. Parker, 
knt. at Weſtminſter the 16th day of June in the 13th year of o 


reign. | 


JFiLLI1AM, &c. To the ſheriff of Stafford, greeting: 


whereas we lately commanded you by our writ, that you 
ſhould rake Fo/eph H. if he ſhould be found in your bailiwick, 
and ſafely keep him, ſo that you might have his body before us 
at Weflminfler on Tueſday next after 15 days of St. Martin laſt 
paſt, to anſwer to Francis B. gent. in a plea of treſpaſs, and alſo 
to the bill of him the ſaid Francis againſt him the ſaid Fo/eph for 
120 J. debt, according to the cuſtom of our court before us to be 
exhibited: and becauſe the ſame Francis hath not declared 
againſt him the ſaid Zeſeph within two terms, whereby the ſame 
#/epb hath come into our ſame court before us, and put in com- 
mon bail at the ſuit of the ſaid Francis in the plea aforeſaid, 
therefore we command you, that from farther taking the ſaid 
7ſeph, attaching or impriſoning, or in any wiſe moleſting him 
on that account, at the ſuit of the ſaid Francis you intirely ſu- 
perſede; and if you have taken and detain him in priſon on that 
account, and no other, then cauſe the ſaid Zo/eph without delay 
to be delivered out of the priſon wherein he is fo detained, at 


your peril. Witneſs J. Holt, knt. at Weſtminſter, Cc. 


NNE, Sc. To the ſheriff of Middleſex, greeting: where- 
as you was lately commanded, that you ſhould take Martha 
F. if, Sc. ſo that you might have her body before us at V min- 


fer on M-nday next after the octave of St. Hilary, to anſwer to 


J. M. William A. and S. A. in a plea of treſpaſs, and alſo to the 
bill of \them the ſaid J. M. V. A. and S. A. for 500 J. upon 
promiſe} according to the cuſtom of our court before us to be 
exhibited : and becauſe the ſame Martha hath come into our 
court before us, and put in common bail at the ſuit of the ſaid 
James, William and Samuel, in the plea and to the bill aforeſaid, 
therefore we command you, that from taking the, ſaid Martha F. 
attaching, impriſoning, or in any wiſe moleſting her on that ac- 
count, you intirely ſuperſede; and if you have taken and detained 
her in priſon on that account, and no other, then cauſe her the 
taid Martha to be without delay delivered out of the priſon 
wherein the is ſo detained, at your peril, Witneſs J. Holt, knt. 


at Meſtminſter, Sc. 


NN E, Sc. To the marſhal of our Marſbalſen before us, 
greeting: whereas Peter 2, of B. was lately committed to 
our priſon under your cuſtody for want of good bail, at the ſuit 
of Simeon C. in a plea of treſpaſs on the caſe: and becauſe the 
lame Peter hath come into our court before us and found ſufſici- 


ent bail to anſwer to the ſaid Sime:n in the plea aforeſaid, and to 
ſatisfy 
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tained, at your 
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Seleck {Writs. 
ſatisfy the ſaid Simeon, if it ſhall happen that he the ſaid Pa 
ſhall be condemned in any action at the ſuit of the ſaid Simesy, 
therefore we command you, that from farther taking the ſaid 
Peter, attaching; impriſoning, or in any wiſe moleſting him on 
that account, you intirely ſuperſede ; and if you have taken him 
on that account, and no other, then cauſe him the ſaid Peter to 
be without delay delivered from the priſon wherein he is ſo de- 
tained, if he be detained on that account, and no other, at your 
peril. Witneſs J. Holt, knt. at Vgſtminſter 23d day of Fanuary 
in the fifth year of our reign. | | 


ILLIAM, Sc., To the fheriff of Middleſex, greets | 
ing : whereas we lately commanded you by our bill, that 
you ſhould take Thomas H. if, Sc. and him ſafely, Qc. ſo that 
you might have his body before us at Meſiminſter on day 
next after ©, laſt paſt, to anſwer to Bryan B. in a plea of 
treſpaſs, and alſo to the bill of him the ſaid Bryan againſt him 
the ſaid Thomas foto J. upon promiſe, according to the cuſtom 
of our court before ys to be exhibited : and becauſe the ſame B. 3, 
hath not declared-againſt him the ſaid Thomas H. within two 
terms, whereby che ſaid Thomas H. hath come into our ſame 
court before us, and put in common bail at the ſuit of the ſaid 
Bryan in the plea-aforeſaid, therefore we command you, that 
from farther taking the ſaid Thomas H. attaching and impriſon- 
ing, or in any wile moleſting him on that account, you wholly 
ſuperſede ; and if vou have taken and detain him in priſon on 
that account, aud hd other, then cauſe him the ſaid T. H. to be 
without delay delivered out of the priſon wherein he is ſo de- 
ru. 7 | Witneſs, &c. 


1 


In order to be intitled to this writ, you muſt get a certificate 
that there is no declaration delivered againſt the priſoner in his 
. 

Then get the like from the clerk of the declarations at the 
K. B. office, that there is no declaration filed. 

Then you make-out a common: bail-piece, with this addition, 
becauſe the plaintiff hath not declared within two terms, let there 
be a writ of /uper/edeas; | 

Then you file the certificate, and ſign the writ. 

Upon which the ſheriff makes out the following diſcharge to 
the keeper of the-priſon. 


Middleſex, By virtug of his majeſty's writ of /uper/edear to me dr 
rected, I command you to diſcharge out of jou 
cuſtody the body. of Thomas H. of and from all ac 
tions and exccutions againſt him in my oſſice: tlus 
is your warrant, | | 


Dated July 12, 1718. { R. ZB. and H. F. 


% 


Selcck Writs, 


77 ILLIAM, Cc. To the warden of our priſon of the 
| Fleet, greeting: whereas A. V. was committed to the pri- 

ſon of the Fleet aforeſaid by George T. knt. chief juſtice of our 
court of the bench at I#/:fminſter, by virtue of our writ of habeas 
corpus cum cauſa, directed to the bailiff of the liberty of the dean 
and chapter of the collegiate church of St. Peter, Weſtminſter in 
the county of Middleſex, and by the return thereof was charged, 
by virtue of a certain warrant from the ſheriff of the county of 
Middleſex on a bill of Middleſex returnable before us at Mſmin- 
ſter on Friday next after three weeks of St. Michael, to anſwer 
to Z. V. clerk in a plea of treſpaſs, and alſo to the bill of him 
the ſaid Z. againſt him the ſaid A. for 185 J. debt, according to 
the cuſtom of our court before us, to be exhibited ; and becauſe 
the ſaid A. hath come into our court before us at HYelminfler, 
and put in common bail at the ſuit of the ſaid Z. in the plea afore- 
ſaid; therefore we command you, that from taking the ſaid A. 
attaching, impriſoning, or in any wife moleſting him on that 
account you altogether ſuperſede, and if you detain him the ſaid 
A. in your cuſtody on that account, and no other, then him from 
your priſon in which he js ſo detained without delay cauſe to be 
delivered at your peril, Witneſs, c. | 


ILLIAM, Sc. To our conſtable of our caſtle of Do- 

ver, or his lieutenant or deputy, greeting: becauſe in the 
record and proceedings, and alſo in the pronouncing of an out- 
lawry againſt E. S. late of D. in your county, gent. at the ſuit of 
R. earl of Montague in a plea of treſpaſs on the caſe, in our huſ- 
tings of London pronounced, and before us whereſoever, Cc. 
lately returned and filed, a manifeſt error hath happened, to the 
great damage of him the ſaid E. S. as by the inſpection of the 
record and proceedings thereof being in our court before us ap- 
pears to us on record: and we, for divers errors in the record 
and proceedings aforeſaid in our court before us found, the out- 
lawry aforeſaid have reverſed and intirely annulled; and it is 
further conſidered, that the ſaid E. S. to the common law of our 
kingdom of England, and to all things which he by reaſon of the 
outlawry aforeſaid hath loſt be reſtored : therefore we command 
you and every of you, that from taking the body of the ſaid E. S. 
or ſeizing into our hands any goods or cliattels of the fame E. by 
reaſon of the outlawry aforeſaid you wholly ſuperſede, and if he 
in our priſon under your cuſtody on that account, and no other, 
is detained, then him from the priſon whercin he is fo detained 
without delay cauſe to be delivered at your peri]: we likewite 
command you, that if any goods or chattels of the fame E. into 
our hands by reaſon of the outiawry aforeſaid, and no other, 
you have taken or ſeized, or any of you hath taken or ſeized, then 
chem without delay to the ſame E. cauſe to be delivered alſo at 
your peril. Witneſs, Se. 
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A ſd per ſedcas to 
a ca · ſa. becauſe 
it iſſued erro- 


neoully . 


premiſſes in our court before us in our ſaid kingdom of Ireland 


Seleck Writs, 


HI ILLIAM, Sc. To the ſheriff. of Middleſex, greeting: 

whereas we lately commanded you by our writ, that you 
ſhould take Richard C. eſq; if he ſhould be found in your baili- 
wick, and him ſafely keep, ſo that you might have his body be- 
fore us from the day of the holy Trinity in three weeks, where- 
ſoever, &c, to ſatisfy John L. 331. 8s. 3 d. for his damages 
which he ſuſtained as well by reaſon of a certain treſpaſs and 
ejectment to the ſame J. by the ſaid R. in our kingdom of Ire- 
land lately done, as for his coſts and charges by him about his 
ſuit in that behalf there expended, whereof he is convicted in 
our court of the common bench in our kingdom of Ireland afore- 
ſaid, as it appears to us on record; and alſo 18 J. 16 5. ſterling 
for his coſts and damages which he ſuſtained by reaſon of the 
delay of execution of the judgment aforeſaid, by pretence of the 
proſecution of our certain writ of error by the ſaid R. upon the 


proſecuted, and whereon the judgment aforeſaid in our ſame 
court before us in Ireland was afterwards affirmed, as it appears 
alſo to us on record; and likewiſe 44 J. to the fame J. by our 
court before us now here in our kingdom of England, according 
to the form of the ſtatute in ſuch caſe made and provided, ad- 
judged for his farther coſts, charges and damages which he ſuſ- 
tained by reaſon of the delay of execution of the judgment afore- 
ſaid, on the pretence of the proſecution of our other certain 
writ of error in our court before us in England, whereon the 
judgment aforeſaid in our ſame court was afterwards afſirmed, 
as by the inſpection of the record and proceedings thereof, which 
out of our court of the common bench in the kingdom of Ireland 
aforeſaid into our court before us in the ſame kingdom by virtue 
of our writ of error we cauſed to be brought, and which out of 
our court bcfore us in Ireland aforeſaid into our court before us 
in our kingdom of England by virtue of our like other writ of er- 
ror we likewiſe cauſed to be brought; and which faid record and 
proceedings out of our ſame court before us into the then preſent 
parliament we likewiſe cauſed to be brought ; and the judgment 
aforeſaid thereof was there affirmed, and which by the court of 
parliament aforeſaid before us, whereſoever, &c., are remitted, 
appears to us on record: nevertheleſs becauſe that writ out of 
our ſaid court before us unjuſtly, improvidently and errorieouſly 
againſt the ſaid R. C. iſſucd, therefore we command you, that 
from farther taking, arreſting, impriſoning, or in any wiſe mo- 
leſting the ſaid R. on the account aforeſaid, you intirely ſuper- 
ſede; and if him on that account, and no other, you have 
raken and in priſon detain, then him out of the priſon wherein he 
is ſo detained without delay cauſe to be delivered, at your peril, 
Witneſs, Sc. $9 7 


 Uenire. 


6 L OR G F, Sc. To the ſheriff of Middleſex, greeting: 

we command you, that you cauſe to come before us at 
Weſtminſter on Wedneſday next after 15 days of Eaſter 12 free 
and lawful men of the body of your county, every of whom hath 
101. of land, tenements or rents by the year at leaſt, by whom 
the truth of the fact may be the better known, and who are nei- 
ther to Grace B. the ſurviving executrix of James B. eſq; de- 
ceaſed, plaintiff, nor to George B. eſq; defendant, in any wiſe 
related, to make a certain jury of the country between the par- 
ties aforeſaid in a plea of debt, whereof a ſcire facias, &c. becauſe 
as well the ſaid Grace B. as the ſaid George B. between whom 
the diſpute thereof is, have put themſelves thereof on that jury ; 
and have there then the names of that jury, and this writ, Wit- 
neſs Fehn Pratt, knt. at Weſftminfler 12th day of February in the 


6th year of our reign. 


Vents is. 


NNE, Cc. To the ſheriffs of Londen, greeting: we 7nive in 


command you, that you cauſe to come before us at Y- Lenden. 


min/ler on Friday next after three weeks of the holy Trinity 12 


free and lawful men of the neighbourhood of St. Mary le Bow in 
the ward of Cheape, every of whom hath 10/. of land, tenements 


or rent by the year at leaſt, by whom the truth of the fact may 


} 

, be the better known, and who are ncither to the maſter and 
keepers, or wardens and commonalty of the myſtery or art of 

p ſtationers of the city of London, plaintiffs, nor to Richard R. 

ö 


citizen and ſtationer of Lenden, defendant, in any wile related, 
to make a certain jury of the country between the parties afore- 
n faid in a plea of debt, becauſe as well the ſame Richard as the 
ſaid maſter and keepers, or wardens and commonalty of the my- 
ſtery or art of ſtationers of the city of London, between whom the 

c diſpute thereof is, have put themſelves thereof on that jury; and 
5 have there then the names of that jury, and this writ. Witneſs 


J. Het, knt. &c- 
Wl IFFiLrmT 1a 24, S. To the ſheriff of Middleſex, greeting: 
10- we command you, that you cauſe to come before us at 
em Meſiminſter on Monday next after three weeks of St. Afichacl 12 
2 free and lawful men of the body of your county, each of whom 
\ he hath 10 J. of land, tenements or rent by the year at leaſt, by 
oil, whom the truth of the fact may be the better known, and who 
neither to T. H. the plaintiff, nor to D. D. otherwiſe D. the 
defendant, are in any wiſe related, to make a certain jury of 
the country between the parties aforeſaid in a plea of treſpaſs ou 
the cafe, becauſe as well the ſame D. D. as the ſaid T. H. be- 
| Kk2 tween ' 


Virive in a ſcire 
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Nite in Mid. 
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tween whom therein the diſpute is, have put themſelves thereof 
on that jury; and have there the names of that jury, and this 
writ, Witneſs, Sc. | 


ILLIAM, Sc. To the ſheriff of Northampton, greet- 
ing: we command you that you cauſe to come before 
us at Weſtminfler on Wedneſday next after the octave of the pu- 
rification of the bleſſed Mary 12 free and lawful men of the 
body of your county, of whom each hath 10/. of land, tene. 
ments or rent by the year atleaſt, by whom the truth of the ſact 
may be the better known; and who neither to Ellis F. executor 
of the Jaſt will and teſtament of William F. deceaſed, plaintiff, 
nor to Richard B. otherwiſe called, &c. defendant, are in any 
wiſe related, to make a certain jury of the country between the 
parties aforeſaid in a plea of debt, becauſe as well the ſaid Ri, 
chard B. as the ſaid Illis F. between whom therein the diſpute 
is, have put themſelves thereof on that jury; and have there 
then the names of that jury, and this writ. Witneſs, Cc. 


If by proviſo, we ſay in the difringas, but not in the venire, 
former defaults, provided always that if two writs thereof ſhall 
come to you, then one only of them execute and return; and 
have there then the names of that jury and this writ. Witneſs 
FF Holt, Sec. | 
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Abatement. 


HAT they are not tenants in a 
writ of aiel. Reflication that they 
are tenants, Demurrer general and 
joinder, Page 92, 95 
Variance between the writ and the count, 


323 
That the defendant ſealed the deed jointly 


with another not ſued, 7 
That the defendant is an eſquire, 6 
Alien enemy, l 

ibid. 


Miſnomer in the ſurname, 

Coverture, replication and iſſue, 

'The like, and demurrer thereto, 

Infancy pleaded by guardian, 3 

Another action pending by original in the 
ſame court, 

The like pending in common pleas, 

Miſnomer 1n the Chriſtian name, 

M:/aomer of the county, 

Of addition of degree, 

Of degree of baronet, 

That the defendant is an attorney of the 
common pleas, 3, 9 

A writ of error pending in the exchequer 
chamber, ibid. 

The marriage not ſolemnized according 
to the eccleſiaſtical laws, 4 

The like, replication and iſſue, 123 

Miſnomer in the ſtile of a corporation, 4 

Defendants adminiſtrators, not executors, 


5 
By falſe Latin, ibid. 
By grant of an office of filacer of the king's 
bench, 
Not fifteen days between the teſte and re- 
turn of a ire facias, 
Abſolution from ſentence of excommuni- 
cation 10 
That the defendant ſealed the bond 
jointly with one not ſued, 2 
That J. S. not named, is alſo church- 
warden 12 
That there is no ſuch writ in the regiſler, 
193 
475 


1, 2 
220 


RO 


Foreign plea to the marſhal's court, 


L E, 


| Property in a ſtranger, Replication and 
iſſue, Page 351, 357 
That the cattle were taken in G. not in 
E. : 351, 356 
The like, and iſſue on the traverſe, 378 


Ibdication. 


Abdication of king Janes II. 497 


Ifion on the Caſe. 


Afſum?/it againſt the acceptors of a foreign 
bill of exchange, payable at two uſan- 
ces and an half, go 

By the aflignee againſt the drawer of an 
inland bill of exchange, 44 

The like on a foreign bill of exchange 

| againſt the drawer, 

By the governor and company of the bank 
of England aſſignees of a promiſſory note 
againſt the drawer, 29 

Aſum!' fit againſt a maſter on a promiſſory 
note drawn by his ſervant, 43 

um ſit by ailignees of two bankrupt, 
on notes given by the defendant's ſer- 
vant, payable to the bankrupts, 41 

On a promiſſory note given by one partner 
on behalf of the other, 8 

By the indorſee of an indorſee of a pro- 
miſſory note againſt the drawer, 73 

Againſt the aſſignee of a promiſſory note, 


4 
On a promiſſory note againſt the indorſee, 


6 Againſt executors on a promiſſory note in- 


dorſed to the plaintiff, 44 
By the aſſignee of a promiſſory note againit 
executors, 45 
Indebitatus c m it and quant. merutt, 
| for wines, oil and other govds ſold and 
delivered, 14, 15 
By a doctor of phyſick, 2 

By a phyſician for curing the deſendant's 
wife of a lunacy, ilid. 


For the hire of a horſe, bridle and ſaddle, 
28 


K k 4 Againtt 
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 Afempfet againſt two partners, one being 


Againſt a huſband for diet and lodging 


for his wife, money lent her, money | 
laid out to her ute, cloaths provided 
for her, and money expended in her 
funeral, Pagęe 31 
Fur freigut and average, 33» 54 
Afſ..mpfit for the uſe of a dock, 38 
Qa uam meruit for ſhipwright's work, 43 
Indebi'atus offumpfit for money had and 


received by the defendant for the plain- 
tiff*s uſe, 24, 55 
Fer money received to the plaintiſt's ule} 
to try the title to an office, 24 
Afumpfit Tor the goods of a bankrupt, 42 | 


1] ne like, | 30 
Hf, mifit againſt two defendants for goods 
told and work done, 14 


By an executrix for not transferring Sowr/. 
Sea ſtock, Page 42 
By original againſt executors for beer and 
ale delivered their teſtator, 476 
Againſt the maſter of a ſhip by an execu- 
trix for wages for the ſervice of her teſ- 
tator's apprentice in a voyage to the 
Eaft- Indies, 53 
Aſſumpfit againſt an executrix by an execu- 
trix for work done by her teſtator 530 
By a co- executor for goods which his teſ. 
tatcr ſold to the defendant, 83 
By an executrix on an account ſtated by 
her with the defeadznt for goods ſold 
by her teſtator, 84 

On a ſpecial agreement to deliver hops, 
16, 17, 18, 19 


By one clerk of the crown office againſt, On a ſpecial agreement for wood, 22 
another for money delivered into his On a ſpecial contract to deliver 3001. 


hands on a wager, ; 23 
Aſimpfit againſt a curſitor brought in the 
petty· bag office, 88 
Aſumpfit for money lent againſt a peer of 
Ireland by original in the common 
pleas, 21 
The like by bill in the king's bench, 
ilid. 
The like againſt a peer of Scotland, ib. d. 
The like againſt the fon of a peer of Eng- 
land called up to the houſe of peers by 


writ, | ibid 
Indebitatus againſt a third perſon for the 
charge of a funeral, 27 
Aſjumpfit by an apothecary for medicines 
adminil:red to a third perſon, 24 
By an apothecary for medicines admini- 
ſtred to the defendant's fon, 36 
For diet, waſhing, lodging and neceſia. 
ries for the defendant's fon 39 


Aſſam; fit by a ſurviving partner ſuggelt- 
ing the death of the other partner, 
purſuant to the late ſtatute, 


The like againſt a ſurviving defendant, 
ibid. 


outlawed, 44 
Aſſumpfit againſt an executor after out- 
lawry of the other executors, 20 
By an attorney againſt a peer's executors 
for fee> and buſineſs done in law and 
equity, as an attorney and ſolicitor on 


a ſpecial retainer, 2 


By executors againſt a maſter of a ſhip for 


goods tranſported by him from Gyrnea 
to London, 26 


third ſubſcription South-Sea ſtock, to 
the South-Sea company, 8 
Count in a feigned action directed out of 
chancery to ſettle a difference in part- 
nerſhip, 45» 48 
The like, and iſſue thereupon, 66 
The like between an executor and a donee 
concerning tallies, 65 
For cauſing the plaintiff to be arreſted by 
proceſs out of the court of the lord 
mayor of Leudon, to the pretended da- 
mages of 1000/7. 15 
For arrelling the plaintif in the court of 
the mayor of Mard/tone without cauſe of 
action, 23 
For an arreſt in the ſheriff 's court without 
cauſe of atiion, the cauſe having been 
removed by habeas corpus into the 
king's bench, and the plaintiff therein 
non- proſſed for not declaring, Þ 35 
Againſt a ſheriff for an eſcape on meine 
procels, C0 
Againſt the ſheriff for an eſcape in an en- 
communicato capi edo, 87 
Againſt the ſheriff for not arreſting the 
party on meine proceſs, 60 
Againſt the ſheriff for taking inſufficient 
bail on a replevin, 37 
Againſt the high baiiiff of Neſſminſter, tor 
a falſe return of a fieri facias, 49 
Againit a headborough for billeting ſol- 
diers on the plaintiff, 21 
By a patentee tor printing his copy with- 
out his licence, 63, 67 
For keeping a dog accuſtomed to bite 


N theep, 29 


For 


F 
F 
F 
B 


but 


The 


For erecting a new ſheep fair in prejudice 
of che plaintiff's old fair. Page 30 
Againſt the maſter of a hoy for ſinking 
the plaintiff 's boat, 38 
By a mayor of a corporation againſt a late 
mayor, for the mace, ſword, &c. 
48,51 
For diverting an antient water-courle, 
whereby the plaintiff loſt-the beneſit of 
his mall, | 55 
For deſtroying the common with conies, 
62 


For hindring the plaintiff in the uſe of his | 


market, 63 
For breaking the plaintiff's incloſures, 
whereby the cattle of divers perſons 
entered the plaintiffs cloſe, 64 
Caſe by a proprietor againſt one who 
printed his copy againit his conſent, 
63, 67 
For enticing the plaintiff's ſervant from 
his ſervice, 72 
For ſtopping the way to the plaintiff's 
cloſe, ibid. 
For ſtopping up the plaintiff's lights, 81 
For continuing thereof, 82 
By a paſſenger againſt a carrier for ſpe- 
cial damage received by overturning 
his waggon, 8 


rent, 378, 379 
For indicting the plaintiff for a riot; 
which indictment was found gnoramus, 
62 

For dilapidations, brought by the reQor 
againſt the executor of the laſt rector, 
67, 68 

ThE like, by the vicar againſt the execu- 
tors of the laſt vicar for dilapidations, 
21 

For not repairing fences whereby the 
plaintiff's cattle eſcap'd thro? another's 
land, and were impounded, 69 
For not putting out a buoy, whereby the 
plaintiſt's ſhip was loſt, 80 
For negligently keeping fire, 69 
Caſe by the occupier of lands againſt the 
rector for not taking away tithe-hay 
ſet out, | 19 


Fition on the Caſe on Statutes. 


Caſe on the ſtatute of Magna Charta, 
that no freeman ſhall be impriſoned 
but by judgment of his peers, + 

5 


+ 5 N 1 
Declaration for a reſcous on a diſtreſs for —_ by church-wardens againſt the 


'T A B- L By 


Upon the ſtatute 8 Jane by a landlord 
for a year's rent on a levy by fieri 
faciazr, Page 36 

On the ſtatute of H. 6. brought againſt 
a bailiff, for refuſing to accept of bail, 

I 


On the ſtat. Ed. 6. for not ſetting forth 


tithes de filva cædua, 75 
On the ſtat, R. 2. of ſeandalum magna. 
, 494 


Action on the Caſe foz Trover. 


Trover by an adminiſtrator de Bonis non, 
Sc, for a mortgage deed and goods, 
70 


Ifion on the Caſe foz UWtozds. 


For words ſpoken of the ſurveyor of the 
navy, 33 
The like, of a trader and freeman of 
London, 73 
The like, whereby the plaintiff loſt her 
marriage, 61 


Account. 


late church-wardens, 12 
By executors of a merchant againſt his 
factor as bailiff, 13 
Againſt a bailiff and guardian, ibid 


Fecozd and Concozd. 


Hogſheads of tobacco pleaded in ſatis- 
faction to an afſump/it for goods ſold. 
Replication and iſſue, 121 

The like, on a note indorſed, Replica- 
tion and iſſue, | 105 

The like, by copper delivered in ſatis- 
faction. Replication, by proteſting 
that the defendant did not give, for 
plea, ſays he neither had nor received 
the copper; judgment by default, in- 
quiry awarded, the return and final 
judgment for the plaintiff, 498 


Idjournment of the Term. Nie De- 
miſe le Roy. 


The entry of an adjournment of the 
term on the demiſe of king- William, 
104, 497 
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The 


James, Page 497 


Idminiſtratoz and Adminiſtration. 
Jide Bar. 


Adminiſtration granted by the archbi- 
ſhop of Canterbury, 165, 166, 178, 


187, 572 

By the dean of Canterbury, ſede vac ante, 
$72 

By an arch-deacon, 164 
By a peculiar, 165 
By a commiſſary, 315, 399 


Recital of an adminiſtration in the bar, 
111 


Admitting a Clerk. 


A writ to the biſhop to remove the pre.. 
ſent clerk, and admit the clerk of the 
plaintiff in the guare imęedit, 531 

The like, to admit a clerk, and inquire 

if the prebend be void; and the year- 
ly value thereof, after judgment af- 
firmed on a writ of error, ibid. 


Affidavit. 


Affidavit in all caſes, purſuant to the 
ſtatute 4 and 5 Annæ, of the truth of 
a plea in abatement, I, 4 
Of the delivery of a declaration in eject- 
ment to the tenant in poſſeſſion, 203 
Of the delivery of a declaration to a pri- 
ſoner, 436 
Of the execution of an arbitration bond, 
and the ſubmiſſion to perform an 
award, in order to make it a rule of 
court, purſuant to the late ſtatute, 96 
Affidavit to obtain a judge's order for a 
ſpecial acetiam ; and his order there. 


upon, 612 


Allirmance of Judgments on Writs of 
_ Erroz. 

The affirmance of a judgment on a writ 

of error in parliament, 266, 267, 277 

The like, on a writ of error in debt in 

the exchequer-chamber, 262, 499 

The affirmance of the reverſal of a j udg- 


ment given by commiſſioners at the O// | 


Bailey on an indictment of high trea- 


I. . 
The like, on the abdication of king 


| ſon. upon a writ of error returned in 
parliament, Page 243 
An award of execution thereof into 17 
land, 244 
Affirmance of a judgment given in 
the common pleas on a writ of error 
returnable in the king's bench, 3 52 


Jiel. 


Count on writ of iel. Special plead. 
ings therein, iſſue and the if prias 
record thereof. 92 


Amendment, 7Yi4 Rule. 


Arbitrament. 


Arbitration. bond, ſubmiſſion and condi- 
tion, purſuant to the late act of par- 
liament, 3 

Affidavit of the execution of the bond 
and ſubmiſſion, ibid. 97 

Rule of court thereupon, 97 

The like, made at the ſittings in Midale- 
ſex, by conſent, to refer the cauſe to 
the award of the king's ſerjeant, ibid, 

His award thereupon, 

Interrogatories exhibited on an attach- 
ment for a contempt in not performing 
an award, 98, 99 

Award by three foremen of the juty, 
purſuant to a rule of reference at 7% 


prius, 97 
Aſſault and Battery. 


Declaration in the king's bench in aſſault 
and battery, againſt a priſoner in the 
cuſtody of the ſheriff, with an affidavit 
according to the ſtatute, 436 

Aſſault, battery, and falſe impriſonment, 
in the common pleas, | ibid. 

The like, for an aſſault on an infant. 
Bar, that E. M. was poſſeſſed of ſta- 
bles in another county ; that the plain- 
tiff diſturbing the horſes there, the 
defendant molliter manus impoſuit to 
put him out, and traverſes the aſſault; 
Replication de injuria ſua propria, and 
iſſue, ſuggeſtion that the iſſue ought to 
be tried in the other county, 429, 430 

Aſſault and battery, in wounding au 

breaking the plaintiff's thigh, lad 

ſpecially, with a continuando, * 


The 


The like, in flinging a wine-glaſs in the 
plaintiff's face, and cutting his cheek 
and eye, Page 453 

The like, by baron and feme for an al- 
ſault on the feme, whereby ſhe miſ- 
carried: juſtification, defendant a 
beadle of a company, that the plain- 
tiff diſturbed the company in poſſeſſion 
of their hall, and the defendant, by 
their command, molliter manus impoſuit, 
and put her our, 455» 456 


Attachment. 


Attachment of privilege for an attorney 
of the court of king's bench, 532 
The like, for a clerk of the king's bench, 
ibid, 


| 


Attaint, Vide Recital. 
Audita Querela. 


A writ of audita guerela, on the late 


ſtatute concerning bankrupts, 533 
Iverment. 
Averment that confiding, c. 22, 25 


Of notice of goods delivered, &c. 15, 


43» 54 

Of a moiety of land ſet out, 211 
In a feigned iſſue, 46, 65, 66 
That one of the defendants is outlawed, 
| 44 

Of bail rendred, 161 


That the judgment was obtained on a 
clauſum fregit original, 221 
Of adminiſtration granted to defendant, 


i 174 
That the debt was true and juſt, 159 


A tward. Yide Arbitrament. 


B. 
Bail. Vid Becognizance. 
War. Vide Accord. Adminiſtration. 


Aſſault and Battery. Scire Facias. 
Treſpaſs, N | 


T & BAT 


Conditions performed ſpecially on a bond 


Debt againſt the marſhal for an eſcape ; 
plea, that the priſoner made a tortious 
eſcape, and that the defendant took 
bimon a freſh purſuit. Replication 
that the defendant permitted him to 
eſcape, and traverſe of the breaking 
priſon, Page 152 

Plea, judgment in debt on a mutuatus in 
the common pleas, 158 

Plea, judgment on bond againſt admi- 
niſtratrix, & plene adminifiravit preter. 
Replication that it is kept on foot by 
fraud, and that the defendant hath 
aſſets ultra. 159 

Plea of payment to a ſcire faciar, 293 

The late flatute againſt uſury pleaded in 
bar ; replication that it was for a juſt 
debt ; rejoinder that it was corruptly 
agreed, Cc. and iſſue, 183, 184 

Licence to dig in plaintiff's ſoil, plead- 
ed in treſpaſs, 426 

That the plaintiff aſſigned over his inte- 
reſt before any rent due, 10 

Conditions performed, and that his teſta- 
tor ſurrendred the premiſes before the 
action, \ ibid. 

That plaintiff did not receive the ſacra- 
ment, ibid. 

By an adminiſtrator, judgment in debt 

confeſs'd on a mutuatus in the king's 

bench, $8, 111 

The like, on an in/imul computaſſet in the 
king's bench, ib:d. 

The like, on a bond in common pleas 

pleaded, 111 

The like, in debt for rent arrear in the 

inteſtate's time, in the common * 

ibid. 

Statute of uſury, Car. II. pleaded, 113 

Conditions performed generally ; repli- 

cation that he received 404. of his 

maſter's money which he converted to 
his own uſe ; rejoinder, he did not 

waſle, and iſſue, 114 

Conditions performed on articles ; re- 

plication, breach in nut paying 34 /. 

general demurrer, 0. 115 

Conditions performed ſpecially to debt 

on a bond, conditioned for payment 

of an annuity; replication, did not 
perform; rejoinder, tender, ibid. 
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to reſign a benefice ; replication by 


The pleading of a mortgage in bar to an 
outlawry. 527 


proteſling that he has not performed 
for plea ſays, that the defendant re- 
ſigned 


-  Bgned to, We, Rejoinder that he did 
not reſign, and iſſue, Page 118 
Bar as to the firſt promiſe, payment; as to 

the ſecond promiſe, that plaintiff ac» 
cepted another note in ſatisſaction. 
Replication and iſſue, 121 

Bar, as to part does not detain, as to the 
reſid ue a retainer, and no aſſets ultra, 

| | ; 00S 

Judgment recovered againſt an executor 

on bond given by his teſtator, in the 
common pleas; and plene adminifiravit 
prerer 51. 117, 119 
Replication that the judgment is kept on 
foot by fraud, 120, 158, 159 

As to part non aſſumt ſit, as to the reſidue 
a demurrer, | 

Juſtification in an action on the caſe for 
the word Thief, 

Replication, a recovery againſt the warden 
of the Fleet for an eſcape, and judg- 
ment affirmed on a writ of error, 160 

Plea, entry of plaintiff into part before 

any rent due; replication did not enter, 
and Hue, 106 

Replication, a recovery in debt againſt 

the warden of the Fleet for an eſcape 

after a commitment in execution by 
babeas corfus, and affirmed on a writ of 

error, 160 


* 


* 


A common bar. And new aſſignment, 
"6 ; 193, 437 
That the bond was delivered as an eſcrow, 
186 


By an adminiſtratrix, a retainer in ſatiſ- 
faction of her debt, 215 
Juſtification for a poor's rate, per far. 
43 Eliz. Replication de injuria ſua pro- 
pria, and iſſue, 218 

In a feigned iſſue, as to the firſt promiſe, 
that plaintiff paid more than he had 
received; as to the ſecond, that the in- 
teſtate was not indebted to plaintiff, 

and iſſue, 48, 66 
Payment before the day in debt on bond, 

0 | 128 

Bar to a , ire Facias, no ſeiſin, at the time 

of the judgment, 

That the judgment was in Mizd:e/ex, not 


in Staffordſhire, 392 
Bar that c, que vie died under age, 
103 


the T A B 1. K. 


] 


N 


Conditions performed to a ſheriff's bond 
to proſecute a replevin, 124 
Replication and iſſue, ibid. | 


Inquiſition on an outlawry for high tre: 
ſon, pleaded, Page 124 
Outlawry after judgment, pleaded in bar 

to a ſcire facias, 3860 
Statute of limitations pleaded, 32, 478 
Replication. £ latitat ſued out and con- 
tin ued, : 122 
A judgment. recovered in covenant on 
marriage-articles, pleaded in bar by an 
executrix to debt on bond. 100, 102 
Two pleas in bar pleaded by one def:nd. 
ant, viz. nen a//ump/it and bankruptcy, 
106 


The like, | 32 
Replication confeſſes the bankruptcy, and 
iſſue on non afſſumf/it, ibid. 
Bar ſtat. 10 Hunæ, pleaded in diſcharge of 
defendant's perſon only, being a pri- 
ſoner ; replication, not a true priſoner, 
and traverſe of his diſcharge. Re- 
joinder and iſſue, 108 
Plea by an adminiſtratrix, that her inteſtate 
was indebted by bond to J. S. Alſo a 
judgment recovered in the king's bench 
againſt the adminiſtratrix, on ſimple 
contract by her inteſtate : and that 
ſhe hath not aſſets ultra, 59 
Replication that the bond and judgment 
is moſt part paid, Rejoinder, and 
maintains the plea, 59, 60 
And iſſue thereupon, ibid. 119 
Stat. H. 6. That che bail-bond was taken 
colore officity upd 
Bar in tran/gr* and aſſault of the wife, 
that the defendant arreſled the hul- 
band by proceſs out of an inferior court, 
and he eſcaped, whereupon they took 
him on freſh purſuit. 129 


Wilt. 


The manner of filing a bill in king's 
bench, and the continuances indorſed 
thereupon, 2509, 261 

The like, in common pleas in order to 

fore- judge an attorney there, 184 

The manher of filing a bill, and ſuing 2 
member of parliament in the king“ 
bench by proceſs of ſummons, purſuant 
to the ſtatute, 8 & g . gol 


il. of Exceptions. 
Bill of exreptions to evidence on à trial 
in a Mandamus, 850, 26 


EE as f c PT. 


The 


The like, in an ejectment for lands in 
Ireland, 


Will of Middleſex. 


The form of the writ, with an acetiam, 


538 

An alzas bill of Midd.e/ex, ibid. 

The entry thereof on the roll, to prevent 

the ſtatute of limitations occurring, 

103, 482 

Bill of Middleſex, directed to the ä 
53 

Replication, a bill of Midalgſex, ſued out 

and continued. 


C. 
Calumpnia. Vide Challenge. 
Capfas. | 
A ſpecial capias in treſpaſs and aſſauli 
founded on an original, 539 


The like in treſpaſs, quare clauſum fregit 
tf cum averiis, Cc. And alſo pro 


ing the land. ibid, 
Capias ad Datisfaciend'. 
Ca' /a' in debt, 343 
In caſe, 546 
In treſpaſs, 543 
In covenant, 547 
Non om.ttas ca ſa, 544 
The entry of a ca? /a, 500 
Ca /a upon a non-pres for not declaring, | 
544 


Teſlatum ca /a after a judgment in eject 
ment in the common pleas, affirmed in 
the king's bench on a writ of error, 

ibid. 

Cz” /a* in dower for damages upon a 
judgment affirmed in the king's bench, 
and for damages occaſioned by delay of 
execution, 545 

Ca' ſa upon a judgment in the common 
pleas, removed into the king's bench 
and affirmed there, for that the plain- 
tiff did not proſecute his writ of 2 

191 


Page 273 


104 


TAB I. E. 


Ca' a in debt after judgment afſirmed in 
the king's bench in the time of the late 
king, upon a writ of error from the 
common pleas, Page 540 

Te/tat” ca” /a* for the reſidue, in debt on a 
judgment againſt bail on a recognizance 
in the common pleas, affirmed in the 
king's bench, 545 

Ca' /a* in debt againſt the principal, to 
warrant a /cire facias againſt the ** 

Ca' ſa on a judgment on a ſcire 9 
quare execution non, after a writ of error 
returnable in the king's bench, 540 

The like, for defendant on a non-pros for 
not joining in iſſue in an action gui tam, 

42 

The like for a ſurviving executor PEA a 

| verdict on a ſcire facias in debt, 542 

The like, in replevin after a writ of in- 
quiry of the value of goods diſtrained, 
and arrears of rent, ibid. 

Teſlatum and non omittat ca ſa in debt, 


$43 

| In treſpaſs where the proceedings were by 
original, 547 
Againit the bail in debr, ibid. 
For and againſt an adminiſtrator in debt, 
ibid, 

For an executrix againſt an attorney after 
'  non-pros of a writ of error from the ex- 
chequer, 548 
Ca' /a* for an adminiſtrator in caſe on a 
judgment affirmed on a writ of errcr in 
the king's bench 549 
ca“ ſa for the retidfle, 548 
Ca' /a' upon a judgment affirmed in the 
king's bench, where the /oquela was in 
one king's reign, and judgment in an. 
other, 549 
Ca' /a' againſt the plaintiff upon a judge 
ment on a ſpecial verdict for the defen- 
dant in ejectment, 550 
Ca /a' after a ſcire facias for an executiix. 
[ 
Ca? /a* upon a judgment on the dae Dor 
not filing bail in eight days, ibid. 
Ca“ a' upon quaſhing a writ of error ac- 
-cording to the ſtatute 4 & 5 Anne, ibid, 
Ca' /a* upon afirmance of a judgment in 
pariiament aiter an affirmance in the 
exchequer-chamber, ibid. 


Capias 1 Laicus. 


Cantat fi Laicus, out of chancery upon a 
ſtatute merchant - returnable in the 

\ king's bench, Page 550 
The return and entry upon the roll, ibid. 


Entry of a capias /# laicus, extent, inquiſi 


tion and liberate thereon, 551 


Capias Utlagatum. 
Special eapias utlagatum after outlawry on 


judgment in the king's bench. 552 
Capias in QAithernam. 
| Capias in withernam. 553 


Capiatur. 


The entry of a capiatur on a verdict in the 
common pleas on ner eff factum. 379 


Caſe. 


The caſe of defendant in error, on argu- 
ing the cauſe in parliament. 265 


Cafſatio Bꝛevis de Erroz'. Die Quaſh- 
ing a Urit of Erro. 


Certificate. 


A judge's certificate on the trial that 
plaintiff had cauſe of action, 518 
Trial by the biſhop's certificate, 342 


Certiozari. 


Certiorari to the chief juſtice of England, 
to certify the renor of a record and 
judgment in the king's bench into 
chancery, 

. Certierari to certify the admiſſion of an in- 

 - fant by his next friend, 8 

The like to the chief juſtice of the king's 
bench, to certify the bill and imparlance 

into the exchequer- chamber, 258, 260, 
555 
The like, to certify the writ of 1 


554 


The like, to certify diminution of words 
in the record, Page 556 
The like, to certify a warrant of attorney, 
8 

The like, to certify an original, ibis 

The like, to certify diminution, and 
a the record be falſely certifi. 
ed, 

Certiorari to certify diminution of a bile 
bail and warrant of attorney into the 
exchequer-chamber, 258, 260, 559 

Certiorari to the chief juſtice of Ireland, to 
certify a bill, and warrants of attorney, 

560 

Certiorari to remove a cauſe, p 

Certiorari to the uffn brevium to certify 
an original, 237 

Certierari to the chief juſtice of the king's 
bench, to certify warrants of attorney, 
venire, diſtringas and bill; return 
thereto in bæc verba, 258 

The like, and return thereto, 260 

Certiorari tu the cuſtos brevium of the 

common pleas, to certify a clauſum 
fregit. Original and return thereto, 
221 

The like, to certify a warrant of attorney, 
and the return thereto that there is no 
warrant, 227 

The like, to certify an original and capiaz, 
and return thereto, * 335 

Certiorari awarded in error, to certify an 
original of the right term, 237 

Certiorari to remove an indictment and 
judgment of high treaſon at the Ol7 
Bailey, 240 

Certiorari prayed to certify a warrant of 
attorney therein, 242 

Certiorari to the grand ſeſſions, to certify 
a record on which diminution. was al- 
ledged in error, and return thereto, 

24 

Certiorari awarded to certify an nigh 
and warrant of attorney, 237 

Certiorari to certify a record of a convic- 
tion of deer-ſtealing, 301 

Certiorari to certify an admiſſion by next 
friend, 

Certiorari awarded to certify an original 
and warrant of attorney have not ſent 
the ſeveral writs. 352 


* 


556 


Challenge. 


Challenge to the array at the aſſizes for 
non commorancy and a wenire de novo 
awarded, Page 472 

The like, to the array in a quare impedit, 

345 


Cognovit Aſtionem, &c. 


Conſeſſon of damages to prevent execut- 
ing a writ of inquiry, 470 
Defendant pleads he is a bankrupt; 
plaintiff replies, confeiles the bankrupt- 
Cy, 107 
Cognovit actionem by an heir in debt, 
By an executor, 482 
The manner of entring a judgment by 
Copnovit adlionem in debt, 486 
Cognouit actionem alter rel icta werificatione, 


493 
Colloquium. 


Col ouium concerning the buying of hops, 


17, 18, 19 
For the ſale of timber, 22 


Committitur. 


The entry of a committitur in execution, 
where the plaintiff acknowledges part 


received, 488 
The like. 151, 161 
Comperuit ad Diem, 


Comperuit ad diem to a bail-bond, in the 
king's bench; replication no ſuch 
record; rejoinder there is ſuch a record, 

5 + 8 

The like, and failure of the record, [> 4 
ment for the plaintiff, | 

Comperuit ad diem in the common pleas, 
where the action is brought in the 
king's bench, in the ſheriff's name; 


replication, rejoinder and iſſue, 114, 
479 

Comperuit ad diem, to proſecute a replevin, 
124 


Confeſſion of the Action, Plea, and 
Damages. [ide Cognovit Itttonem, 
C. 


| 


| 


—_—_— 


| 
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| 


| 


- Conſultation. 


Conſultation on a ſuggeſtion of a modus 
for tithes, | Page 562 
Conſultation granted, becauſe plaintiff 
had not proved his ſuggeſtion in fix 
months, — ; 324 
Conſultation to a prohibition on a ſuit in 
the court of honour, for that the cog- 
nizance was inſufficient, 562 


Continuances, Jie Diſtringas, Erroz, 
Uenire. 


Continuances on the adjournment of the 
court of 

Of a bill filed in the king's bench, 261 

Of a Venire, 123, 256 

Of the jury, 257, 489, 508 

Of a demurrer to a plea in abatement, 8 

Of a demurrer to a plea in bar, 57, 


216 
To part of a plea, | 56 
Of a demurrer to a replication, ibid. 


Of a ſpecial verdict in an ejectment in 
the common pleas, 194, 202 
Of a demurrer to the aſſignment of er- 


rors, 220 
Of In nullo e erratum, 225 


Continuando, Jide Treſpaſs. 


Covenant. 


Covenant by a deviſee, againſt an aſſignee | 


of a term for not repairing, 132 
By a ſurviving leſſor againſt tenant for 
years, for rent arrear, 130 
Againſt the executor of an executor for 
an equitable right, by the aſſignee of 
the reverſion againſt the aſſignee of the 


term, 134 
Againſt an adminiſtratrix, on an inden- 
ture made to the inteſtate, 132 
For rent arrear, 141 


Plea that the mayor, bailifs, &c. were 


ſeiſed in fee, until diſſeiſed by the 
plaintiff; replication that king James 
was ſeiſed in right of the dutchy of 
Cornwal, and granted the premiſes to 
the plaintiff, and traverſe the ſeifin of 
the corporation, Iſiue oa the traverſe, 
141, 143 

Covenant on a bill of ſale of goods, 138 


Covenant. 
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Covenant for the aſſignee of the rever- 
ſion, againſt the aſſignee of the term, 
for rent arrear, Pace 135 
Cavenant againſt an executor, where his 
- teſtator engaged to take South Sea ſtock 
- at ſach a price, ſuch a day, 139 


* 


„ 
Plaintiff created a duke after iſſue joined, 


6 123 
Created a baron before plea pleaded, 
—_— 

Defendant created a baron in an elegit, 
210 

Curia Adbilare. Yide Continuationes. 
Curia Adviſare on a demurrer to decla- 
ration in abatement, 5. 8. 57 
On a demurrer to a plea in abatement, 8 
On a demurrer to a plea in a writ of Aiel, 
93 

After a verdict in dower, 191 
After a ſpecial verdict in the common pleas, 
After a demurrer to a plea in debt, and 
joinder, . 216 
After in nullo eft erratum, 225, 231, 243 


, Cuſtom. 
Cuſtom of Exgland, ſet forth in caſe for 
dilapidations, 67, 68 
Cuſtom for ſafe keeping of fire, 69 


For maſters of ſhips to put on a buoy, 31 


* FX — 


wn. 
ht A — — — 


D. 
| Death. Vide Hoꝛs. 1 
Death of the King. Vide Demiſe 
le Bop. 
Debt. : 
Debt in the king's bench on ſeveral 


bonds, 167, 185 
Debt on bond in the common pleas, 184 


Debt on bond by a ſurviving executor, 
144 


For an executor againſt the heir of R. D. 
ſon and heir to . D. brother and heir 
of W. D. brother and heir of J. D. 147 

On a leaſe for years againſt an executor, 

| . Page 148 

On ſtat. 21 H. 8. for non-refidence, 151 
Debt by the queen dowager againſt the 
marſhal for an eſcape on a commitment 
in execution, 151 

Debt on the habeas corpus act of 3 1 Car. 
2. for 500 J. againſt a gaoler denying a 
copy of a commitment to a priſoner, 

| J 

On a by-law for not accepting of the f. 

very, ibid. 

By an executor for rent due in his own 
time. Bar that the leſſee, aſſignee and 
plaintiff, entred, 15 

Againſt the warden of the Fleet for an 4 
cape after commitment in execution, 

Debt againſt baron and feme, the * 
adminiſtratrix, on a penal bill payable 
at ſeveral times, 158 

Debt by the lord of a manor againſt an 

heir for a fine on his anceſtor's death, 

LY 145 

On the ſtatute of Eg: 6. for not ſetting 
forth tithes: ©. 155i 148 

Debt on ſtatute 7 Willie/mi againſt a re- 
turning officer for refuſing the copy of 


the poll, and verdict for plaintiff, 255 t 
The like, for tithes of grain, - | 
Debt by an executor for rent due in the D 
teſtatory's life-time, _ 163 | 
Debt on bond by an executor of an execu- 
tor. againſt an adminiſtrator, 165 
On bond by an executor, 164 
By an adminiſtrator. ibid. De 
Againſt an executor by the ſurviving | 
obligee, | 1065 De 
Againſt an executor, 176, 482 
By an adminiſtrator de bonis non, on bond Del 
md by a feme ſole to the teſtazor, 167 
By au adminiſtrator on ſeveral bonds, ibi. D 
; Debt on bond againſt two executors, 161; . 
| Debt bn the late ftatute to Hyves 
hamlkes ii de e ac 3th 
DS — on a leaſe, 1% Be 


Debt on a bond by.executors againſt the 
heir and deviſee of the obligor, 17? 
Debt againſt the principal on à bail bond 
aſſigned to plaintiff, 115, 173,70 
The like, againſt the bail on an allign- 


By the duke of York on bond againſt one 
attainted of high treaſon, 144. 


ment of the bail-bond, 175, 176 
| Againk 


* ham >. © S000 Wh 


I, veg 
Debt on a judgment after verdict, 495 
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Againſt an adminiſtrator on a bond made 


by the inteſtate to tlie plaintiffs wife 
whilſt fole, | Page 174 
Debt gui tam, c. on the ſtat. Car. 2. for 
not coming to church, . " BY 
Debt againſt an executor on a bill penal 
made by her teſtator for payment of an 
annuity, - 177 
By an adminiſtrator durante minori tate 
againſt an executor on a bond made by 
her teſtator, | ibid. 
By an executor againſt an adminiſtrator 
on a bond, 178 


By an executor againſt an attorney on a 


k ibid. 

Debt for rent of a rectory and tithes by 
indenture, . | 179 
Againſt an heir ou -a bond made by his 
anceſtor, 180 
Debt on three judgments recovered in Ire- 
land, and for colts on three writs of 
error, 181 
Debt on a bond againſt the attorney in the 
common pleas, - 184 
Debt on bond in the king's bench, 145 
For rent on a leaſe at will laid or 


185 

For rent on articles againſt an admini- 
ſtrator, n 
Debt gui tam, againſt a parſon for mar- 
rying without publiſhi banns; 
222 

Debt on bond by an adminiſtrator de boni: 
non of an adminifttator; 187 


Debt againſt the marſnal of the king's 
bench for an eſcape after a commitment 
in execution on a habeas corpus in a 
judgment in the common pleas, „ a 

J 

Debt on a bond by an executor of an ex- 
ecutor, againſt an adminiſtrator, 165 

Debt in the exchetuer againſt a legatee, 

urſyant to the ſtatute 3 & 4 . 145 

Debt by queen Au on bond made to 
king William, ON ; ; ibid, 

Debt on ſtat. 7 & 8 V. againſt che re- 
turning officer fot refuſing a copy of 
the | 4M, 255 


Debt againſt an heir executor and devilee 
purſuant to the late ſtature, 3829 


Decem Tales. Vide Tit, Poſtea, 
Vor. II. | 


De Injuria ſua pꝛopzia, Vide FTualt; 


Replication de injuria ſua ęrotria in treſ- 
paſs, Page 431, 427 
In replevin, 126, 350 
Demiſe le Rope la Beigne. 
Death of the king, 122, 123, 273, 453» 
4 
Death of the king, and WAS, 


the term, 104, 47 
The like, after errors aſſigned, , — 


Demurrer to a Declaration, and Join- 
, der. 


To a declaration in caſe, 105 
In covenant, 138 
In debt, | 

Dare impedit, 343 
Replevin, 354, 376 
Scire facias, 397 
Treſpaſs, 103 

To a Plea: 


Demurrer to a plea in caſe and ſpecial 
cauſes, 103, 105,106 
— to a plea in debt and joinder, 
126, 128, 186, 217 
q a plea in part, 182 
to a plea in a prohibition, 3 34 
to a plea in a guare impedit in 
abatement, 343 
=——to0 a plea in abatement in reple- 
vin, -- 341 
———t0 a plea in replevin in an inferior 
court, : 353 
co a cognisance in replevin, 370 
e a plea to a , ire facias, 382 
R 383 496 
—— to a plea in treſpaſs; 451 
Demurrer and joinder to a replication in 
debt, 152, 153, 160 
in ſcire fatias, 410 


To a Bejoinder. 
Demurrer 0 4 rejoinder in replevin, 373 
L 


i 
4 
U 
4 


Deviſe of copy hold lands in fee, 207 


The writ to certify diminution, 56 
Diminution alledged in a record of a judg- 


The T A B L E. 


To a Surrejoinder. 


PR toa ſarrejoinder in a. ſeire fa-| 
cias, Page 422 
to a ſurrebutter, 172 
Demurrer to the challenge of the array, 
345 
Demurrer to the aſſignment of errors and 
ſpecial cauſes ſhewn, _ 
Demurrer to the aſſignment of errors and 
joinder, 220, 231 
to a W in error, 491 


Depoſltions. 


Depoſitions on the trial of an iſſue in re- 
plevin ſet forth in an information for 


- perjury, 297, 301 


Depviſe. 


Deviſe of lands to two for their lives, one 
dies, the ſurvivor brought covenant, 


133 


Deviſe of lands in fee, remainder to the 
heirs male, remainder to the iſſue of the 
5 heir male, 197 


Dilapivarions Fide Ittion on " the 
Cale. 


Diminution, 


\ Diminution alledged i ina record of a judg- 


ment given in the grand ſeſſions of 
Wales, 226 


; Diminution alled gedin arecord of a judg- 


ment in the king's bench, certiſied in 


the exchequer. 257 
Diminution alledged in the record certi- 
The like, 253, 257 


ment on an indiftment of high treaſon 
| * 243 
: Dilcontinuance. 
- Diſcontinuance of an iſſue, | 489 
Diſtringas. 


| And affidavit of the delivery, 15 


; „ I theaf | | 202 
. Diſftringas awarded in a writ of aiel, al — 


In an iſlue-on a writ of error in dower, 


e 269 
Diftringas on an iſſue upon a writ þ x — 
* 228, 229 
On an iſſue out of the . 
. 0 
In a ſeire facias, 8 5 
D:ftringas decem tales awarded, 489 


Diftringas in debt in Middleſex, 566 

Diftringas on an iſſue upon a writ of error 
to recognize, whether the plaintiff jn 
error died before trial of the iſſue, 

({ Difringas to the ſheriff of Middleſex to re- 


turn a writ of elegit, 567 
Habeas corpus jur in a prohibition, Big 
Diftringas in a' ſcire fatias, ibid, 
The like in caſe, __ 


Diftringas nufer wie to have the bodj of 
the defendant upon a rep; returned, ibid. 
Diftringas on the ſtat. 4 & 5 Sens. i in 
caſe of a view, and the return thereof, 
ibid. 
— in an appeal of murder, 569 
Diftringas/ nuper vic to return a writ of 
latitat 5 , F bid, 
Diftringas to anſwer in caſe againſt an ear}, 
by original, ibid, 
Dijtringas in prohibition at ihe afſizes, 


570 
Diftringas upon. a trial at bar, ibid, 

: Dower. a 
Dower of the third part of a tins 
and of rent, 189 
Plea by guardian was always ready to — 
der ibid, 
Huſband not ſeiſed, Cc. 40569 

E. 


. 2 e 


5 Ejectment. Leaſe. to recover poſſeſſion 


"of uninhabited premiſes, . 202 
Count by original to be delivered * 1 
tenant in poſſeſſion . 
The notice, - 8 "hl 


The like, on a double demiſe by executors, 
| 2 |; — - 204 
q Rule whereby tenants are made defend- 
| ants, and coſts ar ens mor pros” 2t 


EjeRment 


e dab an ienigins 7 
2: Efie. * 
Error coram vob, coverture in the 
plaintiff at the time of extabliting the 
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Ejectment of a meſſuage, cottage, moiety 
of a manor, fair, market, toll, Cc. 
LE PM Nos Page 192 

Ejectment for the meſne profits, 

Ejectment for lands in Kent, 194 

The like, on a double demiſe againſt two 
defendants, tenants in common, one 

an infant, for three parts in five parts 
to be divided of lands, and tenements, 
ſpecial pleadings, demurrer and join- 


der, 205 | 
Declaration in ejectment for lands in Jre- 


and. 


Elegit. Via Nil habuit in Ten'tis. 


Elegit for an adminiſtratrix in debt, after 
judgment affirmed on a writ of error in 
the exchequer-chamber, 571 

Elegit in debt after a ſcire facias, 572, 575 

Elegit in debt for an adminiſtratrix on a 
judgment recovered by her _— 

3 | ibid. 

Flegit in debt after judgment on a feſtatun 

ſecire facias tertenants, and inquiſition 
returned, 573 

The like, upon judgment againſt bail 
upon a writ of error in the exchequer- 
chamber, 575 

The entry of an elegit into a county pala- 
tine, and three other counties, 496 

Elegit on a judgment in debt in the com- | 
mon pleas, and the return, 576 


Entry of an elegit agaiuſt two defendants, 


and zihil as to one, and an inhuifition 
returned as to the other, after judg- 
ment upon a ſcire facia. $77 
Another pond a a ſcire facias, 211 
Return of an elegit where a leaſe is found 
and the land alſo, 578 
The award of an elegit, and alias on the 
roll whereon the judgment is entred, 
and the jngi/ition returned thereon, 


and a moiety delivered to plaintiff, 210 
Hlegit ſued out and returned into the ex- 


chequer, damm; by: 34.2703 171 


4 4. 


1 % 


ned in the 


bill z demurrer theretetand qoinder, 220 
Error aſſigned in trover for the moiety of 
him, chat Ahe original in ihe cauſe 
Was a e/az/am fregit,' 3 221 
General errors aſſigned on a ſtire facias 

agaiaſt the bail, 


ibid. oo 


Errors aſſigned on debt on three judgments 
affirmed in Ireland, © Page 225 
Errors aſſigned, the declaration inſuffi- 
cient and death of the defendant in error 
before verdict, ibid. 
Error aſſigned, the declaration inſuffi- 
cient, and verirt teſted before iſſue 
joined, 226 
Want of warrant of attorney aſſigned for 
error, and certiorari returned, that there 
is no warrant of attorney, 227, 352 
Deathof plaintiff in error before trial, 228 


the death, rejoinder and iſſue, 229 
Another before the return of the writ of 
inqui 230, 231 
The entry of a ſecond writ of error coram 
vobis on the abatement of the firſt writ 
by death of one of the plaintiffs in 
error, 232 
Another, infancy afligned, replication and 
iſſue, 231, 232, 252 
Error coram vobis, infancy aſſigned, & 
murrer thereto, 491 
Error aſſigned in parliament on a judg- 
ment in the king's bench, affirmed in 


On the affirmance of a judgment in 7re- 
land, _ | ibid. 
Aſſignment of diminution after verdict, 
| 2 
Want of original and writ of War — 
aſſigned for error, no original is certi- 
fied, and as to the writ of inquiry on 
mis breve; and another cer/torari is 
pray'd and an original certified of the 
right term, 237, 352 
Errors aſſigned in action of aſſault, chat 
the original was ſued out before the fact 
done, ertionari and the capias certified 
in nullo eft erratum joined: A certiorari 
ordered by the court to certify the ori- 


ginal which is certified in hc verb a, 234 
Error in law and in fact ailigned ; demurer 


ſpecial and rejoinder, 
Error aſſigned in parliameut by the attor- 

ney general to reverſe the reverſal of a 
judgment given in an indiccment of high 
treaſon, (the ſentence not being accord- 
ing to law) no warrant attorney. Cer- 
ticrari and judgment, that the reverſal 
of the judgment be ath.med, 238, 239 


225 | 


244 
L I2 Error 


Replication that he is alive, and traverſes 


the exchequer, 263, 233 
Afignment on a judgment in /cire facias 

out of Ireland returnable in the king's 

bench in England, ibid. 


— W 


232 i Pe me 
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Error ſpecially aſſigned to reverſe, an out- | which was given by the court of com · 


law pronounced in the grand ſeſſions mon pleas there, Page 254, 276, 288 
of Wales, ' . Page 2444245 | Errors aſſigned in the ria. 5 +: Toon 


Errors aſſigned that defendant in the action on a judgment in. ſcire facia 423 
was a priſoner, and had not a copy of E — gned in parliament to reverſe a 


the declaration delivered to him, 246 — iven in a maudamn, 250 
. Error by the bail tam in redaitione Judicii | Error Agnes in parliament in the 
_ quam in adjudicatione execution on the | mance of a judgment in Ireland, as 


recognizance, 290, 378 | Aſſigned in parliament, where the judg. 
Error afligned, no ſire facias affiled, 247 | ment in the common pleas was reverſed 
Error aſſigned by the plaintiff in the ac- | in the king's bench, 278 
tion, where judgment was given for | Error aſſigned, that the infant appeared 
the defendant, 253 | by guardian, and there is no record of 
Error aſſigned i in parliament on a judg- admiſſion, Certiorari in nullo oft erra- 
ment given in a mandamus, 248 tum, 289 


Af ignment of errors in ejectment tried at | Another certiorari ad informand” cur. The 
the bar in Ireland, 2372, 277 | admiſſion certified, = tid, 
The like affigned in parliament on a | Errors aſſigned, no original, and warrant 
judgment in the common pleas in /re- | of attorney, cert:orari pray'd if non mi. 
land affirmed in the king's bench there | er brevia, 2 "en 
and error brought in parliament here, | Error in replevin on a judgment given in 
271 | the borough-court of Wind/or, held by 
Error to reverſe a fine, with all the.plead- | Jetters patent, the whole proceedings, 
ings thereupon, and ſummons and ſe- | and judgment for defendant affirmed in 
verance, &c. 278, 285 the king's bench, 
Aſſignment of errors by attorney, death of | Errors aſligned for reverſal of an out- 


plaintiſt in error before the day in bank, | lawry, 457, 40 3. 464 


— 


' plea that he is alive, replication and 


iſſue, 228, 268 
Infra etatem aſfigned in Gower after a Cccrow. 
| verdict, replication, - derxs age, 268, 
| 250 Plea that the bond was delivered as an = 
Error aſſigned in the exchequer- chamber | crow, 6 
on a judgment in the king's bench, | 
f No warraat of attorney, —_ 2 — 'Excommun cat C apiendo.. 
| General errors aſſigned in parliament, and 
in nullo ei erratum, 363 Hreve oe \excommunicato catiendo after ſen- 
| Athrmance in parliament of a judgment | tence in the court chriſtian, | 579 
given in the king's bench, and tranſ- Replication, excommunication abſolved, 
miſſion of the record into the king's |. 10 
. 259255 o 
e like in the ex uer, 262, 2 | bes Ty 
Error in treſpaſs in the county palatine of . Extent. Vid. Inquiũtion. 
| Lancafter, commenced by latitat in the | 
king's bench, 217 | An extent in aid of the king, 307, 2s 
The like, to reverſe a fine for death, be- [ Inquiſition thereupon returned, 
fore the king's ſilver paid, 280 | Extent for lands on n © for 118 
The like, . 278 | treaſon, 304 


Error aſſigned for a proſecutor qui tam, A mortgage pleaded before outlawry to 
Sc. on a judgment given in Ireland, an inquiſition on an extent, 527 
286 | Writ IT ee Hape 550 
Error aſſigned inthe affirmance of a judge 3 2 
ment by the king's courts in Irland, 1 N 


' * 
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1 F. 
Feigned Jue. ide Adtion on the 


Fieri Facias. 


Fieri facias in debt after a ſcire facias, 
3 | Page 590 

Fieri facias on a judgment on a recogni- 
zance of bail in the common pleas, 
affirmed on a.writ of error in the king's 
bench, 582 
Teftatum fieri facias againſt bail on ajudg- 
ment by default on a ſcire facias in the 
king's bench, thid. 
The like, againſt a clerk of the king's 
bench, 587 
Tea, & non omit” fieri facias on the af. 
firmance of a judgment in the common 
po on a writ of error in the king's 
nch, ; „ 
Fieri facias for coſts on a judgment re- 
covered in a feigned iſſue directed by 
the court of king's bench, ie 
Fieri facias upon a judgment in a /cire 
facias quare execution non after a writ of 
error, x ibid. 
Fieri facias in debt, after judgment af- 
firmed, on a writ of error in the king's 
bench, | ibid. 
The like, for a defendant on a non pros? of 
the plaintiff at the trial, 684 
The like, on a judgment of debt by con- 
feſſion, ibid. 
Fieri facias in debt upon a judgment re- 
covered by the teſtator in his life againſt 
defendant in his life, and revived by 
executors of plaintiff againſt executors 
of defendant, 584 
Fieri facias for an executor againſt an ad- 


miniſtratrix in debt after a /cire facias, 


85 
Fieri Ker kak... bid 
The like, for the reſidue in debt, 1614. 
The like, in aflault, ' 586 


The like, againſt bail after a ſire A 
ibid. 


Fieri fucias for an executrix againſt an ad- 
miniſtratar in debt de Bonis propriis of 
the adminiſtrator, et ibid. 

Tyatum fieri facias in deht after ſcire 
facias, 581 


Fieri facias for reſtitution, after judgment 


reverſed upon a writ of error, Page 587 


Fieri facias, the ſheriff returns a leaſe for 
years taken in execution for part of the 
debt, and that there are no other goods 
for the reſidue, + 587 

Fieri facias, againſt bail upon a recogni- 
zance removed ogt of the common pleas 
by certiorari, after judgment affirmed 
upon a writ of error in the king's * 

Fieri facias againſt the principal in 45 
after judgment affirmed in the king's 
bench upon a writ of error, ibid. 

Fieri facias in debt after verdict and writ 
of error in the exchequer- chamber, 
where judgment was affirmed, 588 

Fieri facias where the judgment in the 
common pleas was affirmed in the king's 
bench, the plaintiff in the action died, 
and his adminiſtrator reviyed the ju g- 
ment, 589 

Fieri facias againſt bail in debt in the 
king's bench, ibid. 

Writ of ſeiſin and fieri facias in an aſſiſe 
of novel diſſei in, 589, 590 

Fieri facias of eccleſiaſtical goods, 

Fieri facias for the defendant where the 
plaintiff was non-pros'd, 591 

The like, againſt bail to warrant a capias 
ad ſatisfatiendum, ibid. 

Fieri facias againſt bail upon judgment 
on a ſcire facias quare executionem non 
upon error brought out of the common 
pleas, ibid. 

Teflatum feri facias for the reſidue, 592 

Recital of a fieri ſacias and levy thergupon, 


„ne yg 1 fe 44Þ, 
Plea a eri facias ſued out, and levy, re- 
plication and iſſue, 15 


The like, and iſſue, 394 
The entry on the roll of a feri Facias to 
ſave the ſuing out a ſcire facias, 500 
Fieri facias for the defendant for coſts in 
treſpaſs, | 592 
Fieri facias after a ſcire facias proſecuted 
by an adminiſtrator after judgment af- 
firmed upon a writ of error out of the 
common pleas in the life of the We 

4 . 

Teflatum fieri facias for the reſidue after 
execution adjudged upon a {care facies, 

| 593 
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* 


Fine. Yide Erro | 
Fine levied by tenant in fee, Page 199, 283 
Summons and ſeverance, and ſpecial 

pleadings in a fine, 278 


Fozejudger. Yide Bill. 


Fozeign Plea, 


Foreign plea pleaded to the palace court, 
$75 


122, 152 


Freſh Purſuit, 


— —„ — 


G. | 
Gant of an Office. 
Grant of the office of one of the filazers of 
the king's bench by the chief juſtice, 6 


_ ©  Exant bythe Boy. 
Grant by the king to the duke of York of 


the eſtate of a perſon attainted by act of | 


parliament, 144 


— a 
— —- — 


FY 
y—_— 


. . : | 


H, 
Habeas Cozpus. Vide Recital. 


Habeas corpus to remove a perſon charged | 


with actions in the king's bench from 
the Fleet to the king's bench priſon, 


Another to remove a cauſe 'out of 15 
ſneriff's court in London returnable im- 
mediately, ibid. 

Directions to the marſhal's court, 1614. 

Habeas corpus upon a capias in withernam, 


Habeas corpus to teſtify, ibid. 


| Hal eas corpus cam cauſa returnable before 


one of the juſtices of the king's bench, 

| ibid. 
Hateas corfus ad reſpondendum directed to 
the judges of the palace court, 7bid. 
Habeas corpus altho? ſick in priſon, ibid, 


/ 


Habere facias Poſſeſſionem. 


Hatere facias paſſeſſionem awarded in eject- 
ment, Page 194 
The like, after a /cire facias on a recovery 
in ejedment, „ £ ioggs 
Another, and a fieri facias upon judgment 
affirmed on a writ of error in the king's 


bench, ; 597 
Habere facias Seillnam. 

Writ of /cifin in debt after judgment af.. 

firmed in the king's bench, 598 


Habere facias ſeiſinam upon a writ of afliſe 
of novel difſeifin, 
Homine Replegiando. 


The entry of the writ of homine replegianuo 
and all the proceedings, with the judg- 
ment thereupon, 293 


Due and Crx. 


The ai, prius record, in an action on the 
ſtatute of hue and cry for a robbery of a 


maſter and ſervant, 295 
I. 
Imparlance. Vid Licentia Jnterlo- 
Fe” quendi. © + 
Indidtment. 


Indictment for high treaſon, with all the 
proceedings therein, and judgment that 
the priſoner be hanged, drawn and 
quartered, 


Infozmatfon. 
Information of deer-ſtealing on the ſtatute 


tion thereupon, 301 
Certiorari to the juſtices, to certify the 
proceedings chereon in the king's bench, 
and return thereof, 302 
Information of perjury in an action of re- 


Another 


ibid. 


238, 244 | 


of M. 3. Inquiſition, and the convie- 


plevin, 8 


The T A 
Another on ſtat. 5 E/iz. for exerciſing the 
trade of a brewer, Page 303 


Infra Etatem. Vide Erroz. 


Infra ætatem pleaded to an action for 
taylor's work, replication that they 
were neceſſary for defendant's degree; 
rejoinder not neceſſary, and iſſue, 107 

Scire facias againſt the heir and tenant ; 
the heir pleads infra ætatem, 383 


Inquiſltion and Inquiry. Fide Elegit. 
Judgments. Nil Dicit. 


Inquiry awarded in caſe, 8, 57 

Another to inquire , what damages the 
plaintiff ſuſtained by breach of the firſt 
promiſe, 57 

Inquiſition of the value of the lands and 
colts in dower, and inquiſition — 
and judgment final, | 

Inquifition on an elegit, defendant ei 
of land in fee, and a moiety ſet out to 


the plaintiff, -— 211 
Inquiry awarded in an action on the caſe, 
retura and final judgment, $7 
Inquiſition on an outlawry for high | 
treaſon, and the return, 304 
The like, out of the exchequer on a Acre 
facias in aid, 308 
Inquiry of damages taken by the bailiff of | 
a liberty, 472 


Inquiry taken by a a ſheriff, return - 
ed by his ſucceſſor, 485 
Inquiry in replevin on a judgment by de- 

fault upon an awvowry for rent, to in- 
quire how much rent due, and the value 
of the goods, . 
Writ of inquiry upon an original, 611 
Writ of i inquiry in an action on the caſe, 
Inquiry for the meſne profits after 4 
ment in ejectment affirmed on error in 
the exchequer-chamber, and the return 
thereupon, . ibid. 
Inquiry of damages in replevin, where 
judgment was given for the defendant 
on demurrer, — "660 
Inquiry of the arrear of rent, and value of 
the cattle diſtrained on von pros in re- 
plevin, 348, 601 
Inquiry of damages in replevin after judg- 
ment upon a demurrer, 602 


3 L E. 


Inquiry after ** facias againſt an admi- 
niſtrator where the defendant died be- 
fore the return of the _— writ of 

age 6og 


inquiry 
Hatere facias poſh Nonem and wi * in- 
quiry upon a judgment in e 
60 


Inquiry of the value of lands deſcended to 


an heir,  Jbid. 
Inquiry in an action qui 2am, Kc. i in pro- 
hibition, „ 


The like, upon the ſtat. 22 & 23 Car. 2. 


c. 4. for meſne profits after affirmance 
of a judgment upon a writ of error in 
ejectment, 607 
Inquiry of damages in treſpaſs, where 
the defendant pleaded not guilty as to 
t, and juſtified as to the reſidue, and 
judgment for the plaintiff upon a de- 
murrer, 608 
Inquiry upon the ſtat. 8 & g V. 3. intitled 
An act to prevent frivolous and vexatious 
fuits, 608, 609 
Another upon the ſame ſtatute, to be ex- 
_ ecuted before the judges at the — 
9 
Inquiry upon the ſtatute where the plain- 
tiff died after mee, and before 
final judgment, ibid. 
Inquiry in replevin on a jadgment by 
default upon an avowry for rent-to in- 
quire how much rent due and the value 


of the goods diſtrained, -- - -- - --610. 


Inquiry where the action was | brought by 

4 original, N 611 
Inrolment. 

Before a Judge of-the ares, : 50 


A vid: Abatement. Bar. 
Nil Dicit. Non Pros. Beplevin., 


2 for plaintiff on a demutrer in 

tement to a declaration, 1 

For plaintiff in caſe, after demurrer in 

bar, 57 
After confeſſon of damages in caſe, to 

prevent the executing a writ of ngeby, 

, 4/0 

Judgment final in caſe, on a verdi& for 

the plaintiff, 510 

Againſt an heir quando aſſets acciderint, 

| 593 
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.dower to recover ſeiſin and the value 


of the ier and colts after a tender, 


Page 189 
Fox x lac on a verdict in debt at the 
257 

. in tower, Wer v6 


Fir defendant after a demurrer in debt, 
217 

Non pros? in replevin for not declaring, 
$95 

Jadgmept final after a writ of inquiry, 
| 374 
That the firſt and third promiſes are in- 
I 5 luſbclevt, the ſecond and fourth ſuffi- 
cient, 497 
wo defendants, one appears and pleads 
* ſpecially, andthe other ſuffersj udgmen t. 


137 

Fo the plaintiff in treſpaſs aſter verdict, 
219 

Iudg ment on a verdict in treſpaſs, part 


* for the plaintiff, part for the eſendan 1 

473 

For damages confeſt on a plea of 1 aa- 
miniſiravit fræter, &c. ibid. 


Againſt two executors, where only one 
appeared, 478 
In debt after a verdict for plaintiff, in 
Middiejex, 379 
In ejectment by zi! dicit with a remit" 


194. 507. 


dampra, | 
In replevin, that the replication 15 good, 


-* Inquiry awarded and judg ment final, | 


374 
For defendant-in replevin in an inferior 


court, to have a ret? irreplegiabile, 356 Ju 


i Imertacutory judgment in replevin, 35, 


373 
Judgment for plaintiff in replevin, 352, 


374 


Por the demandant i in a writ of aiel, gz 
Tbe manner of entring a judgment by 
' Confeflion on the roll, 4 
Judgment on an indittment for treaſon,' 
that the party * banged, drawn and 


quartered, 241 
odgments pleaded, 100, 11,374 
replevin for plaintiff after a writ of in- 
- uiry ? 34 8 | 
la #/c-re facias againſt bail by wil 41. 
80, 
In a ir- facias againſt principal and bail 


in error, 279 
875 2 "TY : 5 * = 


7 
1 


For plaintiff after a verdict on n ef 
Faftum in the common pleas, Page 379 

For plaintiff in ejeAnient after a verdict, 

280 

For plaintiff in treſpaſs after agar, 

where the jury give more —_— than 

declared for, 

For plaintiff in ejectment after 48508 2 
a double demiſe, 


For plaintiff on a_/cire faciatin cement: 


394 
Judgment de aſſets in futuro, 482, 50 
On failure of the record, 49 


giyen on the biſhop's certificate, 342 
For the king in a guare impedit a by 
the juſtice of aſſize, 
That the array of the panel is 1 be 
and a wenire do novo awarded, 345 
Judgment per ail dicit in prohibition, 
320 
Judgment in caſe for words, part for 
plaintiff, part ſor defendant, 508 
Judgment, part for the king, part for the 
; rd on a verdict in an action gut 


224 

1 that the reverſal of a judgment 
be afhrmeg, 243 
For coſts in duplo in a prohibition, 325 
Judgment in a ſcire fucias for a ſurviving 
plaintiff, 398 


| Judgment | for the king 1 in a ſcire facias ad | 


fatisfaciendum, 422 
Judgment for defendant on his waging 
his law, 468 
dgment againſt an executor in caſe on a 
promiſſory note given by his teſtator, 


04 

Judgment in debt againſt the heir of an 
heir of a deviſee, ibid. 
The entry of a judgment on & ſcire facias 
in the common pleas againſt the bail on 
a recognizance on à new original, upon 


the * of an outlawry, 526 
nmr Nn 
Jurata and Juratop'. 


The jurata in Middle/ox on a writ —__ 


and continuance, 


ths debt in the kings bench jo Mile 


I] At the aſſizes in the king's bench, 
Another, in cee owe” pre 


285 — 12 * 


Judgment for the king in a quare impedit | 


%%% M7, ET. 


* 
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In an action li tam in the common pleas 
- in London, Page 223 
In an action g ram on the ſtatuie of hut 
and cry, ben | 
Jurata continued in the king's wo — 
N 250, 5 
In Middle ”l | 
In a prohibition, 315 
Ia replevin at the aſſizes, 358 
In ſcire facies at the aſſizes, 401 
Jn a quare impedit, 340 


* on a trial at bar, 273, 327 $07 


r 


k. 


King. Yide Demiſe le Bor. 


Laticat. 


The from of a latitat, ain & * | 


6121 


Latitat pleaded, 122 
Tue entry of a latitat on the roll to ſave; 
| the ſtatute of limitations, 469 


; Leafe. 1 
Leaſe at will pleaded, 82 
Leaſe for a year pleaded, 196 
For years, 199 
Leaſe * releaſe ſet forth ! in a ſpecial 


= . „ aten e 


Levant @ Couchant. 
Levant & conchant pleaded, 


366 


Licentia Interloquendi, or SIN to 
* Imparle, | 


Imparlance in the "bing's bench, with a 
ſpecial note, 


Another Jpecial, and x plea in _ 


n in the king's bench, 469, 521 4 
Ein und further imparlance to a 


| 


Imparlance to a plea, * Pur 
Further — * hag 3; 
Theeny of an imparlanee on theroll in 

the common pleas, 495 
Special imparlance, 123 
Imparlance to anſwer, 106, Nw 137. 

* 185, — 

Another, where one 3 a 

and the other makes default, 137 a 
To reply, 355 
Imparlance to reply, ſpecial and con- 

tinuance, ibi, 


Where plaintiff was created a peer after - 
the declaration delivered, and before 
plea pleaded, Soo 

Imparlance to join in demurrer, | 

Imparlauce and further imparlance m 
dower, 189 

Imparlance in prohibition, 326, 330 

Another, and the defendant pleads dou- 
ble by the leave of the court, 332 

Imparlance i in a guars impedit, 340 

Another in replevin and further impar- 


lance, 247, 354 


M. 
Wandamus. 
Mandamus to admit a capital burgeſ:, and 
the return, the 2 verdict and 
aſſignment of errors therein, 248, 250 
To reſtore a proctor, | 613 
Award of a mandamus to the biſhop, in 2 
guare impedit, 342 
And the biſhop's certificate thereupon: to 
the judges, ibid, 
To the judge of the ſpiritual court to ad 
miniſter Re One 9 0 YR 
Hh I 3 


| : 
| Mandeyi ballive by the ſheriff of Middle. 
ſex to the high bailiff of wu 


Another, 


545. 548 
Wemozandum. 


declaration in an inferior court, 354 


Memorandum in a prohibition, 341 4 338 


The 
By next friend, Page 429 
Of the ſame term, 469 
Of a term paſt, 227, 429, 185, 469 
Of a year paſt, 469 
n in the common pleas, 156 


| Witeimus. 


Mittimus to the judges of the common 
eas of a dedimus poteffatem for aſſigu- 

ing a guardian in an action of waite, 
the dedimus poteſlatem and return, 616 
Mittimus to the juſtices of the king's 
bench in Jre/and to certify an india. 
ment, 231 
Mittimus to the crown office in the court 
of king's bench in Ireland, upon a 
judgment affirmed upon a ſpecial ver- 
diet on a forcible entry, 617 
Minnie upon a judgment in the com- 
mon pleas in Ireland, affirmed in the 
king's bench there, and the judgment 
AN. brought by writ of error 
to the king's bench here, and both 
writs of error quaſhed, 61 
Another to the king's bench in Ireland 
on a judgment for defendant in eject. 
ment affirmed on a writ of error in the 
king's bench in Exzg/and, and return 


thereof, 6, 8, 619, 626 

bn Vide On. Suggeſtion. In 
nullo eſt errat*. 

Death of one of the plaintiffs in 1 


217, 228 

Of plaintiff in a ſeire facias againſt - 
. tenant, _ 

Death of plaintiff in error aſſigned 3 | 
fore the day in bank. Replication. 
Verdict for plaintiff, 228 

Death of plaintiff aſſigned before the re- 
turn of the writ of inquiry. Scire 


facias prayed to the Jherifts, of London, j 


230 


N. 


Nil dicit. Vide Judgment. 


Nil dicit in ejectment with a remiſſion of 
the damages, | 194 


TA;B: LL £ 


Another, & habere fac” P Meſionem award- 
ed, Page 194 


In debt after imparlance, 473. 503 


Nil dicit of the ſame term with the de- 

claration, 473, 483 
In a ſcire FJaciat, 380, 395 
Nil dicit in caſe by original, 477 


Nil habuit per Deſcenſum. 


Had nothing by hereditary geſcent, ex- 
cept, c. 112, 180 


Nil * in Tenementis. 


Had nothing in the tenements in debt for 

rent; replication, tenant by elegit. 
Rejoinder, tenant by elegit prior to 
ores Surrejoinder, the judgment 
y fraud, rebutter for a juſt debt, ſur- 


rebutter & exit' - 619, 169, 172 


9 | Another, except a reverſionary judgment 


when the reverſion ſhould happen, 181 


Vide Bar. Bill Mid- 
Dcire Facias. 


Nihil Ketozn'. 


Hill Prius. 


The manner of making up the 51 privy 
record in a real action, 


ni prius in debt i in the king's bench, 


185 
In an iſſue on à writ of error in _— 
268 
In a writ of error in caſe, 227, 228 


In an action of hue and cry on the ſtatute 


of Winton, , d u 
In replevin, * 1 — 
IIn a ire N 
On an iſſue in the petty-bag office, 38 ä 
In n 125 — 13M. 
Holle Pꝛolequi. 


latr inde in caſe quoad partem, 3 
Another, in treſpaſs, | 448 


Nil dicit in a prohibition, 320 


92 
her manner of making up a record of 


 _*F* __ ͤ 
* 


y She 


Non Aſſumpllt, —o_p not undertake, 
t 
Non Iſumpſit infra ſex Innos, Did 


not undertake within ſix years. 


Non aſſumpſit infra ſex annos, Page 32 
Non aſſumpſit infra ſex annos before the 
exhibiting the bill; replication, a /ati- 
tat ſued aud continued. Rejoinder that 
the defendant did not undertake, and 
iſſue, ibid, 
Non aſſumpfit to part, demurrer to other 
part, 56, 57 
That the teſtator non af/imp/it, 478 
Nen afſumpfit infra ſex annot, before the 
ſuing out the original writ pleaded to 
an action on the caſe, brought by an 
adminiſtrator. Replication that ad- 
miniſtration was committed ſuch a day, 
whereby an action accrued, 471 
Non aſſumpſit infra ſex annos before the ſu- 
ing out the original writ and iſſue, 
478 

Non aſſumpſit infra ſex anno before the 
exhibiting the bill; replication and 
iſſue, ibid. 
Another, and iſſue where the venire ariſes 
in the county palatine, and wenire 
awarded thither, and record ſent to the 
chief juſtice of Cbeſſer to try it, and 
certify to the king's bench, 479 
Another, and replication, a bill of Mid- 
dleſex, alias & plur ſued out and con- 
tinued, 3 
Three defendants, two plead nan 
aſſump/it, and the third by leave of the 
court pleads a double bar aun afſumpfit 
and bankruptcy, 106 


Non Culpabilis, Not guilty. 
Not guilty in caſe, before and after im. 


' parlance, ; 12 3 
In ejectment, 194 
Not guilty within fix years, 483 


In an action gui tam on the ſtatute of hue 


and cry, 296 
In an aſſault and impriſonment, 437 
In treſpaſs, | 474, 439 


Not guilty upon the new aflignment in 
treſpaſs, 
Not guilty as to part, 


Jahn 
129, 426, 435 


A B L E. 


ö 


| 


Non Dampnificatus, Not damnified; '' 


Non dampnificatus to debt on à ſheriff%s * 
bond to execute a replevin with effect, 

ö E 
Another, to a counter ſecurity —— 
Non debet, Does not owe. 


Non debet as to part, 21 s 
Another in an action gui tam and iſſue, 


Non debet on a penal ſtatute and As, : 


256 
Non detinet, Does not detain, 
Non dttinet, as to part, 215 


Non Devaſtavit, Did not waſte. N 
Replication, aon devaſtavit, rejoinder and 


iſſue, | 1 14 
Non Diwiſit, Did not demiſe. 
Non dimifit and iſſue, | 


= 
Non eſt Fafum, It is not his deed. 


Nox oft faftum, 379. 


* 


Non gf. fadtum of the teſtator by eg | 
| 1 


tor, 
The like to a releaſe of error, 229 
The like in debt on a bond in the com- 
mon pleas, 379 
The like to articles, 488 


Hon Infozm', is not informed. Vide 


Ejektment. Judgments. | 
Non inform” in ejectment, and a remiſſion 


of the damages, 506 
Non Jnfregit, Did not break. 
Did not break the covenant, 478 


- 


The T A 
AE Lianen, Has not indem- f 
fe indempu Fcavit, Page 162 
Gon Jntravit, Has not entrod. 
Nor intravit and iſſue, 106 
Hon Licentiavit, Did not give leave. 
1 licentiavit in treſpaſs, 427 
T Non Omittas. 
. e latitat, 624 
544 


Nox omittas ca a in debt, 
Von Ponend' in Iſliis. 


'Writ of nou pouendis in affific. 625 


Non Pzos'. 774 Erroz. Judgments. 


Beciral. Poſtea. 
: Now pros? for not a after a removal 
of the cauſe by habeas corpus, 488 
For not joining in demurxer, 103 
For not afigning errors, 224 


Nen pros in homine replegi ando, 293 
On evidence —_— a full jury * 
» 
For pros in in, plaintif not — 
ing in bar to a cognizance, 347 
\For ee of a replevin to the avowry, 
484 
Fon pres? in the mayor of London's court 
for not declaring there, ibid. 


IDS 


\ Another for not AY in replevin, | 2 


5 4209, 505 
The entry of a non provi in error after two 
9 facias AN ee, non, 236, 


238 


282 


* — 


Non Beliquit. 


| Flas, that defendant's huſband- von 
religuit 1900 /. an then pleads a re- 
tainer, | ee 9/1 215 


a 


21 


— 


+ | 


n Alignment, New aan, 437 | 


> LF 


” 
4 


— Nullo Errat'. 
In null oft erat” joined in ' parliament, 


Page 263, 243 
The like i in the king s bench, 452 
In the exchequer chamber, 262 


Death of one of the plaintiffs in error 
ſuggeſted after errors aſſigned & in null 
eft errat' pleaded, 238 

The like, 225, 236, 238 


Ir null oft errat? ſpecial, after a certiorari, 


Sc. in the king s bench, proteſtando in 
nullo eft erratum, 231 
Malle eft erratum joined in parliament by 
an executor, 234 
The like on the aſſignment of errors to 
reverſe an outlawry. 246 


Nul ticl Recozd', No ſuch Record. 
Vide Sci' fa". 


Nul tiel record of a plea by the defendant, 
Of a judgment pleaded to a {cire facias, 
47 3» 392 
Nul tiel record that plaintiff impleaded 
defendant in the ſame court, 
Another in the king's bench very ſpecial, 
Replication, rejoinder, demurrer and 
Jener. 392 
Nul tiel record" of recovery as to part. 
Replication that there is ſuch a record, 
182, 404 
Nul tiel record of a judgment, replica- 
tion, another /cire facias pending, nul 
tiel record”. Rejoinder nul tiel record”, 
ſurrejoinder and iſſue, 473+ 393 
Another by bail put in, in the king's bench, 
rejoinder and iſſue, 390 
Nul tiel record? of diſcontinuing a ſcire 
acias, furrezoinder and iflue, 393 
Nul tiel record* compared. Replication, 
rejoinder and iſſue, failure of record, and 
judgment for the plaintiff, 498 


— 


— 
— 


; ©. 
Omer. | 2 enen. 
4 judge" order Gr” a ſpecial actiiam, 


612 
Order 


Original. Vide War, Erroz. Recital. 


An original in treſpaſs, and the return, 


he ; © .4- SL 


Order on petition to aſſign errors in par- 


liament, Page 264 
Order for the hearing counſel on a writ of 
error, ibid. 


Orders for the affirmance of the judgment 
of a writ of error in parliament, and 
the remiſſion 1 the record in the king's 
each, | | 266 


The præcipe for an original, 
An original in treſpaſs quod clauſum fregit, 
221 


23 
An original in caſe by the aſſignee uind 


the acceptor of a note, 90 


Outlawry. Vie Utlega “. 
Orer. Yide Bar. Debt. Replevin. 


For leave to file an original, Page 247 
Plene Abminittrübit. 


Plene adminiſtravit by an executor. Re- 
plication and iſſue, 475 

Judgment for the damages confeſſed. 
Iſſue. Unica taxatia, et egal taxatio 
dampnor until the iſſue tried, 475 


Poltea. Ny 


Paſtea in a writ of aiel, and verdict for the 
tenants on a full jury in Middleſex, 9% 

Poſtea in ejectment, and verdict found 
ſpecial at the aſſizes on a full jury, in 
caſe on a verdict for plaintiff per = 


In debt, and verdict for plaintiff at —— 

aſſizes, per tales, 257 

In dower at the aſſizes, verdict for the de- 

. may and find the value of the 
an 


Nes Facies. Verdict ſet aſide for a mificiadabor'? in 2 

Oper on a bond and condition prayed and | Jury in giving the verdict, 270 
ſer forth, 173, 419 Verdict de novo, "ibid. 
Of a writ of guare impedit 343 Verdict for plaintiff on il debet, As de- 
Of a writ of /cire facias & alias & retorn' _— owes — and Goes not owe — 
e bee -.* 8 511 

Of recognizan and The like, 509 
e 3 * 151d. Peſtea on a verdict 1. A in Londen on 
Of an original, 235, 408 non debet TG r 224, 
of CT the princig l The like, 0 208 

Of th 3 al, — {1 $45 G 

© Jud _ Verdict in ejetment « on non a pleaded 


Oper and Termi ner. Vide Erroz. 
| IJndittment, | 


The commiſſion of oyer and terminer at the 
Old Bailey certified ; and alſotheindict- | 
n mow _— judgment of execution, 

165 n 242 


. ö 


P. 


and tried at baar,ſrc 
Poftea on a verdict 72 tales i in f 


aſumpfit, 
The like on a verdict for plainti® . 


iſſue folvit ad diem Stotz 
Verdict for the plaintiff on an iſfue on 
plene adminiſtravit, | 10 


Verdict in an action on the fatute for not 
coming to church on al z, quay for 
plaintiff, part for defendant, .... 511 

Verdict at bar for the plaintiff, 507 

Verdict for the JR on non ef * | 


SIT 
For the defendant on FR affect, ibid. 


Petition. For the defendant in treipaſs on mom cx? 


Petition for a writ of error to be argued 
at the bar of the houſe of lords, 264 


- pleaded, zi. 
For the defendant in treſpaſs, Where ſta- 
tute * 3 was 5 ibid. 


244 1719/19. ddr 


> The T A B IL. E. 
For the defendant on plene adminiſtravit] For the plaintiff in \ treſpaſ on ſeveral 


\z! pleaded, Page 511 ſpecial iſſues, atk Page 425 
For the plaintiff i in covenanton conditions | In covenant upon ſeveral iſſues, 506 
performed, pleaded, 512 Ia quare impedit, verdict for the king, 


For the plaintiff in ejectment, ibid, 517 
For the plaintiff in treſpaſs after a view, | For plaintiff in a feigned iſſue out of 
'589| chancery 518 

For the plaintiff on on eff fadun, 512 | Poſtrain treſpaſs, and verdict for plaintiff 
For the plaintiff on infra avatem, 519 on a full jury, where the action aroſe 


Poſtea, where a Juror is withdrawn. Di/-| in a county palatine, 218, 219 
tringas decem tales tarderet', 489, 512 | 
| Verdict for the defendant in replevin, Preſcription. 
where property is pleaded, 512 
In ejectment on a double demiſe, part | Preſcription to hold a fair, 30 
for plaintiff, part for defendant, 513 For common, 367, 360, 368 
In treſpaſs for ſtopping up a way, bid. | For a way, 427 
Verdict for treſpaſs, part for the defendant, | To fiſh with nets, | J 1 
ibid. For a water-courſe, | 55 
For the plaintiff on non aſump/it infra ſex | For repairing fences, 70 
annos pleaded, 513. 514 Another, 318 
For defendant, executor in caſe, that his In treſpaſs for neceſſary eaſement, 449 
teſtator non aſſumpfit, ibid, | For a driftway, | 452 
Fe. plaintiff in an action on the ſtatute of | 
en ian, t Btbil Vide Bill. Du 
£ Poe & — , where a Full j jury aps | Fe onege. 1 ; mmonire 
Pear 50g, 510 Facias. LY; 
Thintif — nenn Writ of privilege for a filacer of the kin g's 
| Verdia, part for the plaintiff, part fer the aruing 585 
defendant in caſe for words, 508, 509 Another, for an attorney of the king's 
n , wg 3's $15 bench, | | 627 
In ejectmemt; part for plaintiff, part for| 
— 648] 515 Procedendo. 


* 3 ere A e of procedendo upon a habeas corpus 
For tang; cafe for continuing to ſtop | irefted to the conſtable of the honor 
* lights, where there was an of iſſue 4 _ caftle of F * 5 
part, and demurrer to other part, ibid. þ Another, 4 . 1 
Ia quart impedit,, 45+. 346, $17 A procede upon a writ o certiorari - 
Nor eat the aflizes in a aſs againſt | rected to the mayor, aldermen and 
"High 1 where the chier Jude by 3 of n 3 | ibid. 

' — GENA | . 
4 x — wht A 548 |. Error. Scire Facias Caſe. Cove: 

Non pros at in prohi irian, 16 

Verdia for the defendant i ina ware od (Þ Leters teſtamentary, 51, 145, 147» 165 
that the ed was not paid, 31 5.327 Of letters of „ 165, 167 
| Pofteaand verdi in Middleſex i in the com- | Of a will, 1 
mon pleas, in debt on nou E Se. | of a writ of error coram vobis, 231, 232 


verde by a full jury at the aflizes "er Pzobihicion. 


plaintiff in geckment. : 273 
Boe in a /crre — and verdict [pecial, _—_— for a Prohibition for words, 
401 135 | „in 319, 3371 157 


Wri 


3 


7 
2 


rows | 


For refuſing a copy of the libel Page 321 


By the huſband, for that his wife by law 
could not make her will without his 
aſleat, | - ibid, 

Suggeltion on a ſuit, that the party had 
not leceived the ſacrament in his pa- 
riſh church, 322 

Plea that he had received it in the abbey 
church, 323 

Another upon a modus decimandi, 311, 

8 3223, 325 

The entry of the declaration, demurrer 
and joinder in a prohibition to the earl 
marſhal's court againſt an undertaker 
for marſhalling a funeral without li- 
cence from the earl marſhal. Plea 
demurrer and joinder, 316 

Suggeſtion for a prohibition for the word 
awhore, 319 

The writ of prohibition thereupon, 630 

Declaration on a prohibition to the court 
of honour, defendant having aſſumed 

a coat of arms 175 | 

Double plea and demurrer and founder, 

| 5 ſer 

The entry of the inrolment of affidavits 


to prove the ſuggellion purſuant to the | * 
ſtat. 15 —_— e 338 R. | > a2 8 
Suggeſtion ' for a prohibition to ſettle the : 1 | WENT 
limits of a pariſh, 335 | Becital. Je. Bar. Beplevin. Erroz. 
The entry of a judgment by ai dicieina| "ans. a _—_— 
prohibition, 3 320 A On” AO 1 mn ; 
_ 7 | | Recital of a bill of Midgle/ax fued, 104 
Pꝛoteſtando. Of a later ſne dn. 105 h 
; f | f a bill exhibited againſt warden 
Prote/lando that he has not eloigned, 117 hag» Flee, we; * 1 — 161 
Protetando that he has not performed 119 | Of an original out of chancery,” , 431 
That the original on which the Proceed - Gf A And 49, 250 
ings were founded was an 2 be- Of judgment by non infored dicit, 
tween the parties in a plea of treſpaſs | Poa bibs bp 
G on the hs flere 5s no error in in. | Recital of a writ of error, returnable 1 
roteſtando that there is no © | the king's bench and affirmance 'of fl 
record, and then demurs, | 231 |. 2 e 
Not ſeiſed in fer „ -451 [Of an alias capiat, SET 
That no part of the debts are paid, 59 Of a pluries, © — 
That there is no ſuch court, time out of Of letters t. 583 408 


mind, as the marſttal, proretando hon 
dedit, e e oo 498 
Prote;tando did not pay; rejoinder and 
iſlue, ek 493 


——— i. _—_ 


Q. 


Writ of error in a guare impedit, 339 | 


. | Of marriage articles, 14 
Recital of a recordari, declaration, avowry, 
; | © replication, rejoinder, p9fea ænd nen- 


AAB . 

Quare impeuit, where king Charles II. was 
ſeiſed of the advowſon in groſs, that 
the church became void by Each. and 
the king preſented. Plea 4. B. ſeiſed 
of a manor, to which it belongs ;' and 
that he preſented and trayerſes- the 
inſtitution of the king, iſſue on the tra- 
verſe, and trial by the biſhop's certifi- 

| cate; and judgment for the king, 
Df. Page 339, 342 

Count in a guare impedit, where the king 
makes the incumbent” a biſhop, and 
afterwards grants in commendam. Plea 
variance between the writ and the count. 
Demurrer and joinder, 342, 343 

Another for that it belongs to the king to 

reſent for ſimony: judgment for the 

ing given by the juſtices at the aſſizes, 
7 +7 4 
Quaſhing a Writ ot Erroz. 

Quaſhing a writ of error 224, 229 

Writ of error quaſhed as to part, to be 

. proſecuted as to the reſidue, 290 


* 4.4 
A 5 
- : 


Of a ſpecial capias in treſpaſs. and the 
Of an add of parliament. 47, 
r 


— 
. 


ſult, a | = 


ihe T A 3 1. . 
Veguls. 


Of an attaint by act of parliament, P.144 
Of by-laws, 2 53 
Recital of a judgment recovered againſt a 

third perſon, who was committed to 


the Fleet by habeas corpus and eſcaped. | 


Judgment thereupon againſt the war- 
den, who brought error, returnable in 
the king's bench, where it was affirm- 
ed | 157, 160 


Of a bail-bond and condition, &c. 175 
Of a habeas corpus ſued, 35. 161 
Of a judgment in covenant, 100 
Of an imparlance, 102 
Of a writ of inquiry, ibid. 


Of a judgment de Ebnis teftatoris, ibid. 
Of adminiſtration granted to defendant, 
. 4 1 8 F 174. 399 

Recital of a bill exhibited in the court of 
the mayor of London, 16 


222 Becogni zance. f 
Entry of a judgment in a /cire facias in 


debt, on a recovery againſt the principal 
and bail, who brought a writ of error 
thereupon, | 380 
Entry of 2 izance on a writ of er- 
ror, returnable in the exchequer cham. 
ber in a judgment in the king's bench, 
I 
Upon a capiat in the common pleas in 
caſe, TWIST IRS 5 
Another in debt, | 
Another on a /cire fucias againſt the 
on a writ of error, .returnable in the 
king's bench on a judgment in the 
common pleas 3250, 520 
Entry of a 1 of bail in the 


recognizance g 
king's bench on a bill of A: dulſer, 521 


| Becoꝛdate facias L oquelam. 
Writ of re fa 40 to a county court, re- 
.turnable in the king's bench, 632 
Another returpable in the common pleas, 

i N f R 633 
Count in treſpaſs removed by recordare 
Facias loguelam out of the county- court 
for plaintiff to have his coſts, the da- 
mages being under 407. 


Common recovery ſued forth, 198 


375 


| 


521 
bail | 


Rule at 5, privs to ſlay the 7«/teq in the 
chief juſtice's hands, Page 83 
To make the tenant defendant in an 
ejectinent, who being after non-ſuited, 
the coſts were tacked thereon, 202 
Rule for judgment 1 in ejectment, 203 
To refer to the maſter to compute the 


rent atrear, and tax the coſts of the 


leſſor in an ejectment, 204 
Rule to amend a record after errors a. 
ſigned in the exchequer chamber, 260 
Rule of court to make a new „i prive 
record, poſiea and habeas corpus jurator 
in a real action, the original being loſt, 


6 | 2 
Rule to make and file a neiv roll of all he 
proceedings, whereon a judgment 
"given on a demurrer was figned and 

_ entred, the original roll being loſt af- 
ter a writ of error brought in the houſe 


of lords, ibid. 
Rule to amend an original, ibid, 
Rule to amend errors aſſigned, 524 
Rule for a prifoner to plead, 436 


Rule to expedite the determination of a 
cauſe, where the court was divided, 
324 

Rule of court to ſubmit to an award, 9y 
Rule of teference made at the fittings to 
refer a cauſe to counſel, il id. 


Releaſe. 
Releaſe of errors pleaded: Reptication 
non eff factum and iſſue, 229 
Another, i 229, 230 
| Belitia Uerificatſon' 
elisa werification' after the general iſſue 
pleaded, & cogn' aion' thereupon, 493 


Bemifle. Dampna, Remilſion of Da- 


mages. 

Remifit dompna in ejeftment, 19% 
After verdict, fs, ! 
. | After inquiry, 46, 457 


Beplevin, Vit Suggeſtion. Abate⸗ 
ment. 


cattle taken, 
Page 357» 359 
Cognizance for damage-feaſant, demur- 

marrer, Bar juſtifies the taking of a 


Count in replevin of 


toll, 376 
Demurrer general and joinder, 377 
For taking a mare in the king's highway; 


cognizance as bailiff of the lord Lemp- 
ſter, who took them damage-feaſant, 
Replication maintains his count, 351, 
352 
Demurrer in abatement, and winder, 
judgment for plaintiff, affirmed in er- 
ror, ihid. 
Replevin for goods in the borough-court 
of Mind ſor, held by letters patent, 35 3, 

3 
Plea, property in a ſtranger, — — 
and joinder, judgment for defendant, 
354» 355 
The like, 357, 358 
Replevin of goods and cattle, avowry for 
a diſtreſs for rent on a leaſe for a year. 
Replication that the rent was not in ar- 
rear and iſſue, 2 405 J07 
Replevin of cattle, plea property in a 
ſtranger, and traverſes the plaintiff 's 
property. Replication, that property 
3s in plaintiff, and iſſue, The like and 


Avowry and cognizance for damage-fea- 
ſant. Bar preſcription for common, 
when the land lies fallow. Replication 
and traverſes the putting in ſeven ſheep 

only. Rejoinder and iſſue on the tra- 
verſe, 59, 360 
— as bailiff for rent- charge and 
alty. Bar, defendant not ſeiſed of 

the ſervices, replication and iſſue, 360 

Count in replevin for cattle, avowry and 
cognizance for a diſtreſs for non · pay- 
ment of an amercement at a court- leet 


30 


joinder, 363 

Avowry that the place in which, Cc. is 

194 defendant's freehold. Bar, that it is a 
£86 common, and preſcribes for all cattle 


levant and couchant ; replication tra- 

verſes the common alledged, Rejoin- 

der, iſſue and traverſe, 305 
Vor. II. 


traverſe, Like replication, 357, 358 
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Cognizance juſtifies for common for all 
rother beaſts, from ſuch a time to ſuch 

a time; diſtreſs for breach of the cuſ- 
tom. Bar, that the cloſe is in plaintiff's : 
manor, and traverſes it in defendant. 
Replication and iſſue, Page 367 
Avowry for damage-feaſant. Bar, pre- 
ſcription for common for all horſe 
beaſts from May-day to Candiemas-day, 
Replication and traverſe the common, 
rejoinder and iſſue, 368 
Cognizance for a fine impoſed at a court» 
leet for not holding of conſtable, and a 
diltreſs for it. Demurrer general and 
joinder, | 369 
Avowry and cognizance, damage- ſeaſant. 
Bar, that the place in which is copy- 
hold, and on his admiſſion thereto, put 
in his cattle. Replication that the cattle 
were diſtreſſed by the lord for plaintiffs, 

1 

Fine for his admiſſion to the l 
rejoinder the fine unreaſonable, and 
that he tendered a year's value of the 
land, which was a reaſonable fine, 
which the lord refuſed. Demurrer 
ſpecial and joinder ; judgment for 
plaintiff, 371, 372, 373 
Avowry by tenant by elegit tor damage- 
feaſant, 374 
Count in replevin upon a recordare fac 
loqueiam, vith intent to have coſts, the 
damages in the plaint being under 
405. 375 
Cognizance by overſeers for à poors 
rate, replication de injur* ſua propria 
and iſſue, 349 
Count in replevin for goods caſt on the 
| ſea-ſhore; which plaint was removed 
out of the county-court into the king's 
beach by 'recordare, ibid. 
Avowry for ialvage. Bar ds injur* /aa 


propria, 350 
Reſcons, 


| Declaration for a reſcous of cattle diſz 


trained for rent, 


377 


Reſpondeas Ouſter. 


Re/pondeas ouſter after a demurrer to & 


| plea in abatement, 
Mm 


4» 492 
ihe 


- {The 

The like after a replication in abatement, 
Page 151 

3 in a writ of aiel, 92 
Anqathei, in caſe, and judgment by de- 


fault, and inquiry awarded, 472 
Another, in a guare impedit, 344 


Rcſponſſo. 


Several pleas to one declaration pleaded 
by one defendant, purſuant to the late 
act, 106 


Reſtitution. 


A writ of reſtitution and /uper/edeas after 
. outlawry reverſed, 634 
Another, | ibid. 


A writ of reſtitution of poſſeſſion, becauſe | 


the writ of habere facias fof/e Oe: 


| ſued erroneouſly, 35 
 Betainer. 

Retainer — by an e 

In afſumpfit by an attorney, A Pty 

retainer ſet forth, 27 


Ketozn' Habend'. 


Retorn' habend* after judgment for the 


- defendant upon & demurrer in replevin , 
636 


Another, upon the — default in 


replevin, 637 


Reverſal. 
The entry of rever/al of a judgment for 


error, 227 
Reverſal of a judgment on an * 

for high treaſon, 42 
Judgment for reverſal of an e 5 


Kiens per Diſcent. 
Nothing by diſcent, except, 112 


Another, replication that he hath aſlets, 
and iſſue, *' 147 


| Rule. vide Regula. 


TAS Ln. 


ö 1 


Scire facias awarded to hear errors, '222, 


8. 
DatisfaTion, 


The form of a ſatisfaction- piece, P. 481 
The entry thereof on the roll, 483, 486 
Satis faction acknowledged of part plead. 


ed, 443 
Scire Facſas. 


Seire facias to repeal letters patent, 411 


228 
Another and ſcire feci returned, and de- 
fendant makes default, 245 
Scire fuc returned to a ſcire facias by ori- 
ginal in the king's bench, 
Scire facias quare extcutionem non for the 
defendant in a writ of error, 665 
Scire facias againſt bail on a recognizance 
of bail in debt in the common pleas, 
380, 403 
Scire facias & teſtatum againſt tertenants, 
ſcire feci and judgment by default, 388, 
389 
Scire facias for an executor againſt an heir 
and tertenants, and {pecial pleadings, 
381 
Teflatum ſeire facias againſt an heir and 
tertenants in ſeveral counties, plea the 
teſtator outlawed, 385 
Scire facias againſt one bail in debt in the 
king's bench, 387 
Scire facias againſt an heir and tertenants, 
return that there are no tenants, 384 
The like to another county, return /cire 
Feat M. H. tenant, S.. ail dicit and 
zudgment, 386 
Scire facias gquare executionem non for ex- 
ecutors on a judgment recovered by 
the teſtator in the common - pleas, re- 
vived by the executors and removed 
into the king's bench by writ of error, 
389 
Scire feci returned, plea, no ſuch record, 
replication, there is ſuch a record, and 
iſſue, 390, 391» 473 
Scire facias againſt bail on a recognizance 
in a writ of error on a judgment given 
in the king's bench and affirmed in the 
exchequer-chamber, 390 
Plea that the judgment was in Middle, 
and not in the county of Stafford, 555 


Where the other executor died after 


[Tas T 


Plea by a tertenant that the defendant 
was not ſeiſed of the land at the time 
of the judgment, | Pa e 391 

Plea another cire facias pending, repli- 
cation, a diſcontinuance of that writ, 

392 

Rejoinder, no ſuch record of diſconting- 
ance, ſurrejoinder, there is ſuch a re- 
cord, | 393 

Scire facias againſt two bail, one makes 
default, the other pleads, defendant in 
the action ſurrendered himſelf to the 
Fleet in diſcharge of his bail, demurrer 
and joinder, contin' judgment, 76rd. 

Plea, payment of the money recovered, 

393 

Judgment by default on a ſcire facias in 
ejectment on a double demiſe, 394 

Scire facias verſus tertenants, return of 
the ſheriff, the tenements and lands 
held by them; plea that the defend- 
ant in the original judgment had no- 
thing at that time in land; replication 
that he was ſeiſed in fee, and ſpecial 
verdict for the plaintiff, 398, 402 

Scire facias ad aidiend* errores on a writ 
of error on a judgment in a /cire facias 
againſt the bail in Mai4/one court, 403 

Scire facias returned in error, ibid. 

Another on a writ of error out of Jre- 
land, ; 394 

Scire facias againſt bail, plea by ore de 
fendant no ca" ſa”, and by the other 
defendant a feri facias executed; re- 


plication, a ca" /a ſued out, and no |. 


fieri facias ſued out, and iſſue, *95,397 
Plea to a /cire facias againſt bail on a re- 
cognizance, that he was perſonated be- 
fore the judge by another of the ſame 
name, 398 
Scire facias brought by an executor, upon 
a judgment in the king's bench, aftirm- 
ed in the exchequer-chamber in the 
time of the teſtator, 638 
Scire facias for a ſurviving executor to 
hear errors in the exchequer-chamber, 


judgment recovered, 638 
The like in debt for an executrix againit 
an executrix upon a judgment recover- 
ed by the teſtator in a former king's 
reign, 639, 640 


A B L. . 
The like in caſe againſt adminiſtrator, 
| where defendant died after judgment, 
Page 640 
The like guare executionem non upon a 
judgment in the common pleas in debt 
atirmed on error in the king's bench, 
640 
The like in a county court to aſſign — 
rors in the king's bench, 641 
Scire facias upon a judgment in the com- 
mon pleas in the time of the late king, 
removed by error into the king's bench, 
641 
Scire facias quare reſtitutionem non, 22 
Scire facias againſt the late ſheriff, why 
the money levied upon a fieri facias 
ought not to be paid, 642 
Scire facias againſt bail in the common 
pleas; plea by one ul tiel record, re- 
plication and iſſue; judgment againft 
the other by ni dicit, 404 
Scire facias upon a recognizance upon a 
writ of error removed by certiorari from 
the common pleas into the king's . 
| | 43 
Scire facias ad audiendum record upon a 
writ of error out of the common pleas, 
on a judgment againſt an heir and ter- 
tenants, | 644 
The like ad aud/endum errores upon a writ 
of error to reverſe an outlawry in the 
king's bench, 644 
Scire facias againſt bail upon a recog- 
nizance upon a writ of error returnable 
in the exchequer- chamber, 644 
Scire ſacias for an adminiſtrator upon a 
judgment in the common pleas, affirm- 
ed upon a writ of error in the king's. 
bench in the lite of the inteſtate, 645 
The entry of the pleadings upon a /ſcire 
facias brought by an adminittrator up- 
on a judgment in the king's bench, 
affirmed in the exchequer chamber in 
the life of the inteſtate, 646 
Scare facias ad audiendiym errores upon an 
outlawry pronounced, 647 
Scire facias again an adminiſtrator, why 
damages ought not to be aſſeſſed where 
the defendant died before the return of 
the writ of inquiry, 647 
Scire facias in audita guerela upon the 
late ſtatute, 648 


Scire facias upon a judgment in debt, 640 


The like to revive a judgment in an aſiize 
of novel difſcifin, 


648 
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The like, for an executor againſt an heir | Scire facias upon a judgment in the To//e/ 
and tertenants, and ſpecial pleadings | court of the city of Hriſtol, removed by 
thereupon, Page 649 | error into the king's bench, Page 660 

The like quare refitutionem nen after | The like, to hear errors in the exchequer 


judgment reverſed by a writ of error, | chamber, 661 
650 | The like, guare executionem non in replevin, 


Scire facias ad au iendum errores upon a ibid, 
writ of error to reverſe a common re- Scire facias guare palſiſſfontm non in eject- 
covery, 651i | ment, on a judgment in the common 

Seire ffacias againſt an adminiſtrator upon] pleas, removed by writ of error, and 
a judgment in debt, where part of the | ſpecial demurrer thereto, 397, 661 
debt was levied upan a fieri facias in | Tefatum ſeire facias for an executor againſt 
the life of the inteſtate, 652 | tertenants, 662 

Seire facias in an affize of novel d/ferfin | The like, in caſe quare executionem non 
for an adminiſtrator, for damages ad- directed to the chamberlain of the 


judged in the common pleas, and that | county palatine of Che/er, ibid. 
judgment afterwards reverſed in the | The like, ad audiendum errores on a judg- 


| king's bench, and that reverſal aſter- | ment in the common pleas for words, 
wards reverſed in parhament, &c. and | | 663 
the pleadings thereupon, 653 | Scire facias quare execution” non in debt, 
Scire facias in debt for an execator, and | plea, a fieri ſacias ſued out and executed, 
ſpecial pleadings therein, 634 | Replicatiun 2 fer: fecit and iſſue, 


Plea to a /cire facias, a wa ſa' ſued out | | 394 
and executed, 65% | Scire Yacias againſt an adminiſtrator in 


Scire fu ias upon a judgment on a recog- | debt after judgment in the common 
nizarce upon capias in the common | pleas, affirmed in the king's bench, 
pleas alter a writ of error, 657 Retw n ci“ fect ; plea, that the admini- 

Plea 1s not tertenant, 656 {tration was fraudulently obtained ; 

Scire facias againſt one bail in debt, 657 demurrer, i 405, 406, 664 

The ike quare executionem non on a judg- | Scire factas againſt bail in the common 
ment in formeaen. removed by writ of pleas, on a clauſum fregit, original, oyer 
error from the common pleas into the | of the ire facias, oyer of the recogni - 
king's bench, 658 | Zzance, oyer of the original, and judg- 

The like, :gainſt an executor for colts | ment againſt the principal plea, no 
upon quaſhing a writ of error in the zudgment againſt the rincipal, before 
lite of the teſtator, Gc8 the Jeire facias iſſued. Replication, 

Scire fa ias tor a ſurviving plaintiff, 658 Judgment againſt the principal, de- 

The like, againſt executors, where the murrer ſpecial, 406, 408, 410 

defendant died after judgment recover- Scire facias ad ſatisfaciendum in the ex- 
ed, | 65g | chequer; plea, conditions performed 

The like, againſttertenantsafterjudgment | ſpecially. Replicaticn and breach in 

recovered 1n the time of the late king, not paying the money ; rejoinder pay- 

| ibid, | ment to plaintiff's order, ſurrejoinder 


Scire facias ſor a ſurviving executor againſt | did not pay; demurrer, 419, 422 


tertenants after judgment recovered in 
Scire fier* Inquir'. 


the life of the teſtator, ibid. 
The like, after a year and a day, upon a | 
judgment for the defendantin —2—— Fieri facias againſt an adminiſtrator in 
f ; | ibi. | debt after judgment affirmed in error 
— ' ebay audiendum errores — in order to — a i fer i inguir', 661 
y the heir, on %% foot irons | 
The like, ad audiendum erreres upon a ferry oor gan ea 
judgment on a ſcire facias, in the time | Another, plea a Hat 667 
of the late king, from Maidfore court, | Plea plene — and traverſes the De 
3 403, 660 adevaſiavit, replication and iſſue, ibis: 


0 
0 


T 


Son aſſault pleaded by a conſtable, 431 


NED The T A B L E, 


Simon. 


Replication by the attorney general 
nmony, Page 345 


Sol vit ante diem, Et lol vit ad diem. 


Payment before the day, and payment at 
the day. 


Sol vit ad diem by a third perſon pleaded to 

a bond, 173, 480, 423 
Replication v /olvit and iſſue, _ ibid. 
Solvit ante diem, demurrer and joinder, 


228 

Solvit ad diem, replication and iſſue, 482, 

493 

Payment of part pleaded to an action on a 

promiſſory note, ibid. 
Son Iſſault. | 

Sen afſault demeſne ſpecially pleaded, 

481, 456 

Another, replication de injuria ſua propria, 

| 470, 480 


Subpoena. 
Subęæna in London, 668 
The like in Middleſex, 669 
Sulpæna on a writ of inquiry, ibid. 


Subpana in Middleſex ſent to two witneſſes | 
in Ireland to give their evidence in a 


cauſe tried in Middleſex in 3 | 
, 1614. 


- 


Subpana at the aſſizes, 670 
Sal pæna in an aſſize, ibid. 


Suggeſtion. N Pbatement. YCault 
and Battery. Errozs, Mozs. P20» 
hibition, Replevia. Dcire Facias. 


That the king's writ runs not in the 
county palatine of Chefter, 218, 430 


That the record is falſely certified, 245 |- 


Suggeſtion pro retorn? Babend as bailiff of 
A. B. who too: the cattle damage-fea- 
fant, | 376 


Death' of one of the plaintiffs in replevin 
ſuggeſted after iſſue joined, 350 


Suggeſtion pro retorn' habend*, Page 347, 
358, 376 

Of the death of one of defendants in the 
action, | 499 
That plaintiff is one of the ſheriffs of 
Len on, and Venire awarded to the other 
ſheriff, 483 
That the bailiffs of the corporation are 
parties to the ſuit. And alſo the eoro- 
ners of the city of Coventry. Yenire 
awarded to tiers, i. e. perſons choſen 
by the court, 143 
Suggeſtion of the death of a plaintiff and 
one defendant of a writ of error, 490 
Suggeſtion of the death of one of the de- 
fendants in error, and is nullo eft errat 
pleaded, 217 
Of the death of the plaintiff in the judg- 
ment ſuggeſted in a plea to the ire 
facias, 399 
That the iſſue ought to be tried in another 
county than where the action is laid, 


130 

Suggeſtion in error, death of plaintiff, 
who made his will, and an executor who 
proved the will; and then pleads i 
nullo eft erratum, 234 


Summoniri Facias. 


A writ of ſummons on a bill filed againſt 
a member of parliament in the king's 
bench, a 502, 670 


DSuperledeas, 


uper/edeas to an attachment of privilege 
of clerk of the king's bench, 671 
The like, to the marſhal of the king's 
bench, where the defendant was brought 
by habeas corpus, and plaintiff not de- 
clared in three terms, was nou pros d., 
and defendant on filing common bail 
was diſcharged, ibid. 
Super/edeas to the ſheriff to diſcharge a 
priſoner, becauſe the plaintiff did not 
declare within two terms, 672 
Super ſedeas upon defendant's filing com- 
mon bail, * * ibid. 
Super/edeas to diſcharge tu 
5 having procured good bail, 2 
Superſedeas to the warden of the Fleet to 
diſcharge a priſoner taken upon a bill 
of Middleſex in the libert 9 


Im TAB L © 


of Weſtminſter; againſt whom there was 
no declaration in two terms, Page 673 


Super/edeas for delivery of body and goods, 
where an outlawry is reverſed, ibid. 


Superſedeas to a ca' ſa? erroneouſly iſſued, 
674 


Surrender. Yide Coprhold. 
Surrender of copyholg land to uſes, 205 


T 
Taliter Pzoceff”. 


Taliter proce” that judgment was affirm- 
ed on a writ of error, 162 
Another, 111, 562, 601 


Tender. 


Tender pleaded in debt for rent, 
Pleaded to a quantum meruit. Replication 

and iſſue, 70 
Replication, tender of amends before the 


action brought, 439 


Uncore priſt a render dower, 189 
. Traverſe. 

Traverſe of a preſcription, 360, 431 

Of a highway, 439 

Of freehold and iſſue, 441 

Of a cuſtom and iſſue, 444 


Of marriage, rejoinder and iſſue, 2, 123 
'The death of one of the plaintiffs in error, 
228 


Traverſe of inftitution and induction, and 


jſſue, 341 
Of ſimony, 345 
Another, 126, 327 


That defendant is not guilty of any other 
treſpaſs, than what he's juſtified for, 
| 445 


Treſpaſs. Yi: Bar. 


Count in treſpaſs, where the plaint 3 is re- 
moved by recordare for the plaintiff to 
have his coſts, the damages being under 
40 To 375 


164 | 


Treſpaſs for breaking plaintiff's cloſe, 
cutting trees, digging ditches, ſubvert. 
ing the ſoil with cattle. Bar licence to 
dig in plaintiff's ſoil, and preſcription 
for a way; replication and three iſſues 


taken ; verdi for the plaintiff, Page 
| 425, 428 
Clauſum fregit. Bar, that it is the free. 


hold of a ſtranger, and preſcribes to 
fiſh with nets. Replication de injuria 
Jua propria, and traverſes the preſcrip- 
tion. Rejoinder, iſſue, and ſpecial ver- 
dict, 431, 434 
Treſpaſs i in conſorting with another man's 
wife, 434 
Count in treſpaſs in the king's bench 
where the cauſe was removed out of the 
county-court, where /iberum ten tum 
was pleaded, 437 
Clauſum fregit and raking away hay ſet 
out for tithes 437 
Clau/. freger? and digging coals, &c. jultifi- 
cation, the cloſe a common highway. 
Replication and traverſe the way. Re- 
joinder and iſſue on the traverſe, 438, 
439 
Domum frei & cPummwith a continuance, 
Juſtification as to the houſe, that it is 
a common alehoule: And as to the 
cloſe, pleads tender of amends before 
the action brought, 439 
Declaration by an infant by his next 
friend, for aſſaulting his ſervant, Not 
guilty, 440 
Clau/um fregit and lopping trees, jaſtißca- 
tion by one defendant, t liblum ten tum 
ſuum, by the other defendants as ſer- 
vants; replication Jim ten'tum of 
plaintiff, and traverſes the freehold of 
detendant. and iſſue on the traverſe, 
40 
For carrying away and detaining vi & 
armis plaintiff's wife, 441 
The like, for taking and detaining Plain- 
tiff 's wife and goods, 447. 
For taking cattle ; juſtification, plaintiff 
indebted to F. $. who ſued him to ex- 
ecution in the wapentake-court, and 


levied the goods, Replication de in- 
aria ſua propria, and iſſue, 442. 


Treſpaſs for breaking and hunting in 
' Plaintiff's cloſe, 444 
Treſpais clauſum freger and treading 
down the plaintiff's graſs, Se. with a 
con- 
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.rontinuance, juſtification common in a 
field till reſown ; replication de /on tort, 
and traverſes the cuſtom. Rejoinder 

and iſſue on the traverſe, Page 444 
Juſtification of an aſſault by a conſtable in 
the execution of his office, 445 
For breaking the plaintiff's houſe, fixing 
poſts in the wall, breaking the cellar 

1 by 32” SPA +4 
Treſpaſs againſt the agents e Eaft 

India company for taking defendant's 

ſhip and goods, 447 
Treſpaſs and falſe impriſonment until he 

paid 5 8. 8 d. juſtification that plaintiff 

rode over defendant's lands, and re- 


fuſed to make him amends, ſo ſtopped | 
447 | On a trial at bar, 507 


him till he paid, | | 
For meſne profits by the plaintiff in eject- 
ment, KEN 454» 455 
Treſpaſs for fiſhing in the plaintiff's 
ſeveral fiſheries, 449 
Claujum fregit, &c. with a continuance 
until he paid a fine; as to the fine not 
guilty ; as to the reſidue, juſtification 
for damage-feaſant by leſſee for years, 
4 
ſuſtification for a way which he 5 
ought to have, 452 
Count for taking barrels of beer. Juſti- 
fication by virtue of a plaint, 442 


Treſpaſs for tearing a bill 'vf exchange, 
1 445 
V. 
Uenire Facias, 

Fire awarded on an iſſue in error, 228, 
229 

Venire in ſeire facias, 675 
The like in London, | 675 
The like in Middleſex, 675 
The like at the aſſizes, | 256 
Venire awarded in a replevin, 350, 351 


Venire at the aſſizes in debt by proviio, 
676 

The like as well to try the iſſue, as to 
inquire of damages, $7 
Venire awarded toelizors, defendant being 


ſheriff, and coroner alſo, 143 
Venire awarded, the ſheriff non mifit breve, 
alias venire awarded, 256 
Pare awarded in dower, 269 | 


In a guare impedit, | Page 
Venire awarded de novo, - — — 


Venire awarded ge corpore com, 228 
Venire to try two iſſues, 121, 448 
Verire awarded on a ſeire facias, 397, 


Awarded to the next Engiifs county, yo 
iſſue ariſing in Wales, 


o 
6 | Yenire continued for default of the "Vie 


on a trial at bar, 50 
Uerditt Special and General. Yide 
Poltea. 


Verdi& ſpecial in a ſcire faciar againſt 
; x 401 


tertenants, 


On a trial at bar in Ireland, 2 
Verdict that the contract is i 
346 


Uiew. 


The entry on the roll of a view in treſ- 
paſs, after a juror withdrawn, 489, 


Of a view before trial, purſuant to he 
late ſtatute, e | 474 


Unica Tapatio Dampnozm. 


One taxation of dam and a cefat 
until the iſſue tried, * 755 


Uſes. 


A deed to lead the uſes of a fine, and fe- 
covery pleaded, | 196, 201 


Utlagar. 


Præcipe for an original in caſe, 458 
The manner of reverſing an outlawry tor 
want of the writ of proclamation, 458 
The capias, alias, pluries, exigent and pro- 
clamation in order to outlawry, 459, 

| 60 

Writ of errors, aflignment of errors, and 
all the proceedings to reverſe an out- 
lawry, 244, 461, 463 
The like after judgment in the common 
pleas, | 46563 
Catias utlagatum ſpecial and inquifition 
thereupon, 465 
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